PELLIEHWE Ne 127-132p

19 mas1 2014 roaa ropoA BopoHexk

(AQTA OrAQLLEHNS PE3OAIOTUBHOW YACTU PeLLEHST)

Komuncecusa BopoHexckoro YPAC Poccun MO PACCMOTPEHUIO AEA MO MPU3HAKOM
HAPYLLEHMST 30KOHOAQTEABCTBA O PEKAAME B COCTOBE:

npeaceaatens Kommcenm <...>;

yAeHbl Kommccum: <...>, paccMoTtpes Aeno Ne 127- 132p no NPU3HAKAM HOPYLUEHMUS
NHAMBUAYOABHBIM MPEAMPUHMATEAEM <...> (panee — UM <...>) TpeboBaHMM YacTh 1
ctatby 28 QepepanbHoro 3akoHa ot 13.03.2006 Ne 38-P3 «O peknamer» (aanee — P3 «O
peKAamen)

B NPUCYTCTBUM MPEACTABUTEAEN:

AMUQ, B AENCTBUSIX KOTOPOIrO COAEPXKATCS MPUBHAKM HAPYLUEHMST 30KOHOAOTEABCTBA O
pekname — UMM <...>, yCTOHOBUAQ:

BopoHexckum YPAC Poccum B xoae MOHUTOPUHIA pekAnambl 05.03.2014 BbISIBAEH GOKT
PACMPOCTPAHEHNST CAEAYIOLLEN MHOOPMAUUKN: «[1OKYNANTE KAYECTBEHHYIO TEXHUKY B
KpeaunT. KpeaunT. MNaaTtex 0%. TenedOoHbl B KpeAUT. [Tokynam To, YTO Xxo4dellb/.../».
PaccmaTtpmpaemast MHOOpMAUMS PA3MELLEHO HA GACOAE TOProBoro KMOCKA, B
KOTOPOM pPA3MELLEH CAAOH CBSI3U «ANEAbCUH», Y CTAHOBAEHHOM MO AAPECY: I'. BOpOHEeX,
YA. IOxxHO-Mopaeckas 93, o yem <...> BopoHexkckoro YOAC Poccum <...> COCTOBAEH
AKT OCMOTPA OO BEKTOB HAPY>KHOM PEKAAMbI C POTOMPUAOYKEHMNSIMM,

B cooteetctBUM C nyHKTOM 1 cTatbyt 3 P3 «O pekname», pekaama - UHGOPMaLMS,
PACMPOCTPAHEHHAST AKOOBIM CMTOCOBOM, B AOOOW POPME U C MCNOAB3OBAHMEM AKODbBIX
CPEACTB, QAPECOBAHHASI HEOMNPEAEAEHHOMY KPYry AUL W HAMPABAEHHAS HA
NPUBAEYEHME  BHUMOHUST K  OBBEKTY PEKAAMUPOBAHUS, (OOPMUPOBOHME  UAU
NOAAEPIKAHNE NHTEPECA K HEMY U €70 MPOABVMKEHMNE HA PbIHKE.

B cootReTcTBUM C NyHKTOM 2 CcTaTbn 3 O3 «O pekname», 0ObeKT PEKAAMUPOBAHMUS -
TOBAP, CPEACTBA WHAMBUMAYOAM3ALMM HOPUAMYECKOTO AMUA KU (MAM)  TOBAPAQ,
N3rOTOBUTEAbL UMAM MPOACBEL TOBAPA, PEIYAbTATbI MHTEAAEKTYOAABHOW AESITEABHOCTU
AMBO MeponpusgTme (B TOM YUCAE CMOPTUBHOE COPEBHOBAHME, KOHLUEPT, KOHKYPC,
DECTUBAAb, OCHOBAHHbBIE HA PUCKE UIPbl, MAPW), HO NPUBAEYEHNE BHUMAOHUS K KOTOPLIM
HOMPOBAEHA PEKAOMA.

PaccmatpmBaemast MHPOPMALMSI B COOTBETCTBMM C MNyHKTOM 1 cTtatbn 3 P33 «O
PEKAAME SIBASIETCS PEKAAMOMN, MOCKOAbKY OAPECOBAHA HEOMPEAEAEHHOMY KRYIY AAL, U
HAMPABAEHO HA MPUBAEYEHNE BHMAHKS K OOBbEKTY PEKAAMUNPOBAHMS, GOPMUPOBAHNIO
NAU TOAAEPKAHUNIO MHTEPECA K HEMY W €ro MPOABMKEHMIO HA pPblHKE (AOAEe —
PACCMATPMBAEMAST PEKAAMA).

OB6BbEKTAMU PEKAOMUPOBAHNMS B YKO3AHHOM PEKACME SIBASIKOTCSI TEAEDOHbI, TEXHMKA
(UMPPOBAST) M PUHAHCOBAS YCAYIA - KOEAWUT.

25.05.2014 B otHOLWEHUM U <...> BBIHECEHO OnpeAeneHne 0 BO3BYXAEHN Aena Ne 127-
132p MO MNPW3HAKOM HAPYLUEeHUSsT 3AaKOHOACQTEAbCTBA Poccuickon Pepepaumm o
pekaname. PaccMoTperne Aend Ha3HA4YeHO Ha 12 yacos 10 MuHYT (Mck) 19.05.2014 roaa.
B cBS13M C HEOBXOAMMOCTLIO BCECTOPOHHENO, MOAHOIO, OO BEKTVBHOMO BbISICHEHMS BCEX
OBCTOSITEABCTB, B XOAE PACCMOTPEHUST AEAQ OODBSIBASIACS nepepbie A0 10 yacoe 30
MUHYT 21.05.2014 roaQ.

B xoae paccmoTpenns aena 21.05.2014 UM <...> ¢aKT HapyLeHns 4actn 1 ctaTbm 28 3
«O peKAaMe» HE TMPU3HOAA, MOCKOAbKY HO AQHHbBIA MOMEHT MPEANPUHUMATEAbCKOM
AESITEABHOCTU B COAOHE CBSI3M «AMNEAbCUH», yCTAOHOBAEHHOM MO AAPECY: I'. BOPOHEXK, YA.
tO>kHO-MopaecKkast 93, MO ero CAOBAM, He ocylecTtBAsieT. OAHAKO, AOKA3ATEAbCTB,
NOATBEPIKAQKOLLMX STOT QAKT, HE MPEAOCTABUA.

M <...> CcOoOBWNMA TAIOKE, 4YTO YCAYrM MO KPEAUTY, YKO3AHHbIE B PEKAOME,
NPEAOCTABASIAVICb HECKOABKUMKM BAHKOMU OAHOBPEMEHHO. COOBLLINTD HAOMMEHOBAHWS



6AHKOBCKMX OpraHmdaumn UM <...> 3aTPYAHSIETCSl, MOCKOAbKY HA ACGHHBIA MOMEHT
COOTBETCTBYIOLLME AOrOBOPbLI MO €ro CAOBAM PACTOPrHYThl. AOKYMEHTOB (AOroBOPOB)
He MMeeTCsl.

O3HOKOMVBLUMCb C  MATEPUAACMU  AEAQ, UNBYUYMB  ODODBSICHEHUSI,  AOKYMEHTHI,
npeAoCTaBAEHHbIE Ul <...>, KOMMCCKS YyCTAHOBUAQ CAEAYIOLLIEE.,

MyHKTOM 2 cTaTht 4 O3 «O 3aWmMTE KOHKYPEHUMM» YCTAHOBAEHO MOHSITUE PUHAHCOBOW
YCAYTY, COFAQCHO KOTOPOMY, OUHAHCOBAST YCAYra — BAHKOBCKAS YCAYrQ, CTPAXOBAS
YCAYTd, YCAYra HO PbIHKE LEeHHbIX ByMar, yCAYyra no AOrOBORY AM3MHIA, A TAIOKE YCAYTa,
oKQ3blIBAEMAsT OUHAHCOBOWM OPraHM3auMen KM CBSI3AHHAST C MNPUBAEYeHeM U (MAN)
PA3MELLEHNEM AEHEXKHBIX CPEACTB IOPUANYECKNX U OUINYECKUNX AMLL,

B cuay yactn 1 ctatbm 28 O3 «O pekramMe», PEKAAMA BAHKOBCKMX, CTPAXOBbLIX M UHbIX
OUHAHCOBbBIX YCAYT AOAKHA COAEPIKATb HAOMMEHOBAHME AN MMST AULIA, OKA3bIBAKOLLLErO
3TN YCAYTU (AAST IOPUAMYECKOIO AMLA — HOMMEHOBAHME, AASI MHAMBUAYOAbBHOMO
NPEANPUHUMATEAST — DAMUAUIO, MMST, OTYECTBO).

MNPOBOBOE PENYAMPOBAHME OOBS3ATEABCTE MO KPEAUTY OCYLLECTBASIETCSI HOPMAMM
PadKAQHCKOro Koaekca Poccuickon Qeapepaummn, rae B rAaBe 42 yCTAHOBAEHbI TAKNE
BUAbI KDEAUTOBAHMS KAK: BAHKOBCKIMI, TOBAPHbBIN M KOMMEPYECKUI,

CoraacHo nyHkTy 1 ctaten 819 TK PO no KpeAWnTHOMY AOroBopy OAHK WMAW KMHOS
KPEAUTHAST OPraHmM3aums (KpeamTop) obBa3ytoTCs NPEAOCTABUTb AEHEMKHbIE CPEACTBA
(KpeAUT) 30eMLUMKY B pA3MEepEe M HA YCAOBUSIX, MPEAYCMOTPEHHbBIX AOrOBOPOM, A
30eMLLMK 0H6a3yETCSl BO3BPATUTb MOAYUYEHHYIO AEHENHYIO CYMMY M YANAQTUTb MPOLEHTDI
HQ Hee.

Ha ocHoBaHMKM cTaTtb 822 TK PO CTOPOHAMUM MOXKET OblTb 3AKAKOYEH AOrOBOP,
NnPeAyCMATPMBAOLWLMA OBSI3AHHOCTb OAHOW CTOPOHBI MPEAOCTABUTb APYIroM CTOPOHE
BELLW, ONMPEAEAEHHBIE POAOBBIMU MPU3HAKAMM (AOrOBOP TOBAPHOIO KPEAUTA).

Kak onpeaeneHo B ctaTtbe 823 K PO, AOroBopamMm, UCMOAHEHNE KOTOPbIX CBSI3AOHO C
nepeaqyer B COBCTBEHHOCTb APYIFOM CTOPOHE AEHEXHBIX CYMM UAMU APYIUX BELLEN,
ONpPeAEASIEMbBIX POAOBBIMU MPU3HAKAMM, MOXKET MPEAYCMATPUBATLCS MPEAOCTABAEHNE
KPeAUTa, B TOM 4YUCAE B BUMAE QOBAHCA, MNPEABAPUTEABHOW OMAQTbI, OTCPOYKU U
PACCPOYKM OMAQTb TOBAPOB, PABOT 1 YCAYTr (KOMMEPYECKNIN KPEAWUT), ECAUN MHOE HE
YCTOHOBAEHO 30KOHOM.

Takm 0BPA3OM, KOXKAbLIV 13 MPEAYCMOTPEHHBIX [PAMKAQHCKMM KOAEKCOM PoccmnmcKkowm
Peaepauyim BUAOB KPEAUTOB MMEET OCOOEHHOCTU MPU 3AKAKOYEHMN AOTOBOPOB U UX
MCMNOAHEHUW, KOTOPBIE MOIYT BAUSITb HO OLEHKY MOTPEBUTEAEN CBOMX BO3MOYKHOCTEW MO
OAKTNYECKOMY MPUNOBPETEHUIO TOBAPOB, PABOT, YCAYT. B paCCMATPMBOEMOM PEKAAME
OTCYTCTBOBOAM CBEAEHMSI, O KAKOM UWMEHHO KpeAUTE WUAET pPEYb: TOBAPHOM,
KOMMEPYECKOM (OTCPOUKA, PACCPOYKA MAATENKA U T.A.) AU BAHKOBCKOM.

B cuay ctaten 5 P33 «O 6AHKOX M OAHKOBCKOM AESITEABHOCTU» MOHSITUE KPEAUT
OTHOCUTCSI K OAHKOBCKMM OMNepauusiM, OCYLLECTBAEHME KOTOPbIX B CUAY CTATbM 13
yKA3aHHOro PeAepaAbHOro 3aKOHA MPOM3BOANTCSI HO OCHOBAHUN AULEH3N, BbIAQHHOW
LleHTpaabHbiIM ©6aHKOM Poccuinckon Pepepaumn. [MOCKOAbKY B PACCMATOUBAEMON
PEKAOME COAEPMKMUTCS YKA3AHME HA KPEAUT, CAEAOBATEABHO, PACCMATPUBAEMAS]
PEKACOMA AOAYKHAO COOTBETCTBOBATL TPEBOBAHMSIM YACTU 1 cTaTbM 28 O3 «O pekramer u
COAEPYKATb HOMMEHOBAHUNE AU MMST AU, OKA3bIBAKOLLLETO 3TV YCAYT .

YUnTbIBAST BbILLEN3AOYKEHHOE, PACCMATPMBAEMAST PEKAOMA PACMPOCTPAHSIETCST C
HapyLweHnaMn TpeboraHMM YacT 1 ctatbk 28 O3 «O pekAame», BbIPAYKEHHbIMU B
OTCYTCTBUM B pPEKAOME OQUHAHCOBOM YCAYIN (KPEAUTA) HAVMMEHOBAHUST  AMUQ,
OKQ3bIBAKOLLLErO TAKYHO YCAYTY, YTO HE AOMYCKAETCS.

B cootBeTCcTBUM C YaCTbio 7 CcTatbt 5 O3 «O pekname» He AOMYyCKAETCS PEeKAAMA, B
KOTOPOW OTCYTCTBYET YACTb CYLLECTBEHHOMN MHOOPMALMN O PEKAOMUNPYEMOM TOBApPE,
06 YCAOBUSIX €ro npUOBPETEHNST UAM UCTIOAB3OBAHKSI, ECAM MPW 3TOM UCKOXKAETCS



CMbICA MIHOOPMALMM 1 BBOASITCS B 3ABAYYKAEHME NOTPEBUTEAU PEKACMDI.

OTCyTCTBME B TEKCTE YKA3AHHOW PEKAAMbI CYLLECTBEHHBIX CBEAEHUN, O KOKOM UMEHHO
KpEeAUTE UAET PEeYb, UCKAXKAET CMBbICA MHOOPMALUUKM, O BKAKOYEHME B HEEe TepMUHA
KKPEAUT» HE AQET MNOTPEBUTEASIM PEKAOMbI COOTBETCTBYIOLLEIO AENCTBUTEABHOCTMU
NPEACTABAEHNST OO YCAOBUSIX MPUODBPETEHMNST TOBAPA (BbIMOAHEHMST PABOT, OKA3AHMS
YCAYI), OTCYTCTBME CBEAEHUN O POPME MPEAOCTABAEHUSI KPEAUTA HE MO3BOASIET
notpebuntensm OBOCHOBAHHO, C YYETOM CBOWMX BO3MOYXHOCTEW, MPWUHATb pPEeLleHne O
HEOBXOAMMOCTN MPUOBPETEHUST TOBAPA (BbIMOAHEHWS PABOT, OKA3AHUST YCAYr) HA
NPEAAOMEHHBIX YCAOBUSX OMNAQTH AMBO 06 OTKA3Ee OT 3TOro, COOTBETCTBEHHO, BBOAMUT
NOTEHUMAAbHBIX KAMEHTOB UM <...> B 3aBAY>KAEHME.

Takm 06pasom, KOMUCCUS MPUXOAUT K BBIBOAY O TOM, YTO PACCMATPUBAEMAS PEKACMA
PACMPOCTRAHSIETCS C HAPYLUEeHeM 4acTn 7 cTtaTtbh 5 P3 «O pekrame», BbIPpAYKEHHBIM B
OTCYTCTBMM B PEKAOME OUHAHCOBOM YCAYTU  (KPEAUTOBAHMS)  HOMMEHOBOHMS
KOHKPETHOM ~ PUHOHCOBOW  OPraHM3auuM, QAKTUYECKM  OKA3bIBAKOLWEW  YCAYTU
KPEAUTOBAHMSI, YTO MCKOAXKAET CMbICA MHOOPMALMKY 1 BBOAUT NOTPEBUTEAEN PEKAOMDI B
3ABOAYXKAEHNE  OTHOCUTEABHO  BO3MOXXHOCTM  OKABAHUSI  YCAYTU  KPEAMUTOBAHMS
HernocpeACTBeHHO UM <...>, 4TO HE AOMYyCKAETCSI.

M <..> SIBASIETCS PEKAOMOTMPON3BOANTENEM, PEKAAMOAATEAEM %
PEKAOMOPACTIPOCTPAHUTEAEM  BbILLEYKA3AHHOM PEKAOMbBI, 4YTO TMOATBEPIKAQETCS
MNCbMEHHBIMU MOSICHEHWSIMU, AQHHBIMU B XOAE PACCMOTPEHMST AeAd 21.05.2014 roaa.

B cooTtBeTcTBUM C NyHKTOM 6 cTaTb 3 O3 «O pekramer, PEKAAMONPONIBOAUTEAD - AULIO,
OCYLLECTBASIHOLLIEE MOAHOCTBIO AU YOCTUYHO MPUBEAEHNE MHOOPMALMK B TOTOBYIO AASI
PACMPOCTPAHEHUS B BUAE PEKAAMbBI GOPMY.

B cootBeTCTBUM C NMYHKTOM 5 cTaTbM 3 D3 «O pekramer, PEKAOMOAQTEND - M3rOTOBUTEAD
NAM MPOAQBEL, TOBAPA AMBO MHOE onpeaeAmBlIee OObEKT PEKAAMMUPOBAHMS KU (MAN)
COAEPXKAHME PEKACMbBI AULO.

B cooteeTcTtBMI C NyHKTOM 7 cTaTb 3 P3 «O pekrame», PEKAOMOPACTIPOCTPAHUTEAD -
AMLO, OCYLLECTBASIIOLLEE PACMPOCTPAHEHNE PEKAOMbBI AIOOBIM Criocobom, B AOHOM
dOPME U C MCMNOAb3OBAHMEM AOBBIX COEACTB.

Y CTAHOBAEHO, 4yTO PEKAOMOMPON3BOANTEAEM, PEKAOMOAATEAEM 7
PEKAOMOPACTIPOCTRAHNUTEAEM PACCMATPVBAEMOM PEKAOMb SIBASIETCS]
NHAVBUAYOABHBIV NPEANPUHAMATEND <...>.

B cootBetcTBMM C 4YacTbto 6 cTaTbn 38 D3 «O pekname», PEeKAOMOAATEAb HeceT
OTBETCTBEHHOCTb 30 HAPYLUEHME TPEOOBAHUIN, B TOM YUCAE YACTU 7 CTATbM 5 1 yacTh 1
ctatbm 28 O3 «O peknamen.

B cootBeTCcTBMM C YacTbio 7 cTtath 38 O3 «O pekrame» pPekAaMOPACNPOCTPAHNTEAD
HECEeT OTBETCTBEHHOCTb 3Q HAPYLUEHME TPEDBOBAHWUIM, YCTAHOBAEHHBIX, B TOM YKMCAE,
yactn 1 ctatbm 28 O3 «O pekramen.

B cootBeTcTBUMM C YaCTbio 8 cTaTb 38 O3 «O pekAame» PEKAAMOMNPONIBOAUTEAb HECET
OTBETCTBEHHOCTb 30 HAPYLUEHME TPEOOBAHMIM, YCTAOHOBAEHHbBIX, B TOM YNCAE, YOCTU 1
ctatbm 28 O3 «O peknamen,

KOMMCCUST HOXOAUT OCHOBAHKST AASI BBIAQYM MPEAMUCAHMST O MPEKPALLEHNN HAPYLLEHWS
30KOHOAQTEABCTBA O pekname UMM <...>.

PyKOBOACTBYSICb YaCTbio 1 cTaTht 36 PepepanbHOro 3akoHa ot 13.03.2006 Ne 38-P3 «O

PEKAOME» KN B COOTBETCTBMM C nyHKTaMK 36 - 43 «[1paBUA PACCMOTPEHUS
OHTUMOHOMOABHBIM ~ OPFrAHOM  AEA, BO3OYXAEHHbIX MO  MPU3HOKAM  HOPYLUEHMS
30KOHOAOTEAbCTBO  Poccuimckon  Qeapepaumm O pPEKAAME»,  YTBEPIKAEHHbIX

MNocTtaHoBAeHMeM lMpasutenbcTBa PO ot 17 asrycta 2006 r. Ne 508, Komurccrs pewmaa:
1. [lpn3HATb HEHOAAEXKALLEN PEKAOMY CAEAYIOLLEro COAEPMAHWS: «[lokynamTte
KAQYECTBEHHYIO TEXHUKY B KpeAUT. KpeaunT. MNaateskn 0%. TeAedOoHbl B KpeAUT. Nokynam



TO, 4YTO XOMelb/.../», PA3MELLEHHOM HA @GACAAE TOProBoOro KMOCKA, B KOTOPOM
PA3MELEH CAAOH CBSI3W «AMEeAbCUH», YCTOHOBAEHHOM MO QAPECY: . BOpPOHe, YA.
tOxcHO-Mopaeckas 93, MOCKOAbKY B HEM HAPYLUEHbl TPEOOBAHMS YACTM 7 CTATbU 5 1
yactn 1 ctatbm 28 O3 «O pekramen.

2. BbiaoaTb UM <...> NpeAnMCaHMe O NPEKPALLEHNN HAPYLLIEHUS YOCTU 7 CTATbU & U YOCTH
1 ctatbm 28 O3 «O pekAname» NyTeM NPeKpALLEHUS PACMPOCTRAHEHNST HEHOAAEXKALLLEN
PEKAAMbI, ABO NMyTEM BHECEHMSI B TEKCT PEKAOMbI MOAHOIO GUPMEHHOIO HAMMEHOBAHMS
MAN UMEHW AMLLA, OKA3bIBAKOLLLErO GUHAHCOBYIO YCAYTY (KPEAUTOBAHME).

3. NepeaAdTb MATEPUAABI AEAD YIIOAHOMOYEHHOMY AOAYKHOCTHOMY AMLY BOpPOHENCKOro
YPAC Poccumn ansl BO3BYXKAEHNST AeAd 06 AAMUMHUCTPATUBHOM MPABOHAPYLLEHNM,
npeaycMmoTpeHHom  ctatbenn 143 Koaekca  Poccumckon  ®Qepepaumm  0ob
OAMUHUCTPATUBHBIX MPABOHAPYLLEHKSIX.

PelleHne N3rotoBAEHO B MOAHOM ob6beme 28 mast 2014 roaa.

PewleHne MoOeT OblTb OBXXOAOBAHO B APOUTPCHKHBIM  CyA B MOPSIAKE,
NpeAyCMOTPEHHOM cTaTben 198 AlK PO.

NpeaceaaTenb Kommccmm

YAeHbl Kommccmm



