NocTtaHoBAEHUE
no AeAy Ne 012/04/14.3-562/2022

06 OAMMHUCTPATMBHOM NPOBOHAPYLLEHUN

«10» aprycta 2022 ropd r.
Nowkap-Ona

3amMecTUTEAb PYKOBOAUTEASI — HAYOAABHUK OTAEAQ YNpaBAeHMsT DeaepAAbHOM
OHTUMOHOMOABHOM CAYXKObl Mo  Pecnybamke Mapunm OA EpowkmnHa OKcaHa
BaAMMOBHA, PACCMOTPER MPOTOKOA OT «29» noAs1 2022 roAQ 1 MATEPUAABI AEAQ
Ne 012/04/14.3-562/2022 o6 AAMUHUCTPATVBHOM MPABOHAPYLLEHNN,
BO3BY>KAEHHOrO B OTHOWEHUM AO HIK  «KaTpen» (<...>) NO QAKTY HAPYLUEHWMS]
nyHKTA 1 yactn 3 ctatbn 5 PepepanbHoro 3akoHa o7 13.03.2006 Ne38-O3 «O
peKAaME» MO PAKTY PA3MELLEHUST PEKAAMbI CEPBUC MO MOUCKY AeKapcTe Nel B
Poccun. Ao 20 000 TOBApOB AAST 3AOPOBbLSI HO OAHOM MOPTAAE. [1TOCTABKA TOBAPOB
B YAODHYIO anTeky» B nrT.OpwaHKa no aapecy ananTtas, A.10 (pewenHne no
Aeny Ne 012/05/5-373/2022 ot 15.07.2022), OTBETCTBEHHOCTb 34 KOTOPOE
npeAycMoTpeHa 4yacTtbto 1 ctatbn 14.3 Koaekca Poccuickon Pepepaumm ob
OAMUHUCTPATVBHBIX MpaBOHApPYLIeHusIX (aanee — KoAll PD), B npucyTcTeuMm
npeacTaBntens AO  «HIMK  KatpeH» <...>, AenCTBYIOWEN HA OCHOBOHWM
AOBEPEHHOCTM, Y4OCTBYIOWEN B  PACCMOTPEHMM  AeAd  MOCPEACTBOM
BUAEOKOHPEPEHL-CBSI3N Yepea nporpammy TrueConf,

YcTaHoOBUAA:

Cneunamctamm  YnpaeaeHust PepaepanbHOW  AHTVMOHOMOABHOM  CAYXKObl MO
Pecnybanke Mapum IA (aanee — Mapuickoe YPAC Poccum) YCTOHOBAEH OAKT
PA3MELLEHUST HOPY)KHOW pekAaMbl B MIT.OpLUIAHKA no aapecy laaaHTtas, A.10:
«Cepsuc no nomcky Aekapcte Nel B Poccun. Ao 20 000 TOBAPOB AAS 3BAOPOBbLST HO
OAHOM NopTAAE. [TOCTABKA TOBAPOB B YAODHYIO anTeKy».

Mapwuinckim YOAC Poccum B oTHowweHun AO HIMK «KaTpeH» BO3BY>KAEHO A€o Ne
012/05/5-373/2022 no nNpU3HAKAM HAPYLIEHUST MyHKTA 1 4actn 3 CTATbM 5
PepepanbHoOro 3akoHa ot 13.03.2006 Ne38-O3 «O pekaame» Mo PAKTY
PACNPOCTPAHEHUST HAPYXKHOM PEKAAMbl «CepBMC MO MOUCKY AekapcTe Nel B
Poccun. Ao 20 000 TOBApPOB AAST 3AOPOBbLSI HO OAHOM MOPTAAE. [TOCTABKA TOBAPOB
B YAODHYIO QnTeKy».

PeweHnem ot 15.07.2022 n o aoeny Ne 012/05/5-373/2022 peknama «CepBUC MO



noncky Aekapcts Nel B Poccum. Ao 20 000 TOBOPOB AASI 3A0POBbSI HO OAHOM
nopTtaAe. oOCTaBKA TOBAPOB B YAOOHYO ANTEKY» MPU3HAHO HEHAAAEXALLEN,
MOCKOAbKY B HEW HApyWweHbl TpeboBaHMs MNyHKTA 1 4yactnm 3 cTtatbn 5
PepepanbHoro 3akoHa ot 13.03.2006 Ne38-P3 «O pekaamen,

MpoTokon 06 AAMUHUCTPATMBHOM MpaeoHApyLeHun Ne 012/04/14.3-562/2022 ot

29 mons 2022 rond COCTABAEH TAQBHbIM CMNELUMAANCTOM-3KCNEPTOM OTAEAQ
QHAAUTUHECKOM PABOTbl U KOHTPOAST XO3SIMCTBYIOLWMX CybbekTor MapUncKoro
YOAC Poccum XXypasaeson H.B. B cooTBeTCTBUM CO CTATbsSIMM 28.2, 28.3 KOATT PO
npeAcTaButens AO  «HIK  KaTpen» <...>, AEenCTByOWEN HA OCHOBOHUM
AoBepeHHocTU. B aapec AO «HIMK KaTpen» 15.07.2022 HONpABAEHO YBEAOMAEHME
O COCTOBAEHUM MPOTOKOAQ 3a ucxoasgwmm Ne 03-07/407, AQHHOE MNOYTOBOE
OTNPABAEHME BbIAO NoAyYeHO 28.07.2022.

Konmst NpOTOKOAQ C YKA3AHMEM AQTHI, BDEMEHU M MECTA PACCMOTPEHUST AeAD Ne
012/04/14.3-562/2022 o1 29 wons 2022 ropd  MOAyHEHA OOLLECTBOM, O YEM
CBUAETEABCTBYET MPEACTABAEHME NOsICHEHNM OT 09.08.2022.

[Mpoun paccmoTperHnn aena AO «HITK KaTpeH» 3asiBAEHO XOAQTAWCTBO O NPUIHAHUN
COBEPLIEHHOINO MPABOHAPYLLUEHMST  MOAO3HAYUTEABHBIM B COOTBETCTBUMM CO
ctatben 2.9 KoAll PO, a Takke o 3aMeHe AAMUHVCTPOTUMBHOIO LWTPAPA HA
NPEeAYNPeXAEHE B COOTBETCTBMM C C YACTbO 1 cTaTbkh 4.1.1, 4OCTbO 3 CTATbU
3.4 KoATll PO.

Cobbitne AAMVHNCTPATMBHOIO NPABOHAPYLLUEHUS BbIODA3NAOCH B CASAYIOLLEM.

B cooTBeTCTBMM CO CTATbEM 3 3AKOHA O PEeKAOME PEKAAMA - MHOOPMALUS,
PACNPOCTPAHEHHAST AOBbIM cnocobom, B Ao popme M C UCNOAb3OBAHMEM
NOBBIX CPEACTB, AAPECOBOHHAST HEOMPEAEAEHHOMY KPYry AUL, U HOMPABAEHHAOS]
HO MPVBAEYEHME BHVMAHUS K OOBEKTY PEKAOMUPOBAHUS, GOPMUPOOBAHNE WAU
NOAAEPIKAHVE MHTEPECA K HEMY U1 ero NPOABMKEHNE HA PbIHKE.

Mo cMbicAy CTaTbM 5 3AKOHO O pPEeKAOME PEeKAAMA  AOMKHA  ObiTb
AODBPOCOBECTHOM 1 AOCTOBEPHOW.

[lon STOM HEeAOCTOBEPHOM MPU3HAETCST PEeKAAMA, KOTOPASI COAEPKUT He
COOTBETCTBYOLIMNE AENCTBUTEABHOCTM CBEAEHUS o) npenmyLLeCTBAX
PEKAAMMPYEMOrO TOBAPCA NEPEA HAXOASLLMMUNCS B 0BOPOTE TOBAPAMU, KOTOPbIE
NPOU3BEAEHDBI APYTMMMN N3FrOTOBUTEASIMU UAU PEAAMIYIOTCS APYTVIMU MOOACBLAMM
(NYHKT 1 4acTn 3 CTATbU & 3AKOHA O PEKAAME).

B pacCcMATPOUMBOEMON pPEeKAOME WCMOAb3YETCSI CAOBOCOYETAHME  «BbiCLUAs]
NPOPUACKTNYECKAS MEPQa»,

AQO HIK «KaTtpeH» B MATEPUAAB AEAQ MPEACTOBAEHBI CBEAEHMSI O PA3AUYHDBIX
PENTUHIOX (MCCAEAOBAHKSIX), B COOTBETCTBUM C KOTOPBIMM CcepBUC apteka.ru Bbia
BLIOPAH NOTPEBUTEASIMU AAST 3AKA3A AEKAPCTB YALLE BCEro: YKA3AHHbIM CEPBUC
30HMMOA MEePBOE MEeCTO HA KOMMEePYECKOM pblHKEe AeKApTCB Poccum cpeaun



CEPBUCOB AVCTOHLIMOHHOMO 3AKA3A, 3aHVMAA NepBOE MECTO No obbemy obopoTa
B 2020 roay CpeAn CEPBUCOB AUCTAHLMOHHOIO 3akaaa B 2020 roay, NeBoe MECTO
MO MHAEKCY 3AMETHOCTU N AOBEPUIO CpeAn anTeydHbix ceTten B 2020 roay, nepsoe
MECTO MO AOAE MPOAOYK CPpeAM OHAOMH cepeuco B 2021 roay, NepBOE MECTO MO
OLEHKE B3AVMOAEMNCTBUSI C paboTHMKAOMKM anTek BecHowm 2021 ropaqa, nepeoe
MECTO MO AOAE HO KOMMEPYECKOM CErMEHTE CPEAMN CEPBUCOBR AMCTAHLMOHHOIO
3aKa3a no wutoram 9 wmecsues 2021 roaq, MNepBoe MecTo MO OueHKe
B3AUMOAENCTBUSI C PABOTHUKAMM ANTeK oceHbio 2021 roaa.

[yHKTOM 29 [AeHyMma Bbicwero ApbutpayxkHoro Cyaa Poccumckon Qeapepaumm ot
08.10.2012 Ne 58 «O HEKOTOPbIX BOMNPOCAX MPAKTUKN NPUMEHEHWST AP BUTPAXKHBIMM
cyaamn PepepanbHOro 3akoHa «O pekAaME» YCTAHOBAEHO, YTO MHPOPMALWMS,
COAEPIKALLASICS B PEKAAME, AOAKHA OTBEYATb KPUTEPUSIM AOCTOBEPHOCTU, B TOM
YACAE B LEAIX QOPMUPOBAHUSI Yy  MOTPEBUTEAS BEPHOro, UCTUHHOMO
NPEeACTABAEHMS O TOBAPE (YCAYre), ero Ka4ecTse, NoTpebuteAbCKx CBOMCTBAX.

B CBSI3 C 3TVM UCMOAb3OBAHUE B PEKAOME CPOBHUTEABHON XAPAKTEPUCTUKM
06beKkTa PEKAAMUPOBAHKS C UHBIMW TOBAPAMMU, HAMPUMEP, NMyTEM YroTpebAeHs!
CAOB «AYYLLUNIA», «MEPBbINA», <HOMEP OAMH», AOAKHO MPOUIBOAUTBCS C YKA3AHUEM
KOHKPETHOro KpuUtepwusl, No KOTOPOMY OCYLLECTBASIETCSl CPOBHEHME U KOTOPbIM
MmeeT 0ObeKTUBHOE MOATBEPIKASHME.

[TO3TOMY PEKAOMA, HE COMPOBOMXAOEMAST TAKUM MOATBEPIKAEHUEM, AONKHA
CYATATbCSI  HEAOCTOBEPHOW  KAK  COAEpXallasl He  COOTBETCTBYOLUME
AEVCTBUTEABHOCTU CBEAEHUSI O TMPEeVMYLLECTBOX PEKAOMUMPYEMOro TOBAPA
nepeas HaxoasWyMMcsl B 06OpOTE TOBAPAMM, M3TOTOBAEHHBIMU  APYTVMYU
NP OU3BOAUTEASIMMN AV PEAAUIYEMBIMU ARYTUMMN MPOACBLIAMM,

Takum OBpPA30M, B PEKAOME HE AOMYCKAETCS UCMOAb3OBAHME MHOOPMALUN HE
COOTBETCTBYIOLLME  AENCTBUTEABHOCTM U OHOAOTUMYHBIX ~ CBEAEHWM O
NPEeVMyLLLECTBAX PEKAOMUPYEMOro TOBAPA.

B AQHHOM CAy4YyQe MNPW OUEHKE TEKCTA PA3MELLEHHOWN PEKAOMbBI AEVCTBYHOLLEMY
3aKoHoAOTeEAbCTBY Mapuiickoe YOAC Poccum NPUXOAUT K BbIBOAY O TOM, YTO B
CNOPHOM PEKAAME MPUBOASITCSI HE OBAQAQIOLLME AOCTOBEPHOCTbIO CBEAEHUST O
NPEBOCXOACTBE (MPENMYLLECTBE) OObEKTA PEKAAMMPOBAHKS «CepPBUC NO NOUCKY
AekapcTte Nel» - HOA TAKUMU dKe YCAYraMK (TOBAPAMMU) WMHBIX XO3SIMCTBYHOLLINX
CybbeKTOB, YTO MOXKET BbI3BATb HEBEPHbIE MPEACTABAEHUS Y MoTpebutenen
OTHOCUTEABHO OOBLEKTA PEKAOMVPOBOHUSI 1 HEFTATUMBHO MOBAMSIT HA  BbIOGOP
TOBAPOB TOrO AV MHOTO MPOUN3BOAUTEAS! AV NPOAQBLIA TOBAPA.

Take, obllee BOCMPUSTUE PEKACOMbl BBOAUT MNOTpEebUTEAE PEeKAOMbl B
3AOAYKAEHME, TMOCKOABKY MPEVMYLLECTBA PEKAOMUMPYEMOro TOBAPA NepeA
HOXOASLLMMUCST B OBOPOTE TOBAPAMM, KOTOPbIE MPOU3BEAEHB  APRYIMMA
MN3rOTOBUTEASIMM  UAW  PEAAVIYIOTCS  ARYTVMU  MPOACBLOMM  HE  HAXOASIT
NOATBEPIKASHUS MPEBOCXOACTBA TOBAPA B TEKCTE PEKACMBI,

AencTBylollee 30KOHOAOTEABCTBO B PEryAvpyemMor coepe MPAaBOOTHOLLEHNIA



NCXOAUT N3 TOro, 4YTO AOCTOBEPHOCTb PACMPOCTPAHSIEMON PEKAOMbBlI C
MCMOAb30OBAHUNEM YTBEPKAEHUN B MPEBOCXOAHOM cTeneHn «CepBuc no rnoucky
AekapcTe Nel» AOAKHQA COOTBETCTBOBATH PEAABHOM AEUCTBUTEABHOCTU B LLEASIX
GOPMMPOBAHMST Y NOTPEBUTEAST BEPHOIO, UCTUHHOIO MPEACTOBAEHUSI O TOBAPE
(ycAyre), ero KayecTse, NoTPebUTeAbCKX CBONCTBAX.

Kpome TOro, npvIMEHUTEABHO K WCMOAb3OBAHMIO B pPEeKAaMe TEePMVHOB B
NPEBOCXOAHOW CTerneHu, HAanpumep, YTBepXXAeHU O «CepBUC MO MOUCKY
AekapcTte Nel» 1 T.M., AeNCTBYET MNPe3yMnumsi HECOOTBETCTBUSI AEVNCTBUTEABHOCTH
TAKUX TEPMUHOB B MPEBOCXOAHbBIN CTEMEHW U YTBEPIKAEHUIA, ECAN PEKAOMOAATEAD
HE MOATBEPAUT UX NCTUHHOCTDL, MPEAOCTABMB AOKYMEHTOAbHbIE AOKQ3ATEABCTBA.
[lo 3TOM  UCMOAB3OBAHME B PEKAOME CPOBHUTEABHOW XAPAKTEPUCTUKA
NOCPEACTBOM  YTBEPXAEHUA B MNPEBOCXOAHOW CTeneHn 6e3  yKA3aHus
KOHKPETHOro Kputepwusi, NO KOTOPOMY OCYLLECTBASIETCSI CPABHEHME, O3HAYaeT
BO3MOMHOCTb MPOBEAEHMSI TAKOrO CPABHEHWSI MO AOOOMY KpUTEPUIO.

Takum 0oBpa3oM, B PACCMATPUBAEMOW PEKAOME MPUCYTCTBYET MHOOPMALMS
CPABHUTEABHOM XAPAKTEPUCTUKM MOCPEACTBOM YTBEPIKAEHMA B MPEBOCXOAHOM
cteneHn «CepBuC NO Noucky Aekapcte Nel» 6e3 yKA3aHWST KOHKPETHOro
KpUTEepUsl, MO KOTOPOMY OCYLLECTBASIETCSI CPABHEHME.,

Y notpebutenst npu BOCMPUSITUM PACCMATPMBAEMOW PEKAOMbI OTCYTCTBYET
BO3MOMHOCTb  OLUEHUTb  AOCTOBEPHOCTb  PACCMATPMBAEMOW  PEKAAMbI,
OTCYTCTBYIOT CBEAEHUS1 OO OCHOBAHUSIX, MO KOTOPbIM OOBEKT PEKAAMMPOBOHMUS
MOYXHO MPU3HATb CEPBMCOM MO MOVCKY AeKAPCTB Nel.,

HaQ OCHOBAHUM M3AOXKEHHOrO, PACCMATPUBAEMAS PEKAOMA HAPYLIAET MyHKT |
4acTh 3 CTATbM 5 3AKOHA O PEKAAME, NMOCKOABKY HE UMEET MOATBEPMKAEHMUS O
COOTBETCTBUM AENCTBUTEABHOCTM CBEAEHUM O MPEVMYLLECTBAX PEKAAMUPYEMON
YCAYTU.

[lyHKTOMKM 5, 6, 7 cTatbt 3 30KOHA O PEKAOME MNPEAYCMOTPEHDI MOHSTUS
PEKAOMOAQTENS],  PEKAOMOMPOU3BOAUTEAST U PEKAOMOPACHPOCTRAHUTEASI.
PEKAOMOAQTEND - UTOTOBUTEAL AU MPOAOBEL, TOBAPA AMBO MHOE ONMPEeAEAMBLLEE
OObeKT PEKAAMMP OBAHMS % nAn) COAEPIKAHUNE PEKAQMbl  AULO;
PEKAOMOMNPON3BOAUTEAD - AULO, OCYLLECTBASKOLLEE MOAHOCTBIO WMAM YACTUYHO
npvBeAEHE MHOOPMALMM B FOTOBYIO AAST PACMPOCTPAHEHMST B BUAE PEKAAMbI
dopmy; PEKAOMOPACMPOCTPAHUTEAD - AMLO, OCYLLECTBASsIIOLLEE
PACMPOCTPAOHEHMNE PEKAOMBbI  AODBBIM  criocobom, B A0BoOM dopmMe U C
MCMOAb3OBAHMNEM AODBIX COEACTB.

COrnQCHO CBEAEHUSIM, NMPEACTABAEHHBIM B QHTVMOHOTMOAbHBIM OPIraH, PekAAMA
PACMNPOCTPAHSIAACb HO OCHOBAHUM AOFOBOPA, 3AKAKOYEHHOrO Mexay AO «HIK
KaTtpeH» n UM K.

Hao OCHOBOHUM U3AOXKEHHOTO, PEKAOMOAATEAEM PACCMATPMBAEMOV PEKAAMbI
seasieTcst AO «HIMK KaTpeH»,



B cootBetctBMM C YacTtbio 1 cTtatbm  14.3 KoAll PO HopyweHve
PEKAAMOAQTEAEM, PEKAOMOMPOU3BOAUTEAEM AU
PEKAOMOPACIPOCTPAHUTEAEM  30KOHOAQTEABCTBA O PEKAOME  BAEYET
HOAOXKEHME LITPAPA HA KOPUANYECKMX AML, OT CTA ThiICSIY AO MSITUCOT ThiCSY
pyoaewn.

CornacHo nyHKTy 1 ctatbn 2.1 KOAIN PO aAMUHUCTOATVBHBIM MPABOHAPYLLEHVEM
NPW3HAETCS NPOTUBOMPABHOE, BUHOBHOE AencTBre (Be3AENCTBUE) PUINYECKOTO
VAN IOPUAMYECKOIO AMLIA, 30 KOTOPOE HACTOSILMM KOAEKCOM WAM 3AKOHOMM
cybbektoB Poccumckon Peapepaumm o6 AAMUHUCTRATVBHBIX MOABOHAPRYLLEHKSIX
YCTAOHOBAEHA AAMVHUCTPATMBHASI OTBETCTBEHHOCTb.

B cuay yactm 1 ctatbm 1.5 KoAll PO AMLO MOAAEXUT AAMUHUCTPOATUBHOM
OTBETCTBEHHOCTM TOAbBKO 3a T€ JOAMUHUCTPATKMBHbIE MPABOHAPYLUEHWS, B
OTHOLLEHUM KOTOPbIX YCTAHOBAEHA €ro BMHA.

OAHUM 13 OBCTOSITEABCTB,  MOAAEXALIMX  BBIICHEHWMIO MO AeAy 06
OAMVHUCTPDATVMBHOM  MPOBOHAPYLIEHUN,  SIBASIETCSI  BMHOBHOCTb  AMUA B
COBEPLLUEHUMN AAMUHUCTPATUBHOIO NPABOHAPYLLEHUS (CTATbS 26.1 KOAT PO).

B cuay yacTtum 2 ctatbn 2.2 KoAll PO iopuandeckoe Ao NPUHAETCS BUHOBHBIM B
COBEPLUEHNN AAMUHUCTPATMBHOIO MPABOHAPYLLUEHMST, eCAUM ByAET YCTAHOBAEHO,
YyTO Yy HEro KMMEAACb BO3MOXXHOCTb AAS1T CODAIOAEHWMST MPOBWMA W HOPM, 3a
HAPYLUEHWE KOTOPbIX YKA3AHHBIM KOAEKCOM UAM 30KOHAMM cybbeKkTa Poccumckom
depepaumm NPeAyCMOTPEHA AAMVHUCTPATUBHAS OTBETCTBEHHOCTb, HO ACQHHbLIM
AVILLOM He BbIAV NPUHSATBI BCE 3ABUCSILLIME OT HEFO MEPDI MO X COBAIOAEHUIO.

IOpuamdeckoe AMLO MOXKET ObiTb MPU3HAOHO HEBUMHOBHLBIM B  COBEPLUEHUM
OAMUHUCTPATMBHOINO MPOBOHAPYLUEHWMS, €CAM MPEACTOBUT  AOKO3ATEABCTBA
TOro, YTO UM ObIAM MPEANPUHSTH BCE HEOBXOAUMBIE N AOCTATOYHBIE MEPbI AAS
NPEEeAOTBPALLEHMS MPABOHAPYLLEHUS.

AHTVIMOHOMOABHBIM OPrAHOM YCTAHOBAEHO, 4TO AO «HIK KatpeH» npu AOAMNHOWM
BHUMATEABHOCTM WM  OCMOTPUTEABHOCTU MpPKY  PA3MELWEHUM PEKAAMbl  MOTAO
NPEeABUAETb MOCAEACTBUSI - BO3MOXKHOCTb HAPYLUEHUST 30KOHOAQTEAbBCTBA O
pPEeEKAaME, MMEAO BO3MOYKHOCTb BbIMOAHUTb BO3AOXKEHHYKO HO HErrO OBSI3AHHOCTDb, U
NPEAOTBPATUTD COBEPLUEeHNE AAMUHUCTPATMBHOIO MPOBOHAPYLEHWSI, HO He
NPEANMPUHSIAO BCEX 3ABUCSILLMX OT HEro Mep MO COBAKAEHUIO AEVCTBYIOLLENO
30KOHOAQTEABCTBA O PEKAAME.

AHTUMOHOMOAbHBI OPraH, HA OCHOBE COBOPAHHBLIX MO AEAY AOKO3ATEAbCTB,
NPEUXOAUT K BbIBOAY, YTO BUHA AO «HIMK KaTtpeH» B HOpYLUEHW 3AKOHOAQTEABCTBA
Poccumckom Qeaepauum o0 peEKAOME YCTAHOBAEHA.

MecrTo, BpemMs coBeplueHuns n cobbiTne OGAMUHUCTPATUBHOIO NPABOHAPYILLEeHN:

Mecro coBepLUeHVsi QAMUHUCTPQAQTVMBHOrO rpaBoHApyLueHvs:: rrr. OpLIaHKa,
Pecrniybnika Mapui S,



Bpewmsi coBeplLUeHVsi QAMVHUCTOQATUBHOIO npasoHapyLuervsi: Mapt 2022 roaa —
nepvo.A OBHAPYXKEHWST PACMPOCTOAHEHWST PEKAQMBI.

CocTtap AGAMMHUCTPATMBHOIO MPABOHAPYLUEHUS, coseplieHHoro AO  «HIK
KaTpeH», 06paaytoT:

- 0ObeKkT AAMUHUCTPATMBHOIO MPABOHAPYLUEHWUSI - YCTAOHOBAEHHbBIN MOPSIAOK
NPOU3BOACTBA, PA3MELLEHUS 1 PACTPOCTOAHEHUS PEKACMbI;

- obbexkTmBHAS CTOpOoHA — Aencteug AO «HIMK KaTpeH», HanpOBAEHHbIE HA
AOBEAEHVME PEKAOMbBI AO NOTPEDBUTEAEN C HAPYLUEHVEM MYHKTA 1 4YACTKN 3 CTATbMU
5 3aKoHa O pekAaMe;

- cybbekT npasoHapyLeHust — AO «HIMK KaTpeh».

- CcybbeKTVBHASI CTOPOHA - BMHOBHOE COBEPLUEHVE OAMUHUCTPATUBHOIO
npasoHapyweHusi, Tak Kak Yy OAO «HIMK KaTtpeH» mMMeAdacb BO3MOMHOCTb
COBAIOAEHUST 3OKOHOAQTEABCTBA O PEKAOME, HO VM He OblAvM MPWHSTbI BCE
30BUCSILLME OT HEFrO MEPbI MO ero COBAIOAEHWIO.

CAEAOBATEABHO, YCTAOHOBAEHO, YTO MMEAO MECTO CcObBbITE AAMUHUCTPATUBHOIO
NPABOHAPYLWEHMST U OAKT ero cosepleHusi AO «HIK KaTtpeHn». Kpome Toro,
MMEAUCb OCHOBOHUST AAS1 COCTOBAEHUST MPOTOKOAQ 06 AAMUHUCTPATMBHOM
MNPABOHAPYLLEHNN, OopUAMHEeCKne MNPU3HAKK (NPOTUBOMPABHOCTb, BWMHOBHOCTD,
HAKO3yEeMOCTb) % BCe SAEMEHTHI COCTOBA AAMVHUCTPATMBHOIO
NPOBOHAPYLUEHWST, MPEAYCMOTPEHHBIE HOPMOM npaBa (OObEKT, OBbEKTVBHAS
CTOPOHA, CyBbeKT, CyEbeKkTMBHASI CTOPOHAQ).

OB6CTOATEABCTB, UCKAKOYAOLWMX MPOU3BOACTBO MO AE€AY 06 OAMUHUCTPATVBHOM
npaBoHapyLweHun (CT. 24.5 KoAll PO) He yCTAHOBAEHO.

AOMOAHUTEABHO AOMNKHOCTHBIM AULLOM OblIA UICCAEAOBOH BOMpocC O rnpmnMvmeHeHmn
MOAO3SHAYNTEABHOCTW.

CoranacHo ctatbe 2.9 KoAll PO npv MAOAO3HAYUTEABHOCTM COBEPLLUEHHOro
AAMUHUCTPATUBHOIO MPABOHAPYLLUEHMST CYAbSl, OPraAH, AOANKHOCTHOE AMUO,
YMOAHOMOYEHHbBIE Pe WNTb AEAO 06 AAMUHUCTPATUMBHOM MNP ABOHAPYLLEHUN, MOIYT
OCBODOAUTL AMLIO, COBEPLUMBLIEE OAMUHUCTPATMBHOE MPABOHAPYLIEHWE, OT
AAMMHUCTPATUBHOW OTBETCTBEHHOCTM U OrPA HUYUTLCST YCTHBIM 3OMEYAHVEM.

Kak pasbscHUA BepxoeHbih Cya Poccunickon ®epepaumm B NyHKTE 21
NOCTAHOBAEHMST  [IaAeHyMa  oT  24.03.2005 Ne§5 «O HEeKOTOpbIX BOMPOCAX,
BO3HMKQAOLLMX Y CYAOB Mpu npuMeHeHun Koaekca Poccuimckom Peapepaumm o6
AAMUHUCTPATUBHBIX MPABOHAPYLLUEHWSIX» MAOAO3HAYUTEABHBIM AAMWUHUCTOATMBHBIM
NPABOHAPYLLUEHNEM SBASIETCST AENCTBME UAM BE3AENCTBME, XOTSI GOPMOABHO U
coAepyKaLlee NMPU3HAKM COCTABA AAMUMHUCTPATMBHOMO MPABOHAPYLLEHMS], HO C
Yy4ETOM XOPAKTEPA COBEPLLUEHHOO MNP ABOHAPYLLUEHUST M POAM MPABOHAPYLLUTEAS,
PA3MEPA BPEAO U TSHKECTU HACTYMNVBLLUMX MOCAEACTBUM HE MPEACTABASIOLLEE
CYLECTBEHHOIO HAPYLUEHMST OXPAHSIEMbIX OBLLECTBEHHBIX MPABOOTHOLLEHNN. [TpK



3TOM TAKME OBOCTOSITEAbCTBA, KAK, HAMPUMEP, AMMHOCTb U UMYLLECTBEHHOE
MOAOYKEHME  MPUBASKAEMOro K  OTBETCTBEHHOCTU  AMLC,  AOOPOBOAbBHOE
YCTPOHEHWEe TMOCASACTBUM MPABOHAPYLUEHWS, BO3MELWEHWE TMPUYNHEHHOrO
yuwepba, He SIBASHOTCS] 0BCTOSATEABCTBAMM, XAPAKTEPUIYIOLLIMU
MOAO3HAYUTEABHOCTb MPABOHAPYLLEHMS.

Kpome Toro, KBAAMOUKALMST MPABOHAPYLUEHUST KAK MOAO3HAYUTEABHOIO MOXKET
MMeTb MeCTO TOAbKO B WCKAIKOYUTEAbHbIX CAYyHASIX N TMPON3BOAUTCY C YHETOM
MOAOYKEHUN  MYHKTA 18 YKA3AHHOIo  nNOCTAHOBAEHUST  TMPUMMEeHUTEeAbHO K
OBCTOATEABCTBOM KOHKPEeTHOro coeep LWeHHOro AMuoOM AESIHUSI,

Mo cmbicAy cTaTbK 2.9 KOAT PO OLEHKO MAAO3HAYUTEABHOCTU AESHUST AONKHO
COOTHOCUTbCSI C XOPAKTEPOM W CTEMEHblO OBLECTBEHHOM OMACHOCTU,
NPUYMHEHMEM BPEAQ AMOO YrPO30M NPUYMHEHUS BPEAO AUMYHOCTU, OBLLECTBY UAU
rocyaqpcTasy. Takum  oBpas3oM, OAMUHUCTPATMBHBIE  OPraHbl  OOS3AHbI
YCTAOHOBUTb HE TOABKO (MOPMAABHOE CXOACTBO COAESIHHOIMO C MPU3HAKAMM TOro
VAU MHOFO QAMUWHUCTPATMBHOIMO MPABOHAPYLUEHMS, HO W PELWUTb BOMPOC O
COUMAABHOM OMACHOCTU AESHUSI.

Aencteng AO «HIK KaTpeH» CcoAepXXAT HApyLEHME 3AKOHOAAQTEABCTBA O
PEKAOME N CBUAETEABCTBYIOT O NPEHEBPENKNTEABHOM OTHOLLEHNN KOPUANYECKOTO
ALO K WCMNOAHEHMIO CBOUX OBSI3AHHOCTEN MO COBAIOASHUMIO HOPM B Ccoepe
3AKOHOAQTEABCTBA O PEKAAME.

CoeepuieHHoe AO «HIMK KaTpeH» NpaBoOHAPYLLEHME MNOCSIrAeT HA YCTAHOBAEHHbIE
HOPMATVBHBIMM MPABOBbIMY AKTAMWM TAPAHTUM HA 3AWUTY noTpebutenemnm ot
HEHOAAEXKALLEN PEKAAMbI, MOCKOAbKY TPeBbOBAHMSI 30KOHOAQTEABCTBA O
PEKAOME, A TAKXKE YCTAHOBAEHMe B 4yactu 1 ctatbn 143 KoAll PO
AAMVHUCTPATUBHOM OTBETCTBEHHOCTU 3A UX HOPYLUEHME HAMPABAEHbBI HO OXPAHY
npaBs MOTPEBUTEAEN OT HEHOAAEXKALLEN PEKAOMbI, MOCKOAbKY MOTpebUTEeAmn
NPU3HAKOTCST CAABOOM CTOPOHOM  AQHHbIX OTHOLWEHUM, He OobAaAQtoLLLEN
CMeuUnAAbHbIMK MO3HAHUSIMMN,

Takum  oBpA30M, OUEHMB XAPOAKTEP U KOHKPETHble  OBCTOSITEABCTBA
COBEPLUEHHOro MpaBOHAPYLUEHUS, POAb MPABOHAPYLUUTEAS], AONKHOCTHOE AMLLO
Mapwurckoro YOAC Poccum MPULLAO K BbIBOAY O TOM, YTO coBeplueHHoe AO
«HINK KaTpeH» NpaBOHAPYLUEHME HeCeT CYLWECTBEHHYIO Yrpo3y OXPAHSEMbIM
OOLLECTBEHHBIM OTHOLLEHMSIM, B CBSI3M C 4YEeM, OTCYTCTBYIOT OCHOBOHMUS AAS
NPWU3HAHWST €0 MOAO3HAYUTEABHDIM.

OB6CTOATEABCTR, UCKAOYAOLWMX MPOU3BOACTBO MO AeAYy 06 OAMUHUCTPATVBHOM
npasoHapyLleHun (CT. 24.5 KoAl P®), He yCTAOHOBAEHO.

Mo cMbicAy YacTtn 3 ctatbn 4.1 KOAI PO npu HA3HAYEHUM AAMUHUCTPOTUBHOIO
HOKQA3AHWST IOPUAMHECKOMY ALY YYUTBIBAIOTCSI XAPAKTEP COBEPLUEHHOrO WM
AAMUHUCTPATUMBHOINO  MPABOHAPYLUEHWS,  VMYLLEeCTBEeHHOe U PUHAHCOBOE
MOAOYXKEHME tOpPUANHECKOro AMUQ, OBCTOSTENBCTBA, cMmsiIryaroume
OAMUHUCTPATMBHYIKO ~ OTBETCTBEHHOCTb, W OBCTOSTEABCTBA,  OTSr4yaAtoLME



AAMVHNCTPATUBHYIO OTBETCTBEHHOCTDb.

B cootBeTCcTBUM C YacTbto 1 cTaTb 4.1.1 KoAl P® 30 Bnepsble cCoBepLUEeHHOe
AAMVHUCTPATVBHOE MPABOHAPYLLUEHNE, BbISIBAEHHOE B XOAE OCYLLECTBAESHMS
FOCYAQPCTBEHHOIO KOHTPOAST (HOA30PQ), MYHUUUMNOABHOIO KOHTPOAS, B
CAYYQSIX, €CAM HA3HAYEeHMe AAMUHUCTPATUBHOIO HAKA3OHUSI B BUAE
MPEAYNPENKAEHNST HE MPEAYCMOTPEHO COOTBETCTBYIOLLEN CTATbEN PA3AEAQ
Il HocTogwero Koaekca nam 3akoHa cybbekta Poccumckonm Peapepaumm ob
AAMVHUCTPATVBHBIX MPABOHAPYLWEHMSIX, AQAMUHUCTPATMBHOE HAKA3OHME B
BUAE QAMUHUCTPATUBHOIO LUTPAPA MNOAAEXKUT 3AMEHE HA MPEAYMPENKAEHNE
NPy HOAMYMKM  OBCTOSITEABCTB, MPEAYCMOTPEHHBIX YHOCTbO 2 CTaTbM 3.4
HacTosEro Koaekca, 3a UCKAIOYEHVMEM CAYHOEB, MPEAYCMOTPEHHbBIX YOCTbIO
2 HOCTOSILLLEN CTATbHMW.

B cuay yactm 2 ctatbn 3.4 KOAl PO npeaynpexaeHve yCTAHOBAVBOETCST 3Q
BMNEPBbIE COBEPLUEHHbIE AAMUHUCTPATVBHBIE MPOABOHAPYLUEHMST MPW OTCYTCTBUM
NPUYMHEHNST BPEAO WA BO3HUKHOBEHUS YrPpo3bl MOUYUHEHMST BPEAd >KU3HU U
3A0POBbIO AOAEN, OOBEKTAM MXMBOTHOIO M PACTUTEABHOIO MMPQA, OKPY>KAKOLLLEN
cpeae, OObeKkTaM KYAbTYPHOro HacAeanst (MAOMSTHUKOM UCTOPUM U KYAbTYPbI)
HapoaoB Poccumckonm ®eapepaunm, 6e30NACHOCTUM TOCYAQPCTBA, Yrpo3bl
YPEBBLIMAMHBIX CUTYALIVM NPUPOAHOIO 1 TEXHOMEHHOIrO XAPAKTEPA, A TAKXKE MpPu
OTCYTCTBUM MMYLLECTBEHHOIO yLepba.

CoBeplueHHoe obLLEeCTBOM AAMVHUCTPATUBHOE NPOBOHAPYLUEHVE,
npeAycMoTpeHHoe YacTtbhio 1 ctatem 14.3 Koaekca PO o6 aAMUHUCTPATUBHDBIX
NPOBOHAPYLIEHWSIX, HE OTHOCUTCST K UCKAKOYEHWSIM, YCTOHOBAEHHbBIM YACTbIO 2
ctatbn 4.1.1 KoAll PO. [lMpeaAynpeXxAeHe He BXOAUT B UYMCAO HAKOA3AHWUA,
NPEAYCMOTPEHHbLIX COHKUMIMM YacT 1 cTtatbn 14.3 KoATl PO,

CeepeHus 0 ToM, 4To AO «HIK KaTpeH» paHee B TeYeHe roAd AO COBEPLLEHUS
AAMVHUCTPATMBHOIO  MNPABOHAPYLLUEHMST  MPUBAEKOAOCH 30  COBEpPLUEHME
OHOAOMMYHOrO MPABOHAPYLUEHMS], B MATEPUAAAX AEAQ 06 OAMUHUCTPATVBHOM
NPOBOHAPYLUEHUA OTCYTCTBYIOT. AHOAOTMYHO  OTCYTCTBYET  AOKYMEHTOABHO
MOATBEPIKAEHHAST  MHOOPMALUMST O  BO3HUMKHOBEHWM MPUHYMHEHMST BpPEeAd  UAM
BO3HVKHOBEHWIST YIPO3bl MOUYMHEHMS BPEAQ YKU3HMN 1N 3A0POBbBIO AOAEN, OOBbEKTAM
YKMBOTHOIO 1 PACTUTEABHOIO MMP A, OKPYXKAIOLLLEN CpeAe, OOBbEKTAM KYAbTYPHOIO
HacAeAMs! (NAMSITHUKAM UCTOPUW 1 KYAbTYPbI) HOpPOoAOB Poccuinckon Geaepaumm,
6e30MNACHOCTN FOCYAQPCTBA, YrPO3bl YPE3BLMAWHBIX CUTYALUA MPOUPOAHOMO U
TEXHOrEHHOr o XAPAKTEPA npwu COBEPLUEHNM PACCMATPMBAEMOrO
NPABOHAPYLLUEHWS, HOAUYUN MAOTEPUAABHOIO yulepba.

B cooteerctBuM co cTatbenn 3.4 KoAll PO npeaynpexaeHue - Mepa
OAMVHUCTPATUMBHOIO HAKA3AHWS, BbIPOMKEHHAST B OPUUMAABHOM  MOPULAHUM
DUBNYECKOTO  UAM  IOPUAMHECKOTO  AMUA. [lpeAyrnpeXpaeHe BbIHOCUTCSI B
MMCbMEHHOW popMe.

MpeAynpeskAeHVEe  SBASIETCSI  ODULIMAABHBIM  MPEAOCTEPEKEHNEM AVLA O



HEeAOMNYyCTVMOCTU MPOTMBOMPOBHOIO MOBEAEHUS. BbiHECEHVEe npeAynpeXKAeHUs!
SBASETCSI  MPOPUAAKTMYECKOM  MEpOon,  KOTOopas  MNpusBaHA  nobyanTb
NPABOHAPYLLUUTEAST K  AODBPOBOABHOMY  WCMOAHEHMIO HAPYLIEHHOW UM  >Ke
OBSI3QHHOCTM, CMNOCOBCTBOBATb BbLIMOAHEHWMIO UM MPABOBbLIX OBSI30HHOCTEN.
Bmvecte C TeM MNpUMEHEeHWe 3TOM Mepbl, KAK U APYrUX OAMUHUCTPATUMBHbBIX
COHKUMIN, BAEYET AASl  MNPABOHAPYLIUTEAST  HEeOAAronpusiTHole  MPOBOBbIE
nocneacTeus. CybbeKkT OTBETCTBEHHOCTU B TEYEHUE FOAQ CUYUTAETCST AULOM,
NPUBAEKABLUVIMCS K AAMUHUCTPATUBHOM OTBETCTBEHHOCTU,

AonkHocTHoe AvLo Mapwunckoro YOAC Poccum, oueHuB MNpeACTABAEHHbIE
AOKQ3ATEABCTBA B X COBOKYMHOCTU, MPUHMMAOET BO BHUMOHME BbILLEN3AOXKEHHbIE
KOHKPETHbIE OBCTOSTEABCTBA COBEpPLUEHUS OAMUVHUCTPATUBHOIO
NPAOBOHAPYLUEHWSI, OTCYTCTBME OTSMHAOWMX OTBETCTBEHHOCTb OOCTOSITEABCTB U
CUYUTAET, 4YTO AASl  AOCTMDKEHUST LEeAert  OAMUHUCTPATUMBHOIO  HAKQA3AHMSI,
YCTAHOBAEHHbIX YacTbio 1 cTatb 3.1 KOAlMN PO AO «HIMK KaTpeH» AOCTATOYHO
TAKOW MEPbl AAMVUHUCTPATMBHOIO HAKA3AHMSI KOK NP EAYNPEKAEHNE.

PYyKOBOACTBYSICb CT. 2.1, 2.2,2.9,2.10, 3.4,4.1,4.1.1,42,4.3,4. 1 cT. 14.3, 23.48, 4. 1
CT. 29.9, 29.10 KoATll PO,

MOCTAHOBUAQ.

Mpveaedb OO HIK «KaTtpeh» (<...>) K AAMUHUCTPATVIBHOW OTBETCTBEHHOCTU MO
yactm 1 ctatbm 143 KoAll PO u HA3HAYNTbD €My HOKO3OHWE B BUAE
npeAynpexXAeHus!.

B cooteetctBUM C YacTtavm 1, 3 ctatbn 30.1 m yacTtoo 1 ctatbm 30.3 KoAll PO
MOCTOHOBAEHME MO AEAY 06 AAMVHUCTPATVIBHOM MPABOHAPYLUEHUM MOXXET ObiTb
06YKAANOBAHO B BbILLECTOSILLINM OPIAH, BbILLECTOSILLEMY AOAKHOCTHOMY AMLLY AMOO B
CYA MO MECTY PACCMOTPEHUST AEAQ B TeyeHre 10 AHEM CO AHST BPYYEHUST UAM
MOAYYEHUST KON MOCTAHOBAEHWSI.

CoranacHo 4yactn 1 ctatbm 31.1 KoAll PO nocTaHoBAeHME Mo AeAy 06
OAMVHUCTPATVBHOM MPAOBOHAPYLLUEHUM BCTYNAET B 3AKOHHYIO CUAY TMOCAE
NCTEYEHUST CPOKA, YCTAOHOBAEHHOIO AASI OOXCAAOBOHMST MOCTAHOBAEHUSI MO AEAY
06 AAMVHUCTPOTMBHOM MPABOHAPYLIEHUN, ECAM YKABOHHOE MOCTAHOBAEHME HE
HbINO OBXKAAOBAHO MAM OMPOTECTOBAHO.

3amMeCcTUTEAb PYKOBOAUTEAS-

HA4YOAbHUK OTAEAd



