AP-08/15629 o1 17.10.2019

Mpeaceaatens Komuccum YnpaBaeHus: DPeAepOAbHOWM AHTUMOHOMOABHOWM CAYXKObl MO
Pecnybamke TaTOpPCTGH NO  PACCMOTPEHUMIO AEA N0 MPUSHAKAM  HOPYLLIEHMUS
30KOHOAQTEABCTBA O PEKAAME <...> — 3AMECTUTEAb PYKOBOAUTEAS], PACCMOTPEBR MATEPVAAbI
B OTHOLLUEHWM <...> HA nNpeaMeT cobaoaeHns PepepanbHoro 3akoHa ot 13.03.2006 Ne 38-P3
«O peKkramer» (panee — 3aKOoH «O peKAaMEY),

YCTAHOBUA:

B xoae npoBepaeHUsT TOCYAQPCTBEHHOIO  HAA30Pd, YnpaeaeHveM  DepAepanbHOM
OHTUMOHOMOABHOM CAYXKObl MO Pecnybamke TatapcToH (A0Aee - YNPOBAEHME) OblA
YCTOHOBAEH QAKT PACMPOCTPAHEHMST PEKAOMHOWM BbIBECKW, PACMOAOXKEHHOW HA 3AQHKM MO
apapecy r. KasaHb, npocnekt XycamHa SmaweBa 54k1, CAeAYoWero COAEPXKAHUSI
«LaypmaCity Nel», koTOpas MeeT NPU3HAKK HapyLueHmst Pe AepAAbHOro 3aKoHa oT 13 MapTa
2006r. Ne 38-03 «O pekname».

CornacHo yact 1 ctatb 3 3aKoHA «O peEKAAMEY, MOA PEKAAMOM MOHUMAETCS MHOOPMALMS,
PACNPOCTPAHEHHAS AOOBIM CcnocoboM, B AOOOM POPME M C UCMNOAB3OBAHMEM AKOObIX
CPEACTB, OAPECOBAHHAS HEOMNPEAEAEHHOMY KPYrY AUL, M HAOMNPOBAEHHAST HO MPUBAEYEHNE
BHUMQOHWST K ODBEKTY PEKAAMUPOBAHMUS, GOPMUPOBAHNE UAU MOAAEPKAHNE MHTEPECA K
HEMY 1 ero NPOABMKEHUNE HA PbIHKE.

NHoopmaumst co ceepeHusmu: «lLlaypmaCity Nel» B cuay ctatbyt 3 3akoHA «O pekAame»
SIBASIETCS PEKAOMOM, MOCKOABKY HAMPABAEHA HA MPUBASYEHWE BHUMOHUS U GOPMUPOBAHNE
MHTEepPEeCAa CO CTOPOHbI MOTPEBUTEAEN K YCAYTOM <...>.

CoraacHo nyHKTY 1 4acTn 2 ctatbk 5 3akoHa «O pekrame» HeA0BPOCOBECTHOM MPUIHAETCSI
PEKAOMA, KOTOPASI COAEPXKUT HEKOPPEKTHbIE CPOBHEHUST PEKAOMUPYEMOro TOBAPA C
HOXOASILLIMMMNCS B OB0OPOTE TOBAPAMM, KOTOPbLIE MPOU3BEAEHBI APYTVIMU M3rOTOBUTEASIMU UAM
PEaAUIYIOTCS APYIVIMU MPOACBLAMM.

B cooTBETCTBMM C MNYHKTOM 4 4acTh 2 cTaTbk 5 3akoHa «O pPEeKAaME» SBASIETCSI OKTOM
He AOBPOCOBECTHOM KOHKYPEHLMN B COOTBETCTBUM c OHTMMOHOMOAbBHbIM
30KOHOAQTEABCTBOM.

CornacHo lNoctaHoeAeHUo [aeHyma BAC PO ot 08.10.2012 Ne58 «O HeKOoTOpbIX BOMPOCAX
NPAKTVKN MPUMEHEHUST APBUTPONKHBIMKN CyAaMU PeAepPaAbHOro 3aKoHA «O peKkAamMe», Npu
OHOAVZE MHPOPMALMK, COAEPIKALLENCS B PEKAOME, CYAOM HEODXOAMMO MMETb B BUMAY, YTO
PEKAOMOAQTEAb HECEeT OTBETCTBEHHOCTb 30 AOCTOBEPHOCTb HE TOAbKO TEX CBEAEHUN,
KOTOPbIE OTHOCSTCSI K €ro COBCTBEHHOM AESITEABHOCTU (TOBAPY), SIBASIIOLLENCST OOBEKTOM
PEKAOMMPOBAHUS, HO N TEX CBEAEHUM, KOTOPBIE OTHOCSKTCS K AEITEABHOCTU (TOBAPY) €ro
KOHKYPEHTOB, OObEKTOM PEKACMUPOBAHUS HE SIBASIOLLIENCSI.

CyAbl AOAKHBI YYUTBIBATD, YTO MPW CPABHEHWM B PEKAOME CODCTBEHHbBIX TOBAPOB C TOBAPAMU
KOHKYPEHTOB HE AOMYCKAKTCS CPOBHEHWE, OCHOBAHHOE HA HECOMOCTOBUMBIX KPUTEPUSIX,
WAM HEMOAHOE CPOBHEHME TOBOPOB, MOCKOABKY 3TO WCKOMKAET MPEACTOBASHME O
PEKAAMMPYEMOM TOBAPE U HE MO3BOASIET OOBEKTVBHO OLEHUTb €ro CBOMCTRA.

MosTOMY PEKAAMA MOXKET ObITb MPU3HAHA HEAOCTOBEPHOM 1 B TOM CAYHAE, KOTAQ CBEASHWUS,
HEe COOTBETCTBYIOLLME PAKTUYECKNM OBCTOSITEABCTBAM, KACQIOTCS ASSITEAbHOCTU (TOBAPA)
KOHKYPEHTOB.

CornacHo ctatbe 143 PeAepaAbHOro 3aKOHA OT 26.07.2006 Nel135-03 «O 3awute
KOHKYPEHUMN», HE AOMYCKAETCSI HEAOBPOCOBECTHAS KOHKYPEHLMS NMyTEM HEKOPPEKTHOrO



CPOBHEHUST XO3SMNCTBYIOLWEro CcybbekTa 1 (MAM) €ero TOBAPA C APYIVM XO3SMNCTBYIOLMM
CYOBEKTOM-KOHKYPEHTOM U (MAMN) €ro TOBAPOM, B TOM YNCAE:

1) CpOBHEHME C APYMVM XO3SIMCTBYIOLWMM CYOBEKTOM-KOHKYPEHTOM U (MAM) €ro TOBAPOM
MyTEM WUCMOAb30OBAHUSI CAOB "AydlniN’, 'mepsbi’, "HOMep OAMH", 'camblinl’, "TOAbKO",
"€ AMHCTBEHHbBIN", HbIX CAOB VAV OBO3HAYEHM, CO3AQIOLLIMX BMEYATAEHNE O MPEBOCXOACTBE
TOBAPA U (MAM) XO3MCTBYIOLLETO CYyObeKkTd, HE3 YKA3AHMST KOHKPETHBIX XAPAKTEPUCTUK VAN
NOPOMETPOB CPABHEHMSI, MMEIOLLMX OOBEKTMBHOE MOATBEPXKAEHME, AMBO B CAy4QE, ECAU
YTBEPIXKAEHUSI, COAEPKALLUME YKA3AHHBIE CAOBQ, SIBASIKOTCSI AOMHBIMW, HETOYHBIMU  WAU

NCKO>KEHHBIMI,

2) CPOBHEHME C APYMVM XO3SMCTBYIOLLMM CYOBEKTOM-KOHKYPEHTOM 1 (UMAM) €ro TOBAPOM, B
KOTOPOM OTCYTCTBYET YKA3OHME KOHKPETHBbIX CPOBHVMBAEMbIX XAPAKTEPUCTUK — UAM
NAPAMETPOB AMBO PE3YABTATHI CPABHEHWSI HE MOIYT BbiTb OOBEKTVBHO MPOBEPEHDI;

3) CPOBHEHME C APYTUM XO3SGMUCTBYIOLLMM CYOBHEKTOM-KOHKYPEHTOM U1 (MAM) €ro TOBAPOM,
OCHOBOHHOE UCKAIOYUTEABHO HA HE3HAYUTEAbHbIX WAM  HECOMOCTOBMMbBIX QAKTAX U
coAepPKALLEeE HETATUBHYIO OLEHKY AESTEABHOCTU XO3SMCTBYIOWErO CYObEKTA-KOHKYPEHTA U
(MAM) ero ToeapA.

CornacHo nyHkTy 1 yacth 3 ctatbt 5 3akoHa «O pekAaMme» HEAOCTOBEPHOM MPU3HOETCS
PEKAOMA, KOTOPASI COAESPXKUT HEe COOTBETCTBYIOLUME AENCTBUTEABHOCTM CBEAEHUST O
NPEeUMYLLECTBAX PEKAOMMPYEMOro TOBAPA MepeA HOXOASLMMUCS B 0BOpOTE TOBAPAMU,
KOTOPbIE MPOU3BEAEHBI ARYTVIMU U3rOTOBUTEASIMI UAU PECAUSYIOTCS ARYMMMK MPOACBLIAMM.

CoraacHo nyHkTy 29 lMoctaHoeAeHus [aeHyma BAC PO ot 08.10.2012 Ne58 «O HeKOoTOopbIX
BOMPOCAOX MNPAKTUKN MPUMEHEHUST ApPOUTPOKHBIMKM  CcyaamMun PeapepanbHOro 3akoHa «O
pekaname» [lpy PACCMOTPEHUM AEA O MNPUSHOHUM PEKAOMbl HEAOCTOBEPHOM CYACQM
HEOBXOAVMO NCXOAUTb U3 CASAYIOLLIETO.

NHPOpMALMS, COAEPXKALLASICSI B PEKAAME, AONKHA OTBEYATb KPUTEPUSIM AOCTOBEPHOCTU, B
TOM YMCAE B LEASIX POPMUPOBAHUS Y NOTPEBUTEAS BEPHOITO, UCTUHHOIO MPEACTOBAEHUS O
ToBApE (YCAYyre), ero kadecTtee, NoTpebunTeAbCKUX CBONCTBAX.

B CBS3M C STVM WCMOAb3OBOHUE B PEKAOME CPABHUTEABHOW XOPOKTEPUCTUKN OBBEKTO
PEKACMUPOBAHUST C MHBIMM TOBAPAMK, HAMPUMEP MNyTemM YnoTpebAEHUsT CAOB "AydLumin',
'NMepsbl’, "HOMepP OAMH", AONKHO MPOUN3BOAMUTBCS C YKA3AHMEM KOHKPETHOro KpUtepmusl, no
KOTOPOMY OCYLLECTBASIETCSI CPABHEHME 1 KOTOPLIN UMEET OOBEKTUBHOE MOATBEPIKAEHVIE.

NosToMy pPeKAaMA, He COMNPOBOMXAAEMAST TAKUM MOATBEPMKAEHUEM, AONKHA CYUTATbCSI
HEAOCTOBEPHOM KAK COAEPYKALLASI HE COOTBETCTBYIOLLUME AENCTBUTEABHOCTU CBEAEHUS O
NPEVMYLLECTBOX PEKAOMMPYEMOro TOBAPA MNEPEA HAXOASWMMUCS B 0BOPOTE TOBAPAMMU,
M3rOTOBAEHHBIMU  ARYTVMU  MPOUIBOAUTEASIMUA VAU PEAAUIYEMBIMU  ARYTVIMW  MTPOACBLIAMM
(NyHKT 1 4yacTn 3 cTaTbM 5 3AKOHA O peKkAame).

B nyHkTe 1 cTatbhm 3 3aKoHA «O pekAaMe» ACHO MOHSTUE PEKAOMbl - 3TO MHOOPMALMS,
PACNPOCTPAHEHHAS AtOOBIM Ccnocobom, B AOOOM POPME M C UCMNOAbB3OBAHMEM AKOObIX
CPEACTB, OAPECOBAHHASI HEOMNPEAEAEHHOMY KPYTy AUL M HOMPABAEHHAST HO MPUBAEYEHNE
BHUMQOHMUS K OBBEKTY PEKAAMUPOBAHUS, GOPMUPOBAHNE UAM MOAAEPXAHWE MHTEPECA K
HEMY 1 ero NPOABMKEHNE HO PbIHKE.

COrAQCHO MyHKTY 2 cTaTbM 3 3aKoHA «O peKkAaMme» 06BHEKTOM PEKACMUPOBAHUS SBASIETCS
TOBAP, CPEACTBA MHAMBUAYOANIALMM FOPUANYECKOTO AVLIA 1 (MAV) TOBAPA, N3rOTOBUTEAD VAU
NPOAQBEL, TOBAPA, PE3YABTATHI MHTEAAEKTYOABHON AEITEABHOCT AMOO MeponpusThe (B TOM
YMCAE CMOPTMBHOE COPEBHOBOHME, KOHUEPT, KOHKYPC, GEeCTUBAAb, OCHOBAHHBIE HO PUCKE



Urpbl, MAPK), HA NPUBAEYEHNE BHUMAHMS K KOTOPbBIM HAMPABAEHO PEKAAMA.

B COOTBETCTBMM C OTBETOM HAO 3anpPocC YnpaeAeHus, MexkpanoHHas nHcnekums PHC Nel18 no
PT npeAOCTABMAO MHPOPMALUMIO O AULIE, OCYLLECTBASIIOLLIEM AeSITEABHOCTL UMM <...>.

C y4eTOM UBAOXKEHHOIO, PEKAOMHOST BLIBECKA C TEKCTOM CAEAYIOLWETO COAEPMKAHUS
«aypmaCity Ne1» mmeeT Npm3HaKky HOPYLLIEHMSI MYHKTOB 1, 4 4OCTW 2 CTATbM 5, NyHKTA 1 YacTu
3 cTatbyt 5 3akoHA «O pekAame».,

B cooTtBeTCTBUM C 4ACTbO 6 CTATbM 38 3aKOHA «O peKkAaMe» CAEAYET, YTO 30 HAPYLUEHVE
TPebOBAHUIN, YCTAHOBAEHHbIX MYHKTAOMU 1, 4 4aCTW 2 CTATbM 5, NyHKTA 1 YyacTn 3 cTaTbU 5
3aKOHA «O peKAOME» HECET OTBETCTBEHHOCTb PEKAOMOAATEAD.

Cratben 3 3akoHa «O pekAaMe» YCTOHOBAEHO, YTO PEKAAMOAQTEAb — MUIrOTOBUTEAb WAU
NnpoACBEL TOBAPA AMBO UMHOE onpeApeAmBllee OObeKkT PEKAAMUPOBAHUS U (MAM)
COAEPXKAHME PEKAOMbBI AULIO.

3 YKQ3QHHOIO OMNpPeAEAEHUsI CASAYET, Y4TO PEKAAMOACTEAEM MOXET ObiTb KAK AMLO,
30MHTEPECOBOHHOE B PEAAM3AUMM ODOBEKTA PEKAOMUPOBAHMST (M3rOTOBUTEAL TOBAPQ,
NPOACBEL TOBAPA, AVMLUO, OKA3BbIBAKOLLIEE YCAYTM), TOK U MHOE AVLO, ECAM YKA3AHHOE AMLIO
COBEPLUMAO AENCTBUSI MO BbIBOPY OBBEKTA PEKAOMUPOBAHKST (MOA KOTOPbIM MOHUMAETCS
TOBAP, CPEACTBA MHAMBUAYOAANIALMMN KOPUANYECKOTO AULIA U (MAM) TOBARA, M3rOTOBUTEAD UAM
NPOACQBEL TOBAPA, PE3YAbTATbI MHTEAAEKTYOABHOM AESITEABHOCTV AMBO MeponpusTME, HA
NPVBAEYEHME BHUMAHUSI K KOTOPBIM HAMPOBAEHA PEKAAMA) N COAEPYKAHUST PEKAOMHOM
MHOOPMAUMM. [Tpn STOM  OTHECEHME TOro WAM  MHOMO AMLUA K PEKAOMOAATEAID
OCYLLECTBASIETCS UCXOAS N3 OOBEKTA PEKAAMUPOBAHUSI, K KOTOPOMY GOPMUPYETCS MHTEPEC
B PEKAAME, YCAOBUM AOFOBOPA O PACAPOCTRAHEHUM PEKACMbI, A TAKXKE MHBIX OBCTOSITEALCTB
pacnpocTpaHeHus: pekaambl (Mncbmo OAC Poccum ot 31.05.2016 N AK/36350/16 «O
PA3BSIICHEHWN OTAEABHBIX MOAOYKEHN PeAEPAABHOIO 3AKOHA «O PEeKATMEY).

Peknamoaatenem seasietcs UM <...>.

Ha ocHOBAHWM NYHKTA 2 YacTn 1 cTtatbn 33, yacTten 1, 2 ctaTtbm 36 3akoHa «O pekAame» 1 B
cooTBeTCTBUMM C NyHKTOMU 20, 21 NMpaBUA PACCMOTPEHMST AHTUMOHOMOABHBIM OPIrOHOM AEA,
BO3OYXKAEHHBIX MO NPU3HAKAM HAPYLUEHMST 3AKOHOAOQTEAbCTBA Poccuickomn Peapepaumm
O peKAaME,

ONPEAEAUA:

1.Bo36yAnTb NPom3BOACTBO NO AeAy Ne016/05/5-1742/2019 NO NPU3HAKAM HARYLLEHMUS MYHKTOB
1, 44acTn 2 ctaTtbm 5, NYHKTA 1 4aCTK 3 CTATbY 5 3AKOHA «O PEKAAMED.,

2. HaszHaumntb aeno NeQ16/05/5 -1742/2019 K paccMoTpermo Ha 6 Hos6ps 2019 B 14 yac. 00
MUH. MO aapecy: r. KasaHb, yA. MockoecKkast, A. 55, KABUHeT 217 (30A 3aCeAQHUI).

3. MNPU3HATL AMLOM, YHOCTBYIOLLMM B AEAE, B AENCTBUSIX KOTOPOIO COAEPIKATCS MPUIHAKU
HapyweHust 3akoHa «O pekaame» UM <...>;

4, N <...> B CpoK A0 4 ceHTabps 2019 roaa npeacTaruTb B TaTtapcTtaHckoe YOAC Poccum
HOAAEXKALKMM OOPA30OM 30BEPEHHBIE KOMUM CAEAYIOLLMX AOKYMEHTOB UM MATEPUOAAOB (C
AYOAVIDOBAHMEM HA SAEKTPOHHYIO nouty tolé-<...>@fas.gov.ru, tolé6@fas.gov.ru) coraacHoO
CAEAYIOLEMY MNEPEYHIO:

MHOOPMAUMST O Ccoepax AesTenbHoCTM UM <...> C MNPUAOKEHMEM MNOATBEPIMKAQKOLLMX
AOKYMEHTOB;,



KOMUIO AOKYMEHTQA, YAOCTOBEPSIOLLYIO AMMHOCTL UM <...> (nacnopTt 1 1.M.);

KON BCEX AOrOBOPOB HA W3rOTOBAEHUE, PA3SMELLEeHME W PACMNPOCTPAHEHWE BCEeX
PEKAOMHbBIX MOTEPUOAOB (PEKAAMHbBIX MPOCMEKTOB), B TOM YUCAE PEKAGMHOWN BbIBECKU, C
NPUAOYKEHNEM AOKYMEHTOB TMOATBEPMKACIOLLMX MCMOAHEHME YKO3OHHOIO AO0roBopd (aKT
BBIMOAHEHHBIX PABOT, CHET HA OMAATY, MAATEXKHOE NMOoPYydYeHUe N T.A.), B TOM YUCAE AOKYMEHTHI
N AOFOBOPA, HO PACMPOCTPAHEHME BbILLEYKA3AHHbIX PEKAOMHbBIX MATEPUTAOB;

NMMCbMEHHbIE NOSICHEHWS MO QAKTAM, N3AOXKEHHBIM B HOCTOSILLIEM ONpeAeAeHNN;

MHble AOKYMEHTbl M CBEAEHMSI, MMEIOLWME 3HAYEHNE AAS AEAQ, NMPUY HOAUYMUA BO3PAKEHNIN —
HOPMATMBHOE N AOKYMEHTAAbHOE UX OBOCHOBAOHME.

B cAydoe ecAaM  Kakme-AMbo  MyHKTbl He  PEeOAM30OBAHbl  (OTCYTCTBYIOT), YKO3ATb
MOTVBUPOBOHHYIO MPUYMHY OTCYTCTBUSI AQHHBIX AOKYMEHTOB MAU CBEASHUI,

Mo NOAroTOBKE OTBETA HA AQHHbLIM 3AMNPOC, MPOCUM DOPMUPOBATb OTBET MOMYHKTHO,
COrAQCHO CMNUCKY 3anpalmBaeMon MHOGOPMALUMM, A TAKXKE B COMPOBOAUTEABHOM MCbME
HEOBXOAVMMO YKA3ATb CChIAKY HO UCXOASILLINMA HOMEP <...> YKO3OHHbLIN B AEBOM BEPXHEM YrAY
MnepBor CTPAHULBI 3anpocaA.

HenpeACTOBAEHME B YCTAHOBAEHHBIM CPOK CBEAEHUN MO TPEOOBAHUIO OHTUMOHOMOABHOIO
OPraHa, AMHBO MPEACTOBAEHNE 3ABEAOMO HEAOCTOBEPHbIX CBEAEHUN (MHOOPMALIMK) BAESYET
OAMUHUCTPATMBHYIKO OTBETCTBEHHOCTb, NPEAYCMOTPEHHYIO YaCTblo 6 cTatb 19.8 Koaekca
poccumnckomn Qeapepaumm 06 AAMUHUCTPATUBHBIX MPABOHARYLLEHMUSIX.

SIeka UM <...> B YblX AENCTBUSIX COAEPXKATCS MPUIHAKM HOPYLLEHMST 3OKOHOAQTEABCTBA O
PEKAOME,  AAST YHACTUSI B  PACCMOTPEHMM  AEAQ MO MNPU3HOKOM HAPYLUEHUS
30KOHOAOTEABCTBA Poccumckom Geaepaumm 0 pekrame 0H6513aTEABHA.

<...> (AO/NKHOCTHOE AMLO)



