ex. NeAP-08/10889 ot 25.07.2019

Komuccua YnpaosaeHus PepepaAbHOM  QHTUMOHOMOABHOM  CAYXKObl no  Pecnybamke
TOTAPCTOH MO PACCMOTPEHMIO AEA O HOPYLLIEHUM 3AKOHOAQTEABCTBA O PEKAAME (AQAEE —
Komuccus) B cocToBe:

MNpeaceaaTeAb Komuccum: <...> - (AOAKHOCTHOE AMLIO)
YAeHbl Kommncecum: <...> - (AONKHOCTHOE AMLO)

<...>— (AOMNKHOCTHOE AMLO)

paccmoTpes aAeno Ne016/05/5-939/2019 B oTHoweHun WM bytyzora A.A. <...> No OAKTY
PACMPOCTPAHEHWST PEKAAMHOM BbIBECKW, PACMOAOXEHHOW B 3A0HMM TLL LUYM no aapecy r.
KasaHb, yA. MOCKOBCKQSI, 2 CAEAYIOWENO COAEPMKAHUS: «KOKTENABHAST Ne1», KOTOPASsI UMeEeT
NPU3HAKM HapyLleHus PeaepanbHOro 3akoHa oT 13 mapTta 2006 r. Ne38-P3 «O pekname»,

B MPUCYTCTBUW:
UM bytyzosa A.A.
YCTAHOBUAA:

B xoae MpoBeAeHUsT TOCYACPCTBEHHOrO HOA30pA, YnpaeaeHeM  DeaAepanbHOM
OHTVUMOHOMOABHOM CAYXObl MO Pecnybamke TaATapCTaH (AOAee — YNpaeAeHME) ObliA
YCTOHOBAEH QAKT PACMNPOCTPAHEHUST PEKAOMHOMN BbIBECKM, PACMOAOMNKEHHOW B 3AQHMM TL
LYM no aapecy r. KaszaHb, yA. MOCKOBCKQSI, 2 CACAYIOLLENO COAEPXKAHMUS: «KOKTEMABHASI
Nel», KOTOPAS MEET NPU3HAKKM HAPYLLEHWST PeAepPAAbHOro 3aKoHa oT 13 mapTta 2006r. Ne 38-
D3 «O pekramen,

CoraacHo yacTt 1 ctatbm 3 3akoHa «O pekAaMe», MOA PEKAAMON MOHUMAETCS MHOOPMALMS],
PACNPOCTPAHEHHAS AtOOBIM Ccnocobom, B AOOOV POPME M C UCMNOAbB3OBAHMEM AKOObIX
CPEACTB, OAPECOBAHHASI HEOMPEAEAEHHOMY KPYTy AUL M HOMNPOBAEHHAST HO MPUBAEYEHNE
BHUMQOHUS K OBBEKTY PEKAAMUPOBAHUS, GOPMUPOBAHNE UAM MOAAEPXAHME MHTEPECa K
HEMY 1 ero NPOABMKEHNE HO PbIHKE.

NHOopMaums co ceepeHUsMU: «KOKTEMAbHAST Nel» B CUAY CTATbK 3 3AKOHA «O peKkAaMeE»
SIBASIETCS PEKAAMOMN, MOCKOABbKY HAMPABAEHA HA MPUBASYEHWE BHUMAOHUS M GOPMUPOBAHVE
MHTEpPEeCa CO CTOPOHbI NoTpebuteaen K ycayram UMM bytysosa A.A.

CornacHoO NyHKTy 1 4acTth 2 ctatb 5 3akoHa «O pekramMme» HEAOBPOCOBECTHOW NPUBHAETCS
PEKAOMA, KOTOPASI COAEPXKUT HEKOPPEKTHLIE CPOABHEHUSI PEKAOMUPYEMOro TOBAPA C
HOXOASILLMMMCS B OBOPOTE TOBAPAMM, KOTOPbIE MPOU3BEAEHBI APYTVIMUN M3rOTOBUTEASIMU UAM
PEAAMIYIOTCST APYTUMU MPOACBLAMM.

B cootBeTCTBUM C MYHKTOM 4 4OCTM 2 CTATbM & 3aKOHA «O peKkAaME» SIBASIETCSI AKTOM
HEAODBPOCOBECTHOMN KOHKYPEHUMM B COOTBETCTBUM C QHTUMOHOMOABbHbBIM
30KOHOAQTEABCTBOM.

CoraacHo MocTtaHoeAeHMo aeHyma BAC PO ot 08.10.2012 Ne58 «O HEeKOTOPbIX BOMPOCAX
NPAKTVKN MPUMEHEHUST QPBUTPOKHBIMN CyAaMU PeAepPAABHOroO 3aKOHA «O peKAaMEe», NP
QHOAM3E MHOOPMALMK, COAEPIKALLENCS B PEKAOME, CYACQM HEODBXOAVMO VMETL B BUAY, YTO
PEKAOMOAQTEAb HECET OTBETCTBEHHOCTb 30 AOCTOBEPHOCTb HE TOABKO TEX CBEAEHUW,
KOTOPbIE OTHOCATCSI K €ro COBCTBEHHOM AESTEABHOCTU (TOBAPY), SBASIOLLENCS OOBEKTOM
PEKACMUPOBAHUS, HO U TEX CBEAEHUN, KOTOPbIE OTHOCSTCSl K ASITEAbHOCTU (TOBAPY) €ro
KOHKYPEHTOB, OOBEKTOM PEKAAMUPOBAHMUSI HE SIBASIKOLLIENCS.



CyAbl AOAKHBI YYUTBIBATb, YTO MPW CPOBHEHWM B PEKACME COOCTBEHHbBIX TOBAPOBR C TOBAPAMM
KOHKYPEHTOB HEe AOMYCKAKTCS CPOBHEHME, OCHOBOHHOE HO HECOMOCTABUMBIX KPUTEPUSIX,
WA HEMOAHOE CPOBHEHME TOBAPOB, MOCKOAbKY 3TO WCKOMKAET MNPEACTOBAEHME O
PEKAOMMPYEMOM TOBAPE U HE MO3BOASIET OOBEKTUBHO OLEHUTb €r0 CBOMCTRA.

MoaTOMY PEKACOMA MOXKET ObiTb MPU3HAHO HEAOCTOBEPHOW 1 B TOM CAYYAEe, KOTAQ CBEAEHMS,
HEe COOTBETCTBYIOLME PAKTUYECKNM OBCTOSITEABCTBAM, KOCQKOTCSI AESITEABHOCTU (TOBAPA)
KOHKYPEHTOB.

CornacHo ctatbe 14.3 QPepepanbHOro 3aKoHa oT 26.07.2006 Nel135-03 «O 3awute
KOHKYPEHLMN», He AOMYCKAETCsl HEeAODPOCOBECTHAS KOHKYPEHLMS MyTEeM HEKOPPEKTHOro
CPOBHEHUST XO3SMCTRYIOWEro cybbekTta M (MAM) €ero TOBAPA C APYMMM XO3SMCTBYIOLLMM
CYOBEKTOM-KOHKYPEHTOM U (MAM) €ro TOBAPOM, B TOM YUCAE:

1) CpOBHEHME C APYMVIM XO3SIMCTBYIOLWMM CYOBEKTOM-KOHKYPEHTOM U1 (MAM) €ro TOBAPOM
MyTEM WUCMOAb30OBAHUSI CAOB 'Aydllnin’, ‘mepsbin’, "HOMep OAMH', 'camblii1’, "TOAbKO",
"€ AVVHCTBEHHbBIN", MHbIX CAOB VAV OBO3HAYEHUIN, CO3AQIOLNX BMEYATAEHNE O NPEBOCXOACTBE
TOBAPA M (MAM) XO3MCTBYIOWEro CybbeKkTa, 6e3 YKA3aHUST KOHKPETHBIX XAPAKTEPUCTUK UAK
NOPAMETPOB CPOBHEHMUS, UMEIOLLIMX OOBEKTVBHOE MOATBEPKAEHME, AMOO B CAy4YdEe, ECAU
YTBEPIXKAEHUS], COAEPKALLUME YKA3AHHBIE CAOBQ, SIBASIKOTCSI AOMHBIMW, HETOYHBIMU  UAU

NCKO>KEHHbBbIMW;

2) CPOBHEHME C APYIVIM XO3SMCTBYIOLMM CYOBEKTOM-KOHKYPEHTOM 1 (MAM) €ro TOBAPOM, B
KOTOPOM OTCYTCTBYET YKQA3OHME KOHKPETHbIX CPABHMBAEMbIX XAPAKTEPUCTUK  UAU
NAPAMETPOB AMBO PE3YALTATHI CPABHEHMSI HE MOIYT BbITb OOBEKTUBHO MPOBEPEHDI;

3) CpOBHEHME C APYTUM XO3SIMCTBYIOLMM CYOBbEKTOM-KOHKYPEHTOM U (MAM) €ro TOBAPOM,
OCHOBQOHHOE UCKAIOYUTEABHO HA HE3HAYUTEAbHbIX WAM HEeCOMOCTOBMMbBIX QAKTAX U
COAEPKALLEE HEMATUBHYIO OLEHKY AESITEABHOCTU XO3GMCTBYIOLLETO CYOBHEKTA-KOHKYPEHTA U
(nAn) ero ToBapA.

CoranacHo nyHkTy 1 yactn 3 ctatbmn 5 3akoHa «O pekAaMe» HEAOCTOBEPHOM MPU3HAETCS
PEKAOMA, KOTOPASI COAEPXKUT HE COOTBETCTBYIOLIME AENCTBUTEABHOCTU CBEAEHUST O
NPEEVMYLLIECTBOX PEKACMUPYEMOro TOBAPA MNepea HOAXOASWLMMUCS B 060pOoTE TOBAPAMMU,
KOTOPblE MPOU3BEAEHBI ARYTMMU N3FOTOBUTEASIMU UAU PEAAUIYIOTCST APYIVIMU NMPOACBLAMM,

CoraacHo nyHKTy 29 MNMocTtaHoeAeHUs TNaeHyma BAC PO o1 08.10.2012 Ne58 «O HeKOoTopbIX
BOMPOCAOX MPAKTUKN MPUMEHEHUST ApOUTPCKHBIMKM cyaamun PepepanbHOro 3akoHa «O
pekname» [pU PACCMOTPEHMM AEA O MNPUSHAHUM PEKAOMbl HEAOCTOBEPHOM CYAQM
HEOBXOAVMO NCXOAUTDb U3 CAEAYIOLLIETO.

MHOOPMALMS, COASPIKALLASICS B PEKAAME, AOAKHA OTBEYATb KPUTEPUSIM AOCTOBEPHOCTH, B
TOM YMCAE B LEASIX GOPMUPOBAHKS Y NOTPEOUTEAS BEPHOMO, UCTUHHOIO MPEACTOBASHUS O
ToBApPE (YCAYre), ero Ka4yecTee, NOTPEOUTEAbCKNX CBONCTBOX.

B CBSA3M C 3TUM WCMOAb3OBAHME B PEKAOME CPOBHUTEABHOM XAPAKTEPUCTUKM OBBEKTA
PEKACMUPOBAHUST C MHBIMM TOBAPAMK, HAMPUMEpP MNyTemM YnoTpebAeHMs CAOB "AydLumin',
'nepsbin’, "HOMEP OAMH", AOAKHO MPOU3BOAUTLCS C YKA3AHMEM KOHKPETHOrO KpUTEpUsl, No
KOTOPOMY OCYLLECTBASIETCS CODOBHEHUE U KOTOPBIN MMEET OOBEKTUBHOE NMOATBEPIKAEHME.

No3aTOMYy PEKAOMA, HE COMPOBOXXAAEMAST TAKUMM MOATBEPMKAEHUEM, AOAKHA CYUTATbCS
HEAOCTOBEPHOM KAK COAEPXKALLASI HE COOTBETCTBYIOLLME AENCTBUTEABHOCTU CBEAEHUS O
NPEVMYLLIECTBOX PEKACMMPYEMOro TOBAPA MNepea HOXOASWLMMUCS B 0B0pOoTE TOBAPAMMU,
N3rOTOBAEHHBIMU  ARYTUMU  MPOU3BOAUTEASIMU VAU PEAANIYEMBIMU  ARYTUMKU  NPOACBLOM
(NyHKT 1 4acTn 3 cTaTbM 5 3OKOHA O PEKAAME).



B nyHkTe 1 cTatbht 3 3aKoHA «O peKkAaMe» AQHO MOHSTUE PEKAOMbBI - 3TO MHOOPMALMSI,
PACMNPOCTPAHEHHAST AOBObIM CcnocoboMm, B AOOM GOpPME U C UCTMOAb3OBAHMEM AOObIX
CPEACTB, OAPECOBAHHAST HEOMNPEAEAEHHOMY KPYTy AUL U HAMNPOBAEHHAST HO NPUBAEYEHME
BHUMQOHWST K OOBEKTY PEKAAMUPOBAHMUS, GOPMUPOBAHNE UAM MOAAEPKAHME MHTEPECA K
HEMY U1 ero NPOABMKEHNE HA PbIHKE.

COrnacHO NyHKTY 2 cTaTtb 3 3akoHa «O pekAamMe» OBBbEKTOM PEKAAMUPOBAHKS SIBASIETCS
TOBAP, CPEACTBA MHAMBUAYOAU3ALMM IOPUANHECKOTO AMLA U (MAM) TOBAPA, N3rOTOBUTEADL A
NPOAQBEL TOBAPA, PEIYALTATHI MHTEAAEKTYAABHOM AESTEABHOCTU AMBO MeponpusTMe (B TOM
YUCAE CMOPTMBHOE COPEBHOBAHME, KOHLEPT, KOHKYPC, PECTUBAAb, OCHOBAHHbIE HAO PUCKE
Urpbl, NAPKW), HA NPUBAEYEHUNE BHUMOHMS K KOTOPbBIM HAOMPABAEHA PEKAAMA.

B COOTBETCTBUM C OTBETOM HA 3AMPOC YNPABAEHUS, MeXKpanoHHAs nHcnekumst PHC Ne18 no
PT npeAOCTOBUAO MHOOPMALMIO O AMLE, OCYLLIECTBASIOLLIEM AESTEABHOCTL U1 byTy3os A.A.
<..>.

C Y4YETOM MUBAOXKEHHOTO, PEKACAMHAST BbIBECKA C TEKCTOM CAEAYIOLWETO COAEPYKAHUSI
«KoKTEMABHAOST Nel» MMEET MPU3HAKMU HAPYLUEHUST MYHKTOBR 1, 4 yacTn 2 cTATbM 5, NyHKTA 1
4acTK 3 CTATbM 5 3AKOHAO «O peKAaMED,

B cooteeTCcTBMM C YaCTbiO 6 CcTaTbM 38 3aAKOHA «O PEKAAME» CAEAYET, YTO 30 HAPYLUEHME
TPeBOOBAHUN, YCTAHOBAEHHBIX MyHKTAMW 1, 4 yacTn 2 cTaTtbn 5, NyHKTA 1 yacT 3 CcTaATbU 5
3akoHa «O pekAame» HeCeT OTBETCTBEHHOCTb PEKAOMOAOQTEAD.

Cratben 3 3akoHa «O peKkAaMe» YCTOHOBAEHO, YTO PEKAOMOAATEAb — U3OTOBUTEAb VAU
NPOAQBEL, TOBAPA AMOO WKMHOE onpeaeAmBllee OObeKT PEeKAOMUPOBAHUS U (MAK)
COAEPYKAHME PEKAAMbI AUILIO.

3 YKO3AHHOIO OMNpPEeAEAEHUsI CAEAYET, YTO PEKAOMOACTEAEM MOXET OblTb KAK AMLO,
30MHTEPECOBAHHOE B PEOAM3AUMM OBBEKTA PEKAOMUPOBAHMST (M3rOTOBUTEAD TOBAPA,
NPOAQBEL TOBAPA, AMLO, OKA3bIBAKOLWLEE YCAYTM), TOK U MHOE AMLO, ECAU YKA3AHHOE AMLIO
COBEPLUMAO AENCTBUSI MO BbIBOPY OBBEKTA PEKAOMUMPOBAHKST (MOA KOTOPbLIM MOHUMAETCS
TOBAP, CPEACTBA MHAMBUAYOAU3ALMM IOPUANHECKOTO AMLA U (MAM) TOBAPA, N3rOTOBUTEAD A
NPOAQBEL TOBAPA, PE3IYAbTATbI MHTEAAEKTYOABHOM AESITEABHOCTV AMBO MeponpusTUE, HA
NPVIBAEYEHME BHUMAHMSI K KOTOPBIM HAMPABAEHA PEKAOMA) U COAEPXKAHUST PEKAOMHOM
MHOopMaum, Tpy  3TOM  OTHECEHME TOro WAM MHOMO AMLO K PEKAOMOAATEAO
OCYLLECTBASIETCS UICXOAS N3 OOBEKTA PEKAAMUPOBAHUSI, K KOTOPOMY POPMUPYETCS MHTEPEC
B PEKAAME, YCAOBUM AOrOBOPA O PACAPOCTRAOHEHUMN PEKAOMbI, A TAKXKE MHBIX OBCTOSITEALCTB
PACNPOCTPAHeHNs1 pekAambl (Mncbmo PAC Poccum ot 31.06.2016 N AK/36350/16 «O
PA3LSIICHEHUN OTAEABHBIX MOAOXKEHMIN PeAEPAABHOIO 3aKOHA «O PEKACMEY).

Peknamoaatenem seasietcst UM bytyzos AA. <...>.

Ha 3aceaaHum Komunccum UM byTtyszor A.A. NOSICHWA, YTO U3HAYAABHO BbIBECKQA «KOKTEMABHASI
Nel» He nNAQHMPOBOAACHL. [IAQHMPOBAAACH BbiBeCKda «KokTenabHas B LIYMe», oAHOKO
NPOU3OLLAM HEAOMOHUMOHKST C YNPABASIIOLLEN KOMMAHMEN, B CBSI3M C YeM ObIAO peLleHO
OCTOBUTb KAK €CTb.

PYKOBOACTBYSICb MYHKTOM 2 4YacTu 1 cTaTbn 33, yacTbto 1 ctatbu 36 PeAepanbHOro 3akoHa «O
PEKAOME» N B COOTBETCTBUM C MYHKTAMU 37-43 MNPOABUA PACCMOTPEHMST OHTUMOHOMOABHbIM
OPraHOM AEA, BO3BY>KAEHHbBIX MO MPW3HAKOM HAPYLLUEHMST 3AKOHOACQTEABCTBA Poccuimckonm
Pepepaumm o pekrame, Kommccus

PELLIAA:



MNPU3HATD HEHOAAEXALLEN PEKAOMHYIO BbiBecky WM bytyszoBa A.A. <...> «KOKTEMAbHQSI
Nel», HOpywaowen TpeboBaHUS NMyHKTOB 1, 4 YacTn 2 CcTATbKM 5, NyHKTA 1 YyacTn 3 cTtaTtbM 5
PeaAepanbHOro 3akoHa «O pekAame».

BblAQTb MPEeAnMCaHMEe 06 YCTPAHEHUM HAPYLUEHWS MyHKTOB 1, 4 YaCTK 2 CTATbW 5, NyHKTA 1
yactn 3 ctatb 5 ®PepepanbHoro 3akoHa oT 13.03.06 Ne38-O3 «O pekname», B CBSA3N C
HEeNnpPeACTOBASHNEM AOKA3ATEABCTB YCTPAHEHMS HOPYLLEHWSI,

MNepeaAaTb MATEPUAAbI AEAC YITOAHOMOYEHHOMY AOAKHOCTHOMY AMLY TaTapcTaHckoro YOAC
Poccumn AAs1 PAOCCMOTPEHMST BOMNPOCA O BO3BYXAEHUM AeAd 006 AAMUHUCTPATVBHOM
NPEOBOHAPYLLEHUMMN, NpeAycMoTpeHHoro  Koaekcom  Poccuwmickon  ®Pepepaummn o6
OAMUHUCTPATMBHbBIX MPOABOHAPYLLEHUSIX.

PelieHre MoxeT 6biTb O6XKAAOBOHO B APOUTPOIKHBIN CYA B MOPSIAKE, MPEAYCMOTPEHHOM
cTatben 198 ApBUTPAYKHOIO NPOLECCYAABHOIO Kopaekca Poccuinckom Geaepaumn,

MNpeaceaaTenb Komumuccum: <...> - (AOAKHOCTHOE AMLO)
YaeHbl Komuccumm: <...> - (AONKHOCTHOE AMLO)

<...> - (AONKHOCTHOE AMLO)



