PELLIEHWE
r. YenabumHck
PE30AIOTVBHAS YOCTb PeLLleHnst oradLlleHa «26» Hos16ps 2010 road
B noAHOM o6bemMe pelleHne N3roTOBAEHO «2» aoekabps 2010 roaa

Kommcecua YnpasaeHUss PeAepaAAbHOM AHTUMOHOMOABHOM CAYXKOBI Mo YeasabuHckom oBAACTM Mo
PACCMOTPEHMIO AEAQ O HAPYLIEHVN OHTUMOHOMOABHOIO 3AKOHOAOTEABCTBA B COCTABE:

NpeaceaaTenst Kommccmnm AH. TOAMYMHOM, 3OMECTUTEAS PYKOBOAUTEAS-HAYAABHUKO
OTAEAQ KOHTPOAS 30 PEKAOMOM

M HEAODPOCOBECTHOW KOHKYPEHLMEN YNPABAEHUSI;

YaeHos Kommcecumm: ALl NMBoBAPOBOIN, FAABHOIO CNEUMAANCTO-

SKCNEPTA OTAEAQ KOHTPOAS 30 PEKAGMOW U

HEAOBPOCOBECTHOM KOHKYPEHLMEN;

E.1O. CkobuHOWM, CneumaAmcTa-

SKCNEPTA OTAEAQ KOHTPOAS 30 PEKACAMOW U

HEeAOBPOCOBECTHOM KOHKYPEHUMEN;

paccmoTpeB aAeno Ne 16-2010 no npusHakam HapyleHns 3AO «Ctapbit Cobonb 1 K» (r. HeasbuHCK, YA,
Banaanckas, a. 17), OOO «TonameaHasi Komnanus «MepuanaH» (r. YeasbuHck, yA. Banaamckas, 17)
NyHKTA 4 4actn 1 ctatbn 14 DepAepPaAbHOrO 3aKOHA OT 27 uioas 2006 roaa Ne 135-03 «O sawute
KOHKYPEHLMN»,

B oTcyTcTBme npeactaeutena 3AO «Ctapbin Cobonb 1 K», OOO «TonameaHast KoMnaHus «MepuanaH»,
M3BELLEHHBIX HOAAEKALLWM OBPA30M O BPEMEHN U MECTE PACCMOTPEHMS AENAQ;

B npucytcTemm npeacTasmTenst OAO «[a3npom HEPTb» <...>;
YCTAHOBUAA:

B YnpasaeHne PepepaAAbHOM AHTUMOHOMOABHOW CAYXObI Mo YeaabrHckon obaactn obpaTtnaocs OAO
«FasnpoM HedTb» (AOAEe TaKKe — 3ASIBUTEAb) C 3ASBAEHMEM O HEAOOBPOCOBECTHbLIX KOHKYPEHTHbIX
aenctemax SAO «Ctapbin Cobonb 1 K», CBA3AHHBIX C HE3AKOHHBIM MCMOAB3OBAHMEM TOBOPHOIO 3HAKA
3asaeutens npu peaandaumm A0 «Ctapbih Cob0oAb U K» HEQTEMPOAYKTOR HO TEPPUTOPUMN HeAIBUHCKON
obAaacTu.

3asBUTEAD YKASBIBAET, YTO HA CTEAOX VM KOHCTPYKTUBHbBIX SAEMEHTOX ABTO3AMNPABOYHbBIX CTAHLUMI (AQAEE -
A3C). npuHaanrexawmx 3A0 «Ctapbin Cobonab M K», pasmMelleH TOBAPHbLIM 3HAK, BKAKYAOLWMMN
rpaduyeckoe N3oBpadKeEHNE N CAOBECHDIN IAEMEHT «CUBOHEDTb», MPABOOBAAAATEAEM KOTOPOTO, SIBASIETCS
3asaeutens. Mpu atom, 3asgeutenb He nepeaaran 3A0 «Ctapbin Coboab 1 K» NpaB HAO UCMNOAL3OBAHUE
CBOEro TOBAPHOTO 3HAKA.

3ag9BUTEAD CYUTAET, YTO HE3AKOHHOE MCMOAB3OBAHME PEIYABTATOB €0 UMHTEAAEKTYOABHOW AESITEABHOCTU
SIBASIETCSI OKTOM HEeAODPOCOBECTHOWM KOHKYPEHUMM, CMOCOBHBIM MNPUUYUHUTL yObITkK OAO «[asnpom
HeQTb».

B noaTBEPKAEHNE UCMTOAB3OBAHUS TOBAPHOMO 3HAKA 3ASBUTEAEM MPEACTABAEHBI QoTorpadum A3C no
apapecam: . YenssbuHck, COCHOBCKUMM pP-H , 26,2 KM. CGBTOAOPOMM «YeAaabuHCK-EkaTepuHbypr; T.
YenabuHck, COCHOBCKUIN P-H, AEBAST CTOPOHA HA 45,8 KM. ABTOAOPOIMM 06x0A HeAnsaOMHCKA toro-BOCToYHeE
A. Kawoum; . YeaabuHck, COCHOBCKUM P-H, NPABASI CTOPOHA HA 45,8 KM. OBTOAOPOMM 06x0A HYeAassbmHCcKa



toro-socTtouHee A. Kawouu; r. YeaabuHck, Konemnckoe wocce; 1. YeaabuHck, KAAMHWMHCKUIA p-H, YA, [epoer
TOHKOMPAAQ: . YensabuHcK, KaAMHUHCKUIA p-H, YA, KOXX30BOACKAOS, T YeAabUHCK, AEHUMHCKUIA PAVOH,
asToAOpOra MepmamnaH.,

B KkauyecTee MOATBEPXKAEHMST MPUHAAAEKHOCTM YKA3AHHbIX A3C mMeHHO A0 «Ctapbit Coboab 1 K»
3agBUTEAEM MPEACTOBAEHDBI BbIMUCKM U3 EAMHOMO rOCYAQPCTBEHHOIO PEECTPA MPAB HA HEABMKUMOE
MMYLLIECTBO U CAEAOK C HUM.

Mo mHeHuo SAO «Ctapbih Coboab 1 K», M3AOMEHHOMY B MUCBbMEHHbBIX 06bsCHeHUsXx, 3AO «CTapbiin
CoboAb U K» HE COBEPLUAAD AENCTBUIN, CBSIBOHHbLIX C HE3OKOHHBIM UCMOAB3OBAHMEM TOBOPHOIO 3HAKA
npasoobaraaaTenst OAO «[aznpom HedTb». 3AO «CTapbin Cobonb 1 K» Mepeaand NPUHAAASKALME eMy
A3C B apeHay. B ceasm c atum, SAO «Ctapbit Coboab M K» He OCYLIECTBASIET PEAAMIAUMIO
HePTEMPOAYKTOB. OTHOCUTEABHO MPUCYTCTBUSI HA YKA3AHHbIX A3C TOBAPHOro 3Haka 3aseutess, 3A0
«CTapbit CoboAb U K» MOSICHUAO, YTO CAOBECHOEe 0H03HAOYeHUEe «CUOHEePTb» HE SIBASIETCSI OXPAHSIEMbIM
SAEMEHTOM TOBAPHOIO 3HAKA, B CBSI3W C YEM, MOXKET CBOOOAHO MCMOAB3OBATLCST MHBIMU AMLIAMK, MOMMMO
3agBUTEASI.

23 aerycta 2010 road Mo GAKTY, U3AOXKEHHOMY B 3AsIBASHUM, YenabuHckum YOAC Poccum BO3BYKAEHO
AEAO O HAPYLLUEHUN AHTUMOHOMOABHOIO 3AKOHOAQTEALCTBA B OTHOLEHUN A0 «CTtapbit CoB0Ab 1 K»,

Ha 3aceaaHusIx KoMmccnm npeACTaBUTEAD 3asBUTENS MOAAEPIKAN AOBOADI, N3AOXKEHHDbIE B 3ASIBASHNWN.

Mpeactaentenb A0 «Ctapbin CoboAb 1 K» BO3PANKAA NPOTUB AOBOAOB 3ASBUTEAS, CYMTAET, 4TOo A0
«CTapbit CoBoAb 1 K» He SIBASIETCSI KOHKYPEHTOM 3ASIBUTEAID, MOCKOABKY HE OCYLLIECTBASIET AESITEABHOCTb
Mo PeaAM3aUMM HEDTENPOAYKTOB HO A3C, HO KOTOPbIX MPUCYTCTBOBAAO M306PAYKEHNE TOBAPHOIO 3HAKA
3aseutenst. Mpu STOM, MPEACTABUTEAb YKO3AA, YTO AMLUOM, OCYLLECTBASIOWMM TOKYIO AESITEABHOCTb
aeasieTcst OO0 «TonAreHAST KOMMAHUS « MepUAMAH» KAK APEHAATOPR YKA3AHHbIX A3C.

B noateepykaeHne nepeapadn A3C B apeHay 3AO0 «Ctapbihn Cobonab U K» MpeACTaBAEH AOTOBOP,
30KAKHEHHbBIM T anpeast 2008 roaa ¢ OO0 TonAmsHAs KOMNAHKs «MeprnANaH».

OnpeaeneHrem oT 29 ceHTa6ps 2010 roaa No HACTosILEMY AeAy B KadecTs OTBeTYMKa npueaedeHo OO0
«TonAveHAs KoMnaHust «MepuaAnaH».

Ha saceapaHnn Kommccum npeactasutens OOO «TonamBHast Komnanus «Mepuanan» n 3A0 «CTapbin
Cobonb 1 K» (B 0OAHOM AMUE) MOSCHUA, 4To OOO «TonAmBHAsT KoMnaHus «MepuaMQH» OCYLLECTBASIET
PEAAM3ALMIO HEPTEMNPOAYKTOB, B TOM 4dumcAe HaO A3C, HO KOTOPbIX MPUCYTCTBOBAAO W30OpadKeHune
TOBAPHOro 3HaKA 3asieuTens. B HacTosee spems ASC odopMAaeHbl 6e3 MCMOAb3OBAHWST TOBAPRHOMO
3HAKA. IcnoAb30BAHME TOBAPHOIO 3HAKO MPOM3OLIAO B CBS3W € TeM, 4To 3A0 «Ctapbin Cobonab 1 K»
MOAYYMAO CBEAEHUST U3 POCMTEHTA OTHOCUTEAbHO OTCYTCTBUSI MPABOBOM OXPAHb OBO03HAYEHMUSI,
mcnonbzyemoro OOO «TonAveHAsT KoMmnaHms «MepuanaH». ToAyums AaHHble ceepeHus, SAO «CTapbiv
Cobonb U K» NpeAnoAOKMAO, YTO WMCMOAb3OBAHME TAKOTO OBO3HAYEHUSI BO3SMOXKHO. B AdQAbHenlewm,
MOCAE TOro, KaK 3aSIBUTEAb COOBLLUMA, YTO SIBASIETCSI MPABOOBACAATEAEM OBO3HAYEHUS], MCMOAB3YEMOIO
OO0 «TonaveHas Komnanus «MepuamaH», Takoe o6o03Ha4YeHne ObIAO YAOAEHO C KOHCTPYKTUBHbBIX
anemeHToB A3C. MNPeACTOBUTEAb YKA3OA HO OTCYTCTBME MPSIMOTO YMBICAQ HO HE3AKOHHOE MCMOAB3OBAHME
TOBAPHOTO 3HAKA.

3yumB MOTEPUOABI AEAQ, 3ACAYLWIAB MHeHME npeacTasmTenen OAO «a3npom HedTb», OO0 «TONAMBHAOS
KomMnanms «Mepuaman» 1 3A0 «Ctapbit Cob0oAb 1 K», KOMUCCUS MPULLAQ K CASAYIOLLMM BbIBOACM.

3asaeutens sapermcTpmpoaH 06.10.1995 NHcnekumern MUHWUCTEPCTBA NO HAAOraM 1 cbopam Poccum no
NtoBUHCKOMY paroHy OMCKOWM OBAACTM M OCYLLECTBASIET AESITEABHOCTb MO PO3HUYHOW PEAAM3aLMN
HePTENPOAYKTOB HA Tepputopumn YeagbuHckom obaactn. Ao 01.01.2006 3asBUTEAb OCYLLECTBASIA
AESITEABHOCTb NOoA HaumeHoBaHeM OAO «CnBHedTb.

3A0 «Ctapbit Cobonab 1 K» s3apermctpuporaHo 02.12,.2002 NHcnekupen MUHUCTEPCTBA MO HOAOTOM U
cbopam Poccum no AeHUHCKOMY PANOHY I HeasbuHcka. OCHOBHbIM BUAOM €ro AESITEAbHOCTU COTAQCHO
BbIMMCKN 13 EMPKOA aBASIETCS, B TOM 4YMCAE OMNTOBAST TOPIOBASI YXKUAKMM UM FA3006pA3HBIM TOMAVBOM,
PO3HUNYHAST TOPrOBASI MOTOPHbLIM TOMNAMBOM.



OO0 «TonaveHas KomnaHus «MepuamnaH» 3apermctpuposaHo 17.07.2007 WHcnekumen PepepanbHOM
HOAOIOBOM CAYXKObl MO KAAMHUHCKOMY PAMOHY I YenabmHcka, COrAacHO BbiNnUCKM 13 EMPKOA OCHOBHbBIM
BUAOM AesiTeAbHOCT OOO  «TonAMBHASE KOMMAHUST «MEPUANAOH»  SIBASIETCST PO3HUYHAS PEAAM3ALMS
MOTOPHbBIM TOMAVBOM.

CoraacHo nyHKTy 4 ctatbt 4 PepAepaAbHOro 3aKoHA «O 3ALLUTE KOHKYPEHUMN» TOBAPHbBIN PbIHOK - Chepd
ob6palleHnst Toeapa (B TOM YMCAE TOBAPA MHOCTPAHHOIO MPOM3BOACTBA), KOTOPLIM HE MOXET ObiTb
30MEHEH APYIMM TOBAPOM, MAM B3AVIMO3AMEHSIEMbIX TOBAPOB (AQAEE - OMNPEAEAEHHbBIN TOBAP), B MOAHMLAX
KOTOpOM (B TOM YUCAE TeorpaAPUYECKMX) UCXOAST U3 SKOHOMUYECKOW, TEXHUYECKOW UAM  WHOMN
BO3MOXXHOCTU AMBO LEeAeCOOBPA3HOCTM MNprOBPETATEAD MOXET Npuobpectn ToBAp, W  TAKAS
BO3MOYXHOCTb AMBO LEAECOODBPAIHOCTb OTCYTCTBYET 3A €€ NPEeAEAAMU.

B COOTBETCTBMM C MNYHKTOM 5 HA3BAHHOWM CTATbU XOISMCTBYIOLUMNA CYOBEKT - MHAMBUAYOAbHLIN
NPEANPUHUMATEAL, KOMMEPYECKAS  OPpraHmaaumsl, a TAKXKE  HEKOMMEPYECKAST  OPraHM3aumsl,
OCYLLECTBASIOLLIAST AESITEABHOCTb, MPUHOCSILLYIO €1 AOXOA.,.

N3 nyHKTa 7 cTatbmn 4 PepAepaAbHOrO 3aKOHA «O 3aLUUTE KOHKYPEHLMM» CAEAYET, YTO KOHKYPEHLMS -
COMEPHNYECTBO XOS3SIMCTBYIOLMX CYOBHEKTOB, MNP KOTOPOM CAMOCTOSITEAbHBIMY ASNCTBUSIMUA KODXKAOTO U3
HUX WCKAIOYOETCS AW OMPAHUYMBAETCS BO3MOMKHOCTb KOMKAOMO M3 HUX B OAHOCTOPOHHEM TMOPSAKE
BO3AEMCTBOBATL HA OBLME YCAOBUS 0BPALLEHNST TOBAPOB HO COOTBETCTBYHIOLLIEM TOBOPHOM PbIHKE,

B cuay noaoykeHum nyHktos 4,57 ctatbkt 4 PepepanbHOro 3akoHa «O 3awmTte KoHKypeHumm» OAO
«aznpom HedTb» 1 OOO»TonAmBHAOS KomMnaHug «MepuanaH» MPYSHAKOTCSI KOHKYPEHTAMM, MOCKOAbKY
SIBASIKOTCS XO3SMCTBYIOLLMMM CYyOBEKTAMM, OCYLLUECTBASIOLLUMMN AESTEABHOCTb HO OAHOM TOBOPHOM PbIHKE
(PO3HNYHAS PEAAV3ALMS MOTOPHBLIM TOMAMBOM) B MPEAEAAX OAHUX reorpaduiyeckmnx roaHul, (HeasbrHckas
obaacTb: . YeasbuHck,r. Konenck, COCHOBCKUMA pP-H), PEeaAUM3yemMdasl UMK  MNPOAYKLUS  SIBASIETCS
B3OMMO3CAMEHSIEMOM, TAK KAK MOMXET OblTb CPABHMMA MO QYHKUMOHAABHOMY HA3HAYEHMUIO, MPUMEHEHMIO,
KOYECTBEHHBIM N TEXHUYECKMM XOPAKTEPUCTUKAM, LEHE U APYMM NAPOMETPOM, TAKMM OB6pPA30M, YTO
NEMOBPETATEAL 3AMEHSIA UAV FTOTOB BbIA 3AMEHUTb MPOAYKLMIO OAHOMO M3 YKA3AHHbBIX AUL HO MPOAYKUMIO
APYroro.

3A0 «Ctapbit CoboAb 1 K» HEAB3SI MPU3HATb KOHKYPEHTOM YKA3AHHBIM AVLAM, MOCKOAbKY MATEPUAAQMM
AEAQ YCTOHOBAEHO, 4To 3AO «CTapbit Cob0Ab U K» HE OCYLLECTBASIET PEAAUIALMIO MOTOPHOIO TOMAMBC
Ha Tepputopun YenabuHckom oBAaCTV.  AOKA3ATEAbCTE ODOPATHONO B  MATEPUOAB  AEAd He
NPeACTABAEHO.

Ha ums 3aseuteans no 4 kaaccy MKTY (HedTb, B TOM 4YUCAE MepepabOoTAHHAS) 30pPErnMcTpupOBaH
ToBAPHbLIM 3HAK, Ne 180561 (aata npuoputeta 12.10.1999, cpok aenctems A0 30.06.2019), BKAKOYAKOLLMM
rpaduyeckoe n30BpadKeHNE, SIBASIIOLLErOCS OXPAHSIEMbIM SAEMEHTOM, O TAK)KE CAOBECHOEe 0B03Ha4YeHune
«CNOHEPTb?» - HEOXPOAHSIEMbI SAEMEHT.

B cooTtBeTcTBMM C YacTbio 1 cTatbm 1484 [padkpoQHCKOro koaekca Poccuinckon Qeapepaumm (aanee — K
PD) AMLy, HO MMSI KOTOPOrO 3APErMCTPUPOBAH TOBARHBLIM 3HAK (MPABOODOACACTEAID), MPUHAAAENKUT
NCKAIOYUTEABHOE MPABO MCMNOAB3OBAHMSI TOBAPHOMO 3HAKA B COOTBETCTBUM CO CTATbEN 1229 HACTOSILLErO
Koaekca AobbiM HE NPOTUBOPEYALLVIM 3AKOHY CNOCOB0M (MCKAIOYUTEABHOE MPABO HA TOBARHbLIN 3HAK), B
TOM 4YucAe cnocobamm, YKA3AHHBIMM B MYHKTE 2 HACTosIeN cTatby. [MpaBOOBAAAATEAL MOXKET
PACNOPSHKATBCS UCKAKOYNTEABHBIM MPABOM HA TOBAPHbIN 3HAK.

COrAQCHO  4acTM 3 HAO3BOHHOM  CTATbM  HUKTO HE BMNPOBE WCMNOAb3OBATH 6es pazpeLlleHns
HDOBOOGAOAOTG/\Q CXOoAHble C ero TOBAPHbIM 3HAKOM 0003HAYEHUSI B OTHOLLUEHUM TOBAPOB, AAS
VHAVBUAYOAM3IAUMM KOTOPbBIX TOBAPHLIM 3HAK 30PEMMCTPUPOBAH, WAM OAHOPOAHBIX TOBAPOB, €CAU B
pPe3ynbTaTe TAKOIro MCrNnoAb30BAHWSI BO3HUKHET BEPOSITHOCTb CMELLeHNSI.

B cuay nonoxkeHme yact 1 ctatbm 1484 TK PO 3asiBUTEAID MPUHOAAENKNT UCKAIOYUTEABHOE MPABO HA
TOBAPHBLIM 3HAK Ne 180561,

3asBUTEAD UCMOABIYET AQHHbBI TOBAPHbBIA 3HAK MPU OPOPMAEHUN NMpUHAaAeXKaLWmx emy A3C. pu aToM,
309BUTEAD HE NEPEAQBAA MPAB HO €ro UCMOAB3OBAHWE UHBIM AULIAM, B TOM Yncae A0 «Ctapbii CoboAb U
K», OOO «TonameHas KoMnaHms «MepuanaH».



BmMecTe C TeM, HO CTeAAX U KOHCTPYKTUBHbIX 9AeMeHTax A3C, nprHaaaekawmx 3A0 «Ctapbih Cobonb U
K», MCNOAB3OBAAOCH MPAPUYECKOE N CAOBECHOE OOO3HAYEHME TOBAPHOIO 3HAKA, NPABOOOACAATEAEM
KoToporo seageTcst OAO «[ a3npoM HEDTb».

MaTtepnanamm AeAd YCTAOHOBAEHO, WCMOAb30OBAHME TOBAPHOMO 3HAKA Mpu odopMAaeHun A3C no
CAEAYIOLMM OAPECAM:

YenabuHckast obaactb, COCHOBCKUMIN pP-H, 26,2 KM. ABTOAOPOMM «HeArabuHCK-EKaTepuHBypr», KoXKHAS
CTOPOHA. (poTooTyeT OT 15 ceHTab6ps 2010 roaa);

YenabuHckas obaacTb, COCHOBCKUIN P-H, AEBAST CTOPOHA H 45, 8 KM aBToAoporn «O6xoa YeAnsbuHckay
loro-BocTouHee A. Kaoum (potooTtyeT oT 15 ceHTab6ps 2010 roaa);

YenabuHckas obaactb, COCHOBCKUM p-H, NPABRASI CTOPOHA H 45, 8 kM arToa0porim «O6x0a YensbunHcKka»
loro-BocTouHee A. Knoum (potooTtyeT oT 15 ceHTabps 2010 roaa);

YenabuHckas ob6AacTb, . YeAsdbuHCK, AeHVHCKUM p-H, aBTopopora MepuamaH (poTtooTyer oT 15
ceHTab6ps 2010 ropq);

YenabumHckast obAacCTb, I YenssbmnHCK, KAAMHMHCKM p-H, YA, KodksaBoacKkas (POTOOTHET OT 15 ceHTabps
2010 ropQ);

YenabuHckas obAacTb, . YeAssOUMHCK, AeHUHCKUMIN p-H, Ww. Konenckoe (poTooTyeT oT 15 cenTtabpsa 2010
roaQ);

YenabumHckast obAacTb, . YeAabuHCK, KOAMHUHCKMIA P-H, YA, T. TOHKOrpaAQ (GOTOOTYET OT 15 CceHTabps
2010 roaQ).

B CcOOTBETCTBMM C AOTOBOPOM APEHAbBI MMYLLECTBEHHbIX KOMNAeKcOoB A3C, 3akAtO4eHHbIM 1 anpenst 2008
roaa mexay 3A0 «Ctapbit Cobonb 1 K» 1 OOO «TonaveHas KomnaHus «Mepuanan», SAO «Ctapbiin
Cobonb 1 K» nepepano B apeHay OO0 «TonameHas Komnanusg «MepuanaH» 16 A3C, B YNCAO KOTOPbIX
BXOASIT, B TOM YNCAE NepevncaeHHble A3C.

MYHKTOM 2.2 AQHHOTO AOTFOBOPA NpeAycMoTpeHd 06g3aHHOCTE OO0 «TonAmBHAS KoMnaHms « MepuaAnaH»
MCNOAb30BATb NepepaHHble emy A3C No NPsSIMOMY HO3HAYEHMIO.

Takmm obpaszom, ¢ 1 anpenst 2008 road BCIO AESITEABHOCTb, CBSIBAHHYIO C PO3HUYHOW PeaAM3aumen
MOTOPHOIO TOMAMBA HA AGHHBIX A3C ocyuwecTteagno OO0 «TonavBHAs KomnaHus «Mepuanan», OakT
OCYLLUECTBAEHUSI TAKOW AESITEABHOCTM TAKXKE MOATBEPXKAQETCS MNPEACTOBAEHHBIMM B MATEPUAADI
HOCTOSILLLErO AEAQ KACCOBbIMM YEeKAMU, MOATBEPKAQIOLLMMU KYAO-TPOAONKY OBTOMOBUABHOTO BEH3MHa
Ha A3C.

C y4eToM, N3NOXKEHHOTO, KoMMccus He yeMaTpuBaEeT B AencTersx 3AO «Ctapbin Coboab 1 K» HapyLLeHus
QHTUMMOHOMOABHOIO  30KOHOAQTEABCTBA B 4YACTUM HEAODPOCOBECTHOM  KOHKYPEHUMM, MOCKOABKY
DAKTUNHECKN AEITEABHOCTb MO PO3HMYHOM PEAANIALMM HEDTEMPOAYKTOB, HO MPUHAAAEXKALWMX emy ASC,
ocyuecTteasano OO0 «TonameHas KomnaHus «MepuanaH», cooTteeTcTBeHHOo, 3AO «Ctapbit Coboab 1 K»
HE MOTAO M3BAEKATb MPUBObLIAb OT HE3AKOHHOTO NCMOAB30OBAHKSI TOBAPHOIO 3HAKA 3ASIBUTEASI.

B ceoto ouepeab, OOO «TonAmeHAs KOMNAHUST «MEPUAMAH», MCMOAB3YS B CBOEN AESITEABHOCTY TOBAPHbLIN
3HAK 3AgBUTEAS, MOAYYAAO AOCTUMHYTBIE CO CTOPOHbBI MPABOOBACAATEAST MPEUMYLLIECTBA MNPV OKA3AHUM
YCAYI HACEAEHMIO MO PeaAm3aUMn HEPTEMPOAYKTOB. B pesyAabTaTe AQHHBIX AencTBunt OOO «TONAMBHOS
KomMnaHms «MepuanaH» M3BAEKAET NPUBLIAbL NPU PO3HNYHOW PeaAM3aUMM NoTpebutensam 6eHamnHa ¢ A3C,
BBOASI MX B 3AOAY>KAEHME OTHOCUTEABHO MPABOODBACAATEAS] TOBAPHOIO 3HAKA, BbI3bIBASI ACCOLMALMN B
CO3HAHWM NoTpebuTener O NPABOOOBACAATEAE TOBAPHOMO 3HAKA AMLOM, PEAAMIYIOWMM UM OEH3NH C
Takmx A3C.

MopobHbIE AencTBUS co CTopoHbl OOO «TonameHaga KomnaHus «MepuAMAH» MO3BOASIOT emy 6e3
CYLLIECTBEHHbIX 3ATPAT MO U3rOTOBAEHUIO COBCTBEHHOMO M30HBPANKEHMS TOBAPHOIO 3HAKA MAK AOTOTMAA U
MPOABVYKEHMIO TOBAPA HA PbIHOK COOTBETCTBYIOLUMX YCAYr, GAKTUYECKM OCYLLUECTBASTb MPOABMYKEHMNE
Torapa 4 kanacca MKTY Ha onpepeneHHOM pbiHKE, CO3AaBast cebe TakuM 0Bpa3oM HesakoHHoe (6es



3AKAIOYEHNST AOFOBOPA, 63 OCYLLECTBAEHMS MAOQTBI 30 MCMOAB30OBAHKME OBO3HAYEHWS TOBAPHOTO 3HAKA)
NnpPenMyLLeCcTBO B NpPeAnpPUHUMOTEABCKOM AESTEABHOCTU nepea ApPyrmmm KOHKYPEHTAMM,
OCYLLECTBASIOLLMIMM NPOAOYKY TOBAPA 4 KAacca MKTY € MCNOAbB3OBAHMEM TOBAPHOMO 3HAKA HA 30KOHHbIX
OCHOBOHUSIX, AMOO BO3AEPXMBAIOLLMMUCS OT €ro HE3AKOHHOTO MCMOAb30OBAHMSI.

Aosoa npeactasutenss OO0 «TonamBHast KomnaHug «MepuanaH» OTHOCUTEABHO MPABOMEPHOCTU
MCMOABb3OBOHMST TOBAPHOIO 3HAKA 3asBUTEAST MPU  O0dopMAeHMM A3C, MNOCKOAbKY 0OBHO3HAYEHWE
«CUBHEDPTb» HE FBASIETCSI OXPAHSIEMBIM SAEMEHTOM, KOMUCCUEN OTKAOHEH B CBSI3M CO CASAYIOLLMM.

MaTeprnanaMm AeAQ YCTAHOBAEHO, YTO HA apeHayeMbix OO0 «TonameHas Komnanug «Mepuamnan» A3C
MCMOAb30OBAACS KOK HEOXPAHSIEMbIN SAEMEHT TOBAPHOIO 3HAKA NpaBoobraaaTenss OAO «[a3npomM HeEPTb»
- croBecHoe 0bosHa4YeHne «CUBHedPTb», TAK U MPADNYECKOE N30OPKEHME, SIBASIIOLLEECS OXPAHSIEMbIM
SAEMEHTOM MO TOBAPHOMY 3HAKY 3AsBUTEASL. B CBSI3M € 4yeM, ncrnoAbsosaHmne OO0 «TonAmBHASI KOMMAHMUS
«MepI/IAl/IOH» 4YACTM TOBAPHOIO 3HAKA - rqoaduyeCcKoro O603HC|‘-IeHI/I9I, TAKOKE SIBASIETCS HEMPABOMEPHbBIM.

Kommceuren Taikoke He MNpPUHST BO BHUMOHME AoBoA OOO «TonaveHast KomnaHus «MepranaH»
OTHOCUTEABHO OTCYTCTBUSI B €ro AENCTBUSIX MPSIMOrO YMbICAQ HA MCMNOAb3OBAHME OBOO03HAYEHMST MO
TOBAPHOMY 3HAKY B BUAY MOAyYeHUs 27 mions 2009 ropod UM CBeapeHUn 13 PocnateHTa ob6 OTCyTCTBUM
MPABOBOM OXPAHbLI Y TAKOrO 0603HAYEHMSI.

10 Ho9I6ps 2009 ropa 3ageuTenem Bbin0 HAONAABAEHO B aapec 3AO «CTapbit cobonb 1 K» yepAOMAEHVE, B
KOTOPOM 3asBUTEAb CTABUA B M3BECTHOCTb 3AO «CTapbil coboAb U K», 4TO ncnoabldyemoe Ha ero A3C
rmapnyeckoe OBOO3HAYEHME SIBASIETCS OXPOHSIEMBIM SAEMEHTOM TOBAPHOIO 3HAKA, MPUHAAAEKALLErO
OAQO «[a3npoM HedTb». 3ASBUTEAb MPEAAONUA B AOBPOBOABHOM MOPSAKE AEMOHTMPOBATb TAKOE
ob6osHavyeHne ¢ A3C B LeAsIX yCTpaHeHUs HapyweHus npas OAO «asnpoM HEPTb» HO MHTEAAEKTYOAbHYIO
COBCTBEHHOCTD.

@aKT OTNPABKM AQHHOIO YBEAOMAEHUSI N ero noAydeHunst 3AO «CTtapblii cobonb 1 K» MOATBEPIKACETCS
MOYTOBLIM YBEAOMAEHUEM.,

OAHOKO HecMOTps Ha yeepoMAeHne OAQO «[asnpomM HedPTb» O HE3AKOHHOM paamMelleHunn Ha A3C,
npuHaaAexkawmx 3A0 «CTapbirt cobonb 1 K», ToBapHoro sHaka OAQO «asnpomM HedTb», HOPYLUEeHME MPaB
3aA9BUTENSI HO MHTEAAEKTYOAbHYIO COBCTBEHHOCTb MPOAOAKOAAOCDH BMAOTb AO PACCMOTPEHUS HACTOSILLETO
Aena. O6 atoM cBuaeTenbcTBytoT doTorpadum A3C 3AO0 «Ctapbimt coboab u K», HO KOTOpPbIX
MPEUCYTCTBYET KM30BpadkeHne ToeapHOro 3Haka OAO «[a3npoM HedTb», CAEAQHHblE 3AgBUTEAEM B
ceHTa6pe 2010 roaa.

3A0 «Ctapbit co60Ab U K» MPeACTOBUAO AOKA3ATEABCTBA YCTPAHEHUS N30BPAYKEHMS TOBAPHOMO 3HAKA
npasoobrapatenss OAO «[a3npom HedTb» AMwb 18 Hos6pst 2010 ropad, TO €CTb HEe3OKOHHOEe
MCMOAb30BAHME MPOAOAKAAOCH AAMTEABHBIV Neproa ¢ 2009 roaa no 2010 roa.

Kommnccus NMPUXOANT K BbIBOAY o6 OoCBEeAOMAEHHOCTN OTHOCUTEAbHO HAPYLWeHWSsI NCKAKOYUTEAbHbBIX MPAB
3aaeutenst He ToAbko caMuM 3AO0 «CTapbit CoB60Ab 1 K», MOAYYMBLLUMM YBEAOMAEHNE 3ASIBUTEAS], HO HEe
OCYLLECTBASIIOLLM HEMOCPEACTBEHHO HE3AKOHHOE WCMOAb3OBAHME TOBAPHOMO 3HAKA, HO U OO0
«TonAameHas KoMnaHus «MepuAnaH», pPeaAmsytollero aBTOMOOUAbHLIM B6eHarH Ha A3C, HA KOTOpPbIX
MPUCYTCTBYET M306PAYKEHNE TOBAPHOMO 3HAKA, MO CASAYIOLLMM OCHOBAHWSIM.

B cuay yactn 1 ctatbn 9 PepepaAbHOrO 3aKOHA «O 3alMTE KOHKYPEHLUMW» TPYMNNon AL MPUHAETCS
COBOKYMHOCTb PUINYECKUX AU U (MAM) IOPUANYECKUX AULL, COOTBETCTBYIOLUMX OAHOMY MAM HECKOABKUM
NPWV3HAKAOM U3 CASAYIOLLMX MPU3HAKOB:

XO3SMCTBEHHOE OBLWECTBO (TOBAPULLECTBO) U PUINHECKOE AVLUO UAMU IOPUAMYECKOE AMLO, €CAM TAKOE
on3nHecKkoe AMUO AN TAKOE topuaAnYecKoe AMLO MMEeET B CUAY CBOEro yy4acTus B STOM XO3SIMCTBEHHOM
obulectBe (TOBAPULLECTBE) AMBO B COOTBETCTBUM C MOAHOMOUUSIMA, MOAYYEHHBIMU OT ARYIMX AML, Boree
4yeM NITbAECST MPOUEHTOB OBLLErO KOAMYECTBA MOAOCOB, MPUXOASLLMXCS HO TOAOCYIOLWME AKLUMM (AOAVM) B
YCTOBHOM (CKAQAOYHOM) KAMUTOAE 3TOrO XO3SIMCTBEHHOro obLecTsa (ToBapuLecTsa) (MyHKT 1 cTaTbM 9
PepepanbHOMO 3aKOHA «O 30LWLUMTE KOHKYPEHLUM®);

XO3SMCTBEHHbIE OOLECTRA, B KOTOPbIX OAHO U TO K& dU3nN4ecKoe AMLUO NMAM OAHO U TO >Ke topunamndecKkoe
AMLO OCYLLECTBASIET QYHKUMN €AUHOAUYHOTO UCMOAHUTEABHOIO OPraHa (MyHKT 4 CTATbK 9 CDeAepO/\bHOFO



30KOHA «O 3ALMTE KOHKYPEHLMNN®);

XO39MCTBEHHOE OBLWECTBO (TOBAPULLECTBO) U PUINYECKOE AULO UAU IOPUANYECKOE AULO, €CAU TAKOEe
OUBNYECKOE AMLO MAM TAKOE KOPUAMYECKOE AMLO HA OCHOBOHWU YYPEAUTEAbHBIX AOKYMEHTOB 3TOMO
XO3GMCTBEHHOro obuectBa (TOBAPULLECTBA) MAM 30KAKOYEHHOINO C 3TUM XO3SIMCTBEHHBIM OBLIECTBOM
(TOBAPULLECTBOM) AOMOBOPA BMNPOBE AOGBATb 3TOMY XO3SGMCTBEHHOMY OOLWECTBY (TOBAPULLECTBY)
0064g3aTENbHbIE AASl UCMOAHEHUST YKA3AHUS (MyHKT 5 ctaten 9 DeapepanbHoro 3akoHa «O  3awmrte
KOHKYPEHUMMNN»);

ALQ, KODKAOE M3 KOTOPBIX MO KAKOMY-AMBO YKA3AHHOMY B MYHKTAX 1 - 13 HACTOSWEN YACTU OCHOBOHUIO
BXOAMUT B IPYMMY C OAHVM U TEM XKE AULOM, O TAKXKE APYITME AVLQA, BXOASLLME C AOOBIM 13 TAKMUX AUL, B OAHY
roynny no KAKoOMy-AMOO YKA3AHHOMY B MYHKTAX 1 - 13 HOCTOSIWEN YOCTU OCHOBAHMIO (MYHKT 14 cTaTbU 9
PepepanbHOMO 30KOHA «O 30LUMTE KOHKYPEHUMMY;

XO3SMCTBEHHOE 06LWEeCcTBO (TOBAPULLECTBO), PUIMYECKME U (MAU) OPUAMYECKME AMLQ, KOTOpbIE MO
KAKOMY-AMBO 13 YKABAHHbBIX B MYHKTOX 1 - 14 HACTOSILLEN YACTW MPU3HAKOB BXOAST B OAHY MOYNMY AUL, ECAM
TAKMne AMua B CMAY CBOEero CoBMeCTHOIo y4acTtusl B 3TOM XO3SIMCTBEHHOM O6LLl,eCTBe (TOBOpI/IUJ,eCTBe) NAM B
COOTBETCTBUM C MOAHOMOUMSIMM, MOAYHEHHBIMA OT APYIVX AUL, MMEIOT BOoAee YeM MaTbAECST MPOLEeHTOB
oBLWeEro KOAMYECTBA MOAOCOB, MPUXOASLLMXCSI HO FTOAOCYIOWME AKUMK (AOAM) B YCTABHOM (CKAQAOYHOM)
KQMUTOAE 3TOrO XO3GgMCTBEHHOro 06uecTra (TorapuiecTsa) (MyHKT 15 cTatbmn 9 PepAepAAbHOrO 30KOHA
«O 30WNTE KOHKYPEHLMNY,

Yupeantenem 3A0 «CTapbit cobonb 1 K» 1 OO0 «TonameHas KoMnarus «MepuaAnaH» sBASIETCS <...> CO
100 % aonen yctaeHoro kanutana s OOO «TonAveHAs KoMmnaHus «Mepuanan» 1 84 % - B SAO «Ctapbiv
cobonb 1 K», ICNOAHUTEABHBIM OPraHOM B 060KX OPraHmMaaumst 6elAa BBIBpaHAa <...>

B cuay noaoxkeHuin nyHkToB 1, 4, 5, 14, 15 ctatbm 9 DepepanbHOro 3akoHa «O 3aWmTe KOHKYPEHUMN» <...>,
<...>, BA0O «Ctapsbih coboab 1 K», OOO «TonameHAst KOMNaHUs «MepranaH» NPUIHAIOTCS MRYNMNOM AULL.

B cBA3M C M3NOXKEHHBIM, KOMMCCUS MPUXOANT K BBIBOAY O TOM, YTO HAMPOBAEHHAST 3ASIBUTEAEM B AAPEC
3A0 «CTapbin coboAb 1 K» MHOOPMALMST O HE3AKOHHOM MCMOAB30OBAHUM TOBAPHOIO 3HAKA Ha ero A3C
HbIAG M3BECTHA, B TOM Yncae n OO0 «TonameHAs KomMnaHms «MepuamnaH»,

HecmoTpss Ha AaHHble obcTtositensctea OOO «TonameHag Komnanus «MepuranaH»  NPOAOAKUAQ
PEAAV3ALMIO ABTOMOBOUABHOIO BEH3MHA C UCMOAB3OBAHMEM TOBAPHOrO 3HAKA NpaBoobrasaTens OO0
«[a3nNpOM HEPTb»,

AQHHbIE OAKT KOMMCCUS PACLEHMBAET KAK LEeAeHANnpPaBAeHHbIe AencTeug OOO «TonAmeHAST KomnaHms
«MepunanaH» HA HE3AKOHHOE MCMOAb3OBAHME YYXKUX PE3YABTATOB MHTEAAEKTYOABHOW AESITEABHOCTU B
LEASIX MOAYYEHUST MPEUMYLLECTBE OT TAKOrO WCMOAb30OBAHMS, 4 TAKXKE M3BEKAHWST 3ATPAT HA
COMOCTOSITEAbHYIO PA3PABOTKY COBCTBEHHOro BPEHAQ.

B cootBeTcTBMM C nyHKTOM 9 cTatbt 4 ®PepepanbHOro 3akoHa «O  30WUTE  KOHKYPEHLUM»
HEeAOBPOCOBECTHAS KOHKYPEHLUMS - AoDble ASNCTBUS XO3SMCTBYIOLMX CyObeKkToB (MPynnbl AL, KOTOPbIE
HAMPGOBASHbBI HO TMOAYYEHME MPEUMMYLLECTB MPU OCYLLUECTBASHUMN MPEANPUHUMOTEAbCKOM ASITEABHOCTH,
NPOTUBOPEYAT 3AKOHOAATEAbLCTBY Poccuinckon Peaepaumm, 06bl4asM AeAOBOro 060poTd, TPeBOBAHMSIM
AOBPOMOPIAOYHOCTU, PAIYMHOCTUN N CIPCBEAABOCTU U MPEUYUHUAN UAU MOTYT MPUYUHUTD YOBITKN ARYIUM
XO3SIMCTBYIOLMM CYOBEKTAM - KOHKYPEHTOM AMOO HAHECAU WA MOIMYT HOHECTUM BpeA WX AESAOBOM
penyTaumn.

CornacHo nyHKTy 4 yactn 1 ctatbn 14 PepepaAbHOro 3aKoHA «O 3aWMTE KOHKYPEHUMM» HE AOMYCKAETCS
HEAOBPOCOBECTHAST KOHKYPEHLMS, CBSI3AHHAST C NPOAOMEN, OOMEHOM UAM UHBIM BBEAEHMEM B OBOPOT
TOBAPA, eCA1M MNMpn 3TOM HEe3AdKOHHO WCMOAb3OBAANCH PE3YAbTATHI l/IHTe/\/\eI(TyCI/\bHOPI AESITEABHOCTUN U
MPUPABHEHHBIE K HUM CPEACTBA MHAMBUAYOAAUSAUMN IOPUANHECKOTO AMLA, CPEACTBA MHAMBUMAYOAN3ALMN
MPOAYKLUMY, PABOT, YCAYT.

B aevictBusix OO0 «TonameHAs1 KoMnaHus «MepuanaH» No BBEAEHUIO B 0H6OPOT TOBAPA, C HE3AKOHHbLIM
MCMOAb3OBAHVNEM PEIYABTATOB MHTEAAEKTYOABHOM AesTenbHOCTM OOO «[asnpoM HedTb» (TOBAPHOMO
3HaKa Ne 180561) npUCYTCTBYIOT BCE NPUBHAKN HEAOBPOCOBECTHOM KOHKYPEHLMWN, YKA3AHHbLIE B MYyHKTE 9
ctatbh 4 PepepaAbHOro 3aKoHa «O 3ALMTE KOHKYPEHLNNY:



1. B pesynstate aenctenm OOO «TonameHas KomnaHus «MepuamaH» MOAYYUAO MPEVMYLLECTBA B
NPEANPUHUMOTEABCKON  AESITEAbHOCTU Mepes  APYTMMU  XO3SNCTBYIOWMMM  CYOBEKTAMU, MOCKOAbKY
OAKTNYECKN NCNOAB3OBAAO PE3YAbTATHI l‘lpeAﬂpVIHl/IMCITe/\bCI(OPI AESSITEeNbHOCTUN, KOTOPble OblAU CO3AdHbI
ARYTM XO3SMCTBYIOLLMM cybbekToM — OAQ «[a3npom HeEdPTb?.

2. Aencteng OO0 «TonAmeHAsS1 KOMNAHMS «MepUAMAH» NPOTUBOPEYAT AENCTBYIO-

LeMy 30KOHOAQTEAbCTBY, O WUMEHHO: ctatbe 1484 K PO, a Takke obbHasm aenoBoro obopoTaq,
TPeboBAHMAM AODPOMOPSIAOYHOCTU, PAIYMHOCTU U CMPOBEAAMBOCTU,

3. BOCMOABb30BABLUMNCH NCKAKOYUTEABHBIM MPABAMM HA YYXKOE CPEACTBO MHAVBUAYO-

amsaummn npoaykun OOO «TonAvBHAST KoMnaHms «MepuANAH» MOFAO BO3AENCTBOBATbL HO NOTpebutenen,
B PE3yAbTATE 4Yero CrnocoBCTBOBAAO MEPEPACTPEASASHMIO CMPOoCca: OTToKy notpebutenen ot OAO
«a3npomM HedTb» MU Ux npueaedeHnto K OO0 «TonameHast KomnaHug «MepumanaH».,  AQHHOE
OBCTOSITEABCTBO CBUAETEABCTBYET O BO3MOMHOCTU HACTYMNAEHUS YOBITKOB Y KOHKYPEHTA B BUAE CHUYKEHUS
pPA3MEPa MOAYHAEMOW NPUBBLIAVM MO OTHOLLEHMIO K YPOBHIO NPUBbIAM NpK BO3AEPXKAHKM OOO «TonAMBHAS
KomMnaHmst «MeprAnaH» OT YKA3AHHBIX AENCTBUN (YNYLLEHHAS BbIFOAQ).

PYyKOBOACTBYSICb CTATbEN 23, HOCTbIO 1 cTaTbM 39, YacTamm 1-4 ctatbu 41, cTatben 48, yacTbio 1 ctatby 49
PeAepanbHOro 3akOHA OT 26.07.2006 Ne 135-03 "O 3awmTe KOHKypeHUmMn',

PELLINAA:

1. MpuaHatb B aencTteusax OO0 «TonAveHAS KoMnaHus «MepuaMaH», BbIPA3MBLUMXCST B HE3AKOHHOM
MCMOAb3OBOHMM MPW PEAAV3ALMM TOBAPA (HEPTEMPOAYKTOB) HA Tepputopun YeasbmHCcKom oBAacCTm
PE3YABTATOR MHTEAAEKTYAABHOW aAesTenbHOCTM OAO «[a3npom HedTb» (TOBAPHOro 3Haka Ne 180561),
HapyLweHne NyHKTA 4 yacTn 1 ctaTbu 14 PepepaAbHOro 3akoHA «O 3ALLUMTE KOHKYREHLMNY,

2. lMpekpatntb B oOTHOWeEHUM OO0 «TonameHas Komnanug «MepuamaH» aeno Ne 16-2010 B cBsian C
AOBPOBOABHBIM YCTPOHEHWEM HOPYLLEHMST AHTUMOHOMOABHOIO 3AKOHOAQTEALCTBA.

3. MNpekpaTnTb B oTHOLWEeHUM 3AO «CTapbit cobonb 1 K» aeno Ne 16-2010 B

CBSI3W C OTCYTCTBMEM B €ro AEUCTBUSIX HAPYLIEHWMST OHTUMOHOMOABHOIO 3AKOHOACQTEALCTBA: MYHKTA 4
yacth 1 ctatbn 14 PepepaAbHOMO 3aKOHA «O 3ALMTE KOHKYPEHUMNY,

4, B cBS3M C YCTPAHEHMEM HAPYLWEHUST OHTUMOHOMOABHOIO 3AKOHOAQTEABCTBA MPEAMUCOHME O
MNPEKPAWEHNN  HAPYLWEHUST  AHTUMOHOMOABHOIO  3akoHoaaTeAnbcTea OO0  «TonAveHAS  KoOMAOHMUS
«MepunaAnaH» He BbIAOBOTD.

5. MNepeaaTb MATEPUAABI AEAD YITOAHOMOYEHHOMY AOAKHOCTHOMY AMLy YeasbuHckoro YPAC Poccum ana
BO3BYKAEHUST Aend 06 OAMUMHUCTPOTMBHOM MPABOHAPYLIEHUMN, MPEAYCMOTPEHHOM cTaTtben 14.33
Koaekca Poccuinckon ®epepaum 06 GAMUHUCTOATUBHBIX MPOCBOHAPYLEHUSIX B OTHoweHun OO0
«TonAMBHAST KOMMAHUS «MeprnanaH».,

PelleHmne MoXKeT BbiTb 0B6XKAAOBAHO B APBOUTPAKHBLIN CYA B TEYEHME TPEX MECSILIEB CO AHS BbIHECEHWSI.
MNpeaceaaTenb Kommcecum AH. TaAndmnHa

YaeHbl Kommecum ATl Tneoeaposa

E.lO. CobuHa



