MocTaHOBAEHUE

no AeAay Ne 012/04/14.3-837/2021 06 AAMUHUCTPATUBHOM NPOBOHAPYLWEHNN

«13» okT6ps1 2021 roaa r.
Nowkap-Ona

YnpoBaeHne QepAepaAbHOM AHTMMOHOMOABHOWM CAYXObl no Pecnybanke
Mapun 2A (ponee - Mapuiickoe YOAC Poccum) B AMLE 3OMECTUTEAS
PYKOBOAUTEAS-HOYOABHNKA  OTAEAQd <...>, PACCMOTPEBR MNPOTOKOA OT «15»
ceHTs16ps 2021 roaoa 06 AAMUHUCTORATUBHOM MPOBOHAPYLLUEHNN 1 MATEPUAADI
AENQ Ne 012/04/14.3-837/2021, BO30OY>KAEHHOIO B OTHOLLEHNW
MHAMBUAYOABHOTO MPEANPUHUMATEAS X. (<...>) MO QAKTY HAPYLUEHUS MYHKTO
20 yactn 3 nyactn 7 ctatbn 5 PepepanbHoro 3arkoHa ot 13.03.2006 Ne 38-03
«O pekname» (Aanee -  3AKOH O PEKAAME), BbIPA3MBLLErOCST B
PACNPOCTPAHEHNMN ANCTOBOK C PEKAQMHOWM MHOOPMAUMEN 0
NMPEAOCTABAEHUN YCAYr MO OOHKPOTCTBY OUINYECKUX AU, U UHbIX
IOPUANYECKMX YCAYT, B OTCYTCTBUA ,

YCTOQHOBUAA:

Mapunckum YOAC Poccum Bo3by>kaeHO aeno Ne 012/04/14.3-837/2021 o6
OAMUHUCTPATMBHOM  MPOBOHAPYLLIEHM B OTHOWEHUN  UHAMBUAYOABHOTO
NPEANPUHUMATEAST X, MO PAKTY HAPYLUEHUS MYHKTA 20 4acTn 3 M 4yacTtn 7
CTATbM 5 3AKOHA O PEKAAME, BbIPA3MBLLENOCS B PACMPOCTRAHEHNN AUCTOBOK
C PEKAOMHOW MHOOPMAUMEN O MPEAOCTABAEHUMN YCAYr MO OAHKPOTCTBY
DUBNYECKMX AUL, U UHBIX IOPUANYECKUMX YCAYT, OTBETCTBEHHOCTb 30 KOTOPOE
npeaAycMoTpeHa vyacTeto 1 ctatbn 14.3 Koaekca o6 OAMUHUCTPOTVBHDBIN
NpaBOHAPYLLeHMaX (Aonee — KoAT PO).

156.09.2021 BeAyWMM CMNEUMOANCTOM-OKCNEPTOM OTAEAQ  CAHOAUTUNHECKOM
PABOTHI U KOHTPOASI XO3SIMCTRYOLLUX cyObekTor Mapunckoro YOAC Poccum
<...> COCTOBAEH MNPOTOKOA 06 OAMUHUCTPATMBHOM MPOBOHAPYLUEHM Ne
012/04/14.3-837/2021 B oOTHOWEHMM NO 4YacTm 1 cTatbn 14.3 KoAll PO,
HOAAEXALLMM OBPA30OM U3BELLEH O AQTE, BPEMEHN COCTABAEHNS MPOTOKOAQ.
YBEAOMAEHME O COCTABAEHUM MPOTOKOAO (UcX. Ne 03-07/691 ot 26.08.2021),
HanpaeAeHHoe Mapunckiim YOAC Poccum no aapecy MecTa permctpaummn ,
COIrAQCHO CBEAEHMSIM NOYTbl POccum noAydeHo v 03.09.2021.

Konms NpoTOKOAQ BbIAQ HOMPOBAEHA MO AAPECY MeCTd pernctpaumm (UCX.



Ne 03-07/727 o1 15.09.2021). B CBSI3M C TEM, YTO HA AQTY PACCMOTPEHUS AEAC
(29.09.2021) B MATEPUNAAOX AEAQ OTCYTCTBOBOAU AOKA3ATEABCTBA N3BELLEHMSI

O AQTE, BPEMEHM N MECTe PACCMOTPEHUST AeAd 06 AAMUHUCTRATUBHOM
npasoHapyweHnn  Ne 012/04/14.3-837/2021, onpeapeneHnem ot 28.09.2021
(ncx, Ne 03-07/771) paccMOTpEHNE AEAD OTAOXKEHO Ha 13.10.2021.

Konmst AQHHOTO OnNpPeAEAEHUST HOMPABAEHA MO AAPECY MECTA perncTpaumm ,
KOTOpasi UM MoAydyeHa 06.10.2021 roaa. Takum oOBPA3OM, HA MOMEHT
PACCMOTPEHMSI AAMUHUCTPATUBHOIO AENQ Ne 012/04/14.3-837/2021
HOAAEXALLMM OBPA3OM U3BELIEH O MEeCTe U BPEMEHM PACCMOTPEHMUS
OAMUHUCTPATUMBHOIO AEAQ.

Cobbitne OAMUHUCTPATUBHOIO MNPABOHAPYLLEHUS] BbIPO3NAOCH B
CAEAYIOLLEM,

B aapec YnpaoBaeHusi DepepanbHOM  QHTUMOHOMOABHOM  CAYXKObl MO
Pecnybanke Mapum 3A (aanee - Mapunckoe YOAC Poccum) mocTynmAo
3asieAeHne Kunpeesa C.B. (Bx. Ne 83-K ot 02.04.2021) O paAcCnpOCTPAHEHMM
PEKAOMbBI CAEAYIOLLENO COAEPIKAHUSI:

B cootBeTCTBMM CO CcTATben 3 3AKOHA O PEKAOME PEKAOMA — MHOOPMALWMSI,
PACMNPOCTPAHEHHAS AOOBIM CNOCOBOM, B AHOBON POPME U C MCMOAB3OBAHNEM
NOBBbIX  CPEACTB, QOAPECOBAHHASI HEOMPEAEAEHHOMY  KPYry AUl U
HOMPOBAEHHQASI HA MPUBAEYEHME BHUMOHUSI K OBBEKTY PEKAAMUPOBAHKS,
OOPMUPOBAHNE UAU MOAAEPYKAHNE UHTEPECA K HEMY U €ro MPOABVYKEHME HA
pbiHKE. OB6bEKTOM PEKAOMUPOBAHUST  SIBASIETCSI TOBAP, CPEACTBO €ro
MHAMBUAYOAM3AUMN, WUIFOTOBUTEAD UAM  TMPOACBEL, TOBAPA, PE3YAbTATHI
MHTEAAEKTYOABHOWM AESTEABHOCTU AMBO MEPONPUsTUS, HA MNPUBAEYEHME K
KOTOPBIM HAMPABAEHA PEKAAMA. TOBAPOM SIBASIETCS MOOAYKT AEITEABHOCTU (B
TOM 4YnCAe PAboTa, YCAYrad), MPEeAHO3HAYEHHbBIN AAS MPOAONKM, OBMEHA VAU
MHOro BBEAEHUS B OOOPOT.

[loA HeEOMPEAEAEHHBIM KPYrOM AU, MOHUMAOKOTCSI T€ AMLQ, KOTOPbIE HE MOTYT
OblTb 30PAHEE OMPEAEAEHBI B KAYECTBE MOAYHATEAST PEKAAMHON MHOOPMALM
N KOHKPETHOM CTOPOHbI MPABOOTHOLLUEHUS, BO3HMKAKOWEro MO MOBOAY
PEeaAM3aUMMN  OBBEKTA PEKAOMUPOBOHMS. TAKOM  MPU3HAK  PEKAOMHOM
MHOOPMALMKN, KOK MPEAHA3HAYEHHOCTb €€ AAS HEOMPEAEAEHHOIO KPYyra AuML,
O3HAQYAET OTCYTCTBME B PEKAAME YKA3AHMSI O HEKOM AMLE UAU AMLOX, AASI
KOTOPbIX PEKAAMA CO3AQHA M HA BOCMPUSITUE KOTOPLIX PEKAAMA HAMPABAEHAO
(mmcbmo GAC Poccum ot 05.04.2007 Ne ALL/4624).

He3oBMCMMO OT DOPMbl AWM UCMOABIYEMOIrO CPEACTBA PACMPOCTPAHEHMS
PEKAOMA AOAKHA ObiTb pacno3HapaemMa 6e3 CneumaAbHbIX 3HAHUM UAKM Be3l



MEMMEeHeHNs1 TexXHNYeCKMX CPeACTB HernocpeACtTBeHHO B MOMEHT ee
nPEeACTABAEHUST MMEHHO KAK PeKAAMA.

Takmm oBpa3oM, MPUIHOKOM AODOMN PEKAOMbBI SIBASIETCSI €€ CMNOCOBHOCTb
CTUMYAVPOBATb UHTEPEC K OOBEKTY AASl MPOABMIKEHUSI €ro HA PbiHKE,
OOPMUPOBATL K HEMY MOAOXKUTEABHOE OTHOLLUEHME U 3AKPEMUTb ero oBpa3 B
NAMSTY NOTPEBUTEAS.

[MPOCHOAMBMPOBAOB COAEPKAHME CMOPHOW  UMHPOPMAUMKM, crocobbl eé
PA3MELEHMNST 1 PACNPOCTPAHeEHMST, Mapuckoe YOAC Poccum MpULIAO K
BbIBOAY, YTO YKQ3QHHAST MHOOPMALMST MO CBOEMY COAEPKAHUIO U LEAEBOM
HAMPABAEHHOCTU SIBASIETCSI PEKAOMON, TAK KAK AApPEeCOBAHA
HEOMPEAEAEHHOMY KPYTY AUL, N HAMPOBAEHA HA MPUBASYEHWNE BHUMAHUS K
0OBEKTAM PEKAAMUPOBAHMS, DOPMUPOBAHNE VAN MOAAEPYKAHNE MHTEPECA K
HUM LN X MPOABUMKEHME HA PbIHKE.

3 COAEPYKAHUSI TEeKCTA PEKAOMHOM MHPOPMALMU CAEAYET, YTO OOBEKTOM
PEKAOMUPOBAHMS SIBASIKOTCST YCAYTM BAHKPOTCTBA OUSNYECKUX AULL, A TAIKKE
IOPUANYECKNE YCAYTIA.

B cootBetCcTBMM C nyHKTOM 20 yactm 3 CTATbM 5 3AKOHO O pPeKkAaMe
HEeAOCTOBEPHOM NPU3HAETCS peKkAamAQ, KOTOPAS COAEPXKUT  HE
COOTBETCTBYIOLIME AEVNCTBUTEABHOCTV CBEAEHUST OO KM3rOTOBUTEAE WAM O
NPOACBLE PEKAOMUNPYEMOrO TOBAPA.

B paccmatprBoemMon AUCTOBKE C UMHOOPMAUMEN PEKAOMHOINO XApAKTEPA
OTCYTCTBYET HAMMEHOBAHME AMLA, OPraHM3AUMM, OKA3bIBAKOLWEN YCAYrM MO
BAHKPOTCTBY PUBNYECKNX AUL, U MHBIE IOPUANYECKNE YCAYTU. B MHOOPMALMS
PEKAOMHOIO  XApAKTepA YKA3AH HOMeEp TeAedOHd <...>, KOTOpbi B
COOTBETCTBMMN C MNPEACTABAEHHbIMM  cBepeHus M OO0  «MeTpoTen»
NPUHAAAEXKUT OOO «XaAr Mu» (<...>).

Takum 0B6pPA30OM, B PACCMATPUBAEMON PEKAAMHON MHOOPMALMM COAEPXKATCS
HapyLleHUs MyHKTA 20 YacTK 3 CTATbM 5 3AKOHA O PEKAAME.

B COOTBETCTBUM C 4YACTbKO / CTATbM &5 3AKOHA O PEKAAME HE AOMYCKAETCS
PEKAOMA, B KOTOPOM OTCYTCTBYET 4YACTb CYLWeCTBEeHHOWN WHOOPMAUMM O
peKAnaMpPyEMOM  ToBape, OO  YCAOBUSIX €ro  npuobpeTeHust  UAM
MCMNOAb30OBAHWS, €CAM MPU 3TOM NCKAXKAETCSI CMbICA MHOOPMALNA 1 BBOASITCSI
B 30DAYXKAEHME MOTPEBUTEAN PEKACMBI,

[poueaypa OAHKPOTCTBA PUBMYECKUX AUl peryampyeTcs DeapepaAbHbIM
30KOHOM OT 26.10.2002 Nel127-O3 «O HEecoCTOSITEAbBHOCTV (BAHKPOTCTBE)»
(aonee — 3akoH Ne127), 1 npeAyCcMaTpuBaeT obpalleHne B ApBUTPANKHBIN CYA
C 3Q9BAEHMEM O TMPU3HAHUM TPOKACHMHA OAHKPOTOM, YTBEPIXKAEHME
OVHOHCOBOIO  YMPOBASIKOLLEro, TMPOBEAEHME PEeCTPYKTYypU3aumMmn  AOATOB



FPOYKACQHMHA, MPOLEAYPY PECANIALNN UMYLLLECTBA MOAMKACHVHA U T.A.

Bce UMYLLECTBO TFPOMKACHMHO, UMEoLeecs HA AQTY MPUHSTUS pPeLLeHus
APOUTPAPKHOIO CYAQ O MPUIHOHUM FPOMKACHUHA OOHKPOTOM U BBEAEHUU
PEOAU3ALMN UMYLLECTBA MPOPKAOHMHA U BBISIBAEHHOE WAU MpUrobpeTeHHoe
MOCAE AQTbI MPUHSITUSI YKO3CAHHOTO PELLIEHNST, COCTOBASIET KOHKYPCHYIO MACCY.

Bce npaBa B OTHOLLEHUM MMYLLECTBA, COCTOBASIOLLIENO KOHKYPCHYIO MACCY, B
TOM YNCAE HA PACMOPSHKEHUE UM, OCYLLECTBASKOTCS TOABKO QUHAHCOBBLIM
YMPOBASIOLLMM  OT  MMEHU TPOKAQHMHA W HE MOryT OCYLIECTBASITLCS
FOOYKAQHUHOM AMYHO.

Ctatbenn 213.28 3akoHO © OOHKPOTCTBE YCTOHOBAMBAETCS, 4YTO TMOCAE
30BEPLUEHMS PACYETOB C KPEAUTOPAMM FPAYKAQHMH, MPUBHAHHBIM BAHKPOTOM,
OCBODOXACETCS OT AGABHEWLLETO UCMOAHEHUS TPEOOBAHUN KPEANTOPOR, B
TOM 4YnUCAe TPEOOBAHUM KPEAUTOPOB, HE 3ASIBAEHHbIX MNPV  BBEAEHUU
PECTPYKTYPU3IAUMN  AOAFOB  TPOKAQHVMHA VAU PEAAM3AUUN  UMYLLLECTBA
FPAYKACHUHA.

OAHAKO 3akoHOM Ne 127 npeAyCMOTPEHO, YTO NMOCAE MPU3HAHUST FPAMKACHMHA
OOHKPOTOM BO3HUKAKOT OMPEAEAEHHbIE TMOCAEACTBMS, YCTOHOBAEHHBIE B
ctatbe 213.30 yKA3aHHOroO 3AKOHQ.

Tak, B TeyeHMe ngatn AeT C AQTbl 3ABEPLUEHMST B OTHOLUEHUN TPAMKAQHMHA
NpoueAYypPbl PEAAM3AUMN UMYLLECTBA MAM MPEKPALLEHUST MPOUN3BOACTBA MO
AEAY O BAHKPOTCTBE B XOAE TAKOM MPOLEAYPbl OH HE BMPOBE MPUHUMOTbL HA
cebs 0H653aTEABCTBA MO KPEAUTHBIM AOrOBOPOM U (MAM) AOTOBOPAM 3AMMA
6e3 yKa3aHusl HO GAKT CBOero HBAHKPOTCTBA, B TeYEHME Tpex AET C AQThI
30BEPLUEHUST B OTHOLLEHUM TPAYKAQHVHA NPOLUEAYPbl PeAAN3ALMN MMYLLECTBA
NAU MPEKPALLEHMST MPOU3BOACTBA MO AEAY O OAHKPOTCTBE B XOAE TAKOWN
npoueAypbl OH He BMpABE 3AHUMATb AOAXHOCTM B OPraHaAxX YMPOBAEHMSI
IOPUAMYECKOrO  AMLQ, WHBIM  OBPA3OM  YYOCTBOBOTb B YMPABAEHUM
IOPUANYECKMM  AUMLOM, B TeYeHMe AeCsTM AeT C AQTbl 30BepLlUeHus B
OTHOLUEHUN  TPODKAQHMHA  MPOUEeAYyPbl  PEeOAM3aUMM  MMYLLECTBA  UAU
NPEKPALLEHNST MPOU3BOACTBA MO AEAYy O OOHKPOTCTBE B XOAE TAKOMN
npoueAypbl OH He BMpOBe 30HMMAOTb AOAKHOCTM B OPraHAX YrpPOBAEHMUS
KDEAUTHON  OPraHM3auMM, WHbIM  OBPA3OM  YYACTBOBATb B YMNPABAEHUM
KPEAUTHOM OPraHn3aUMeEn N NHbIE.

B pekname B OTHOLLEHU MPoLEeAYPbl OAHKPOTCTBA COOBLLAIOTCST CAEAYIOLWLME
ceeapeHus: «Ha  ocHoBaHun — PepepanbHoro  3akoHa  127-03 «O
HECOCTOSITEABHOCTN (BAHKPOTCTBE)» TPKAOHVMH UMEEeT 30KOHHOE MpPaBO
N3BOBUTCS OT AOAIOB: MO KPEAUTOM B BAHKOX; MO 3AMMAM M PACMIMCKAM; MO
AOATAOM XKKX 11 T.A».

B pekAnamMe B OTHOLLUEHUM YCAYrM MO OAHKPOTCTBY coobuiaeTtcs Hamboaee



MOVBAEKATEAbHAS MHOOPMaUMS. WHas ke VHPoOPpMALMS, B TOM 4nucAe o6
OFPOHMYEHNSIX MOCAE BBEAEHMS MPoUeAypbl OAHKPOTCTBA UM MPU3HAHMUS
FPAYKAQHUHO BAHKPOTOM B PEKAAME OTCYTCTBYET.

Takum 0B6pPa3OM, PACCMATOMBAEMAST PEKAAMHAS MHOOPMALMST COAEPXKUT
HOPYLLUEHUSI YOCTU 7 CTATbU & 3AKOHA O PEKAAME,

AHTMUMOHOMOAbHBIM ~ OPrOHOM  YCTOHOBAEHO, 4YTO  AESITEABHOCTb MO
PACMPOCTPAHEHUNIO AMCTOBOK ocylecTtBagA UM X, (<...>) HO OCHOBAHWUMU
AnueH3noHHoro aooropopa Ne41 ot 10.10.2019 ¢ OOO «Xaan Mu» (<...>).

NPEACTOBAEHDl MNCbMEHHBIE TMOSICHEHUST, B KOTOPbIX OH YKA3AA, YTO MAKeT
PACCMATPUBOEMOM  PEKAOMHOW  MPOAYKUMMN  (AUCTOBKM) W3rOTOBAEH U
YTBEPXKAEH

Kpome TOro, MOSICHUA, YTO YKA3CQHHAS B PEKAAME MpoueAypd OAHKPOTCTBA
MOUMEHNMA HE AASl BCEX TPAKAOH, O TOABKO AASl KOHKPETHbIX CAy4OeB,
onpeaeneHHblx  PeaepanbHbiM - 3aKOHOM  OT  26.10.2002 Ne 127-03 «O
HECOCTOSITEAbBHOCTUN (BAHKPOTCTBE)»,

MOSICHSIET, YTO OCYLLECTBASIET AESTEABHOCTb B chepe BAHKPOTCTBA 6e3 LeAm

30KAIOYEHNSI  AOFOBOPOB CO BCEMU TPOAKACGHOMKW  6€3  UCKAKHEHUSI
MHOopMALMST 06 YCAYrax OObeMHAsT 1 €€ CAOXKHO MOAHOCTbIO OTPO3UTb B
pekAnaMe. He Bce TrpaKACGHE MOryT COMOCTOSITEAbHO PA30OPATbCS B
IOPUANYECKX OCOBEHHOCTSIX.

OAHOKO MOTPEBUTEATIMN PEKAOMbBI SIBASIKOTCST MPEACTOBUTEAN PA3HBIX CAOEB
HOCEAEHMS, COLMAABHOTO MOAOXKEHUS, OBPA30BAHMSI 11 BO3PACTA, W
MHPOPMALMS, TMPEACTOBAEHHOST B ACQHHOM  AWCTOBKE BBOAUT UX B
30B6AYKAEHME,

Takum  0Bpa30OM, PEKAOMA O  MPEAOCTOBAEHUM YCAYrT MO  OAHKPOTCTBY
PUBNHECKUX AUL, N UHBIX KOPUANHECKUX YCAYT SIBASIETCSI HEHOAAEKALLEN U
npoTvBopeYaLlen TpeboBaHUIM NYHKTA 20 4aCT 3 1 YACTK 7 CTATbU 5 3aKOHA
O peKkAaMe.

[lyHKTOMKM 5, 6, 7 cTOTbM 3 3AKOHA O PEKAAME MPEAYCMOTPEHbI MOHSITUS
PEKAOMOAQTEAS, PEKACOMOMPOUIBOAUTEAST N  PEKAOMOPACIPOCTPAHUTEASI.
PeknaOMOAQTEAD — 3TO W3rOTOBUTEAb UAM MPOACBEL, TOBAPA AMDOO KHOE
onpeAeArelLlee OObEKT PEKAOMUPOBAHUST N (MAN) COAEPXKAHME PEKAOMDI
AVILIO. PEKAOMOMPOM3BOAUTEAD - AULIO, OCYLLECTBASIOLLEE MOAHOCTbIO VAU
YOCTUYHO MPUBEAEHME MHPOPMALNM B TOTOBYIO AASI PACNPOCTPAHEHWS B BUAE
PEKAOMbl QOPMY; PEKAOMOPACHPOCTPOHUTEAD - AMLIO, OCYLLECTBASIOLLEE
PACMNPOCTPOHEHNE PEKAOMbI AtOBbIM criocobom, B AoBoOMm Qopme U C
MCMNOAb30BAHMEM AIODBIX CPEACTB.

Mo paccmoTpeHun matepunanos Mapunckum YOAC Poccum yCTAOHOBAEHO,



YTO PEKAOMOAATEAEM U PEKAOMOPACMNPOCTPAHUTEAEM PACCMATPUBOEMOM
PEKAAMHOM MHPOPMAUnK sieasieTcs UTN X, (<...>).

B cooteerctBMM C 4yactbto 6 n 7 cTatb 38 3AKOHA O pPeKkAaMe
OTBETCTBEHHOCTb 34 HAPYLLEHME MYHKTA 20 YOCTUN 3 M Y4ACTU 7/ CTATbM & 3AKOHA
O PEKAOME HECET PEKAAMOAATEAD.

OTBETCTBEHHOCTb 30 AOHHOE HAPYLUEHMNE MPEAYCMOTPEHA YOCTbIO 1 CTATbEN
143 Koaekca Poccumckon  Qepepaum 06  AAMUHUCTPOTUMBHDBIX
npaBoHapyLleHusx (aanee — KoAl PO).

B cooteetctBMM C YacTtbto 1 cTtatbm  14.3 KoAll PO HopyweHve
PEKAOMOAATEAEM, PEKAAMOMPOUNIBOAUTEAEM NAU
PEKAOMOPACMNPOCTPAOHUTEAEM  3QKOHOAQTEABCTBA O  PEKAOME BAEYET
HOAOYKEHNE AAMUHNCTPATUBHOIMO LUTPADA HO AOAYKHOCTHBIX AULL - OT YETbIPEX
ThICSIY AO ABOALIOTU ThICSIH pyBAen.

B cuAy npumeyaHust K cTtatbe 2.4  KoAll PO  cosepluvBlne
OAMUHUCTPATMBHBIE ~ MPABOHAPYLUEHMSI B CBSI3U  C  BbINOAHEHVEM
OPrAHM3ALMOHHO-PACTIOPSIAUTEABHBIX MAM AAMUHUCTOATUBHO-XO3SIMCTBEHHDBIX
OYHKUMM  PYKOBOAUTEAU U Apyre  pPaboTHUMKKM, O  TAKKEe  AMUQ,
OCYLLECTBASIOLLME MPEAMPUHUMATEABCKYIO AESTEABHOCTb 6€3 0BPA30BAHMS
IOPUAMHECKOrO  AMUA, HECYT OAMVHUCTPATUBHYKO OTBETCTBEHHOCTb KAK
AONKHOCTHbIE AULIQ.

CornacHo nyHkty 1 ctaten 2.1 KoAll PO  aAMUMHUCTPATUMBHBLIM
NPABOHAPYLUEHMEM TMPU3HAETCS MPOTUBOMPOBHOE, BUMHOBHOE AEWCTBME
(B6espencTeme) OUINYECKOTO UAM  IOPUAMYECKOTO AMLQA, 34 KOTOPOE
HaCTOSILLKMM KOAEKCOM UAM 3QKOHOMKU cybbekToB Poccumckom Peapepaumm
06 QAMUHNCTPATVBHBIX MPABOHAPYLLUEHMSIX YCTAHOBAEHO AAMUHNUCTPOATUBHOS
OTBETCTBEHHOCTD.

B cuay ctatbm 2.2 KoAll PO aAMUHUCTPATUBHOE MPABOHAPYLLIEHUE
NPU3HOETCSI COBEPLUEHHBIM MO HEOCTOPOXHOCTU, ECAM  AMUO, €ro
coBeplMBLLEE, TMPEABUAEAO  BO3MOXHOCTb  HACTYMNAEHUST  BPEAHbIX
MOCAEACTBUMN CBOEro AencTBUS (BE3AENCTBUS), HO BE3 AOCTATOYHBIX K TOMY
OCHOBOHMMN CAOMOHOAESIHHO PACCUYUTBIBOAO HA MPEAOTBPALLEHNE  TAKUX
NOCAEACTBUMN AMBO HE MNPEABUAEAO BO3MOXHOCTU HACTYMNAEHUS TAKUX
NOCAEACTBUM, XOTS AOAYKHO BbIAO 1 MOFAO UX MPEABUAETD.

OAHUM U3  OOCTOSITEABCTB, MNOAAENALLUMX BbLIICHEHMIO MO AeAy 06
OAMVHUCTPATMBHOM  MPABOHAPYLLUEHN,  SIBASIETCSI  BUMHOBHOCTb AMLA B
COBepPLLIEHUN AAMUHUCTPATUBHOIrO NPABOHAPYLLEHUS (CTATbS 26.1 KOAI PO).

B cuay ctatbm 2.2 KoAll PO aAMUHUCTPATMBHOE MPOBOHAPYLUEHUE
MPU3HAOETCS COBEPLUEHHBIM YMbBILLAEHHO, €CAM AMLO, €ro CoBeplumBLLEE,



CO3HOBOAO MPOTMBOMPABHbLIM XAPAKTEP CBOEro AEWCTBUST (Be3pencTaus),
NPEABUAEAO €ro BpeAHble MOCAEACTBUSI U XKEAOAO HACTYNAEHUST TAKUX
NOCAEACTBUM WAM CO3HATEABHO KX AOMYCKAAO AMBO OTHOCUMAOCH K HUM
6e3pA3ANYHO. AAMVHUCTPATUBHOE NPABOHAPYLLUEHNE MPU3HAETCS
COBEPLUEHHBIM MO HEOCTOPOXHOCTW, €CAM AMLO, €ero coBeplivBllee,
NPEABNAEAO BO3MOXHOCTb HACTYMNAEHUST BPEAHBIX MOCAEACTBMM CBOEro
Aenctemst  (bespenctems), HO 6e3  AOCTATOYHbIX K  TOMY OCHOBQAHUM
COMOHOAESIHHO PACCUYATBIBOAO HA MPEeAOTBPALLEHNE TAKMX MOCAEACTBUN
AMBO HE MPEABUAEAO BO3ZMOXKHOCTM HACTYMNAEHUS TAOKUX MOCAEACTBUM, XOTS
AONKHO BBIAO Y MOTAO VX MPEABUAETD.

AMLIO MOXET  OblTb MPU3HAHO HEBVHOBHBIM B COBEpPLUEHUN
AAMVHUCTPATUBHOIO MPABOHARYLLIEHUS, €CAV MPEACTABUT AOKA3ATEALCTBA
TOro, YTO UM BbIAM MPEAMPUHSITH BCE HEOOXOAMMBIE N AOCTATOYHBIE MEPBI AAS
NPEeAOTBPALLEHNS MPABOHARYLLUEHMSI,

AHTVMOHOMOAbHBIM ~ OPrOHOM  YCTOHOBAEHO,  4TO o AOAYMKHOWN
BHYMATEABHOCTU M OCMOTPUTEABHOCTV TMPU  PA3MELLLEHUN PEKACMbI  MOT
NEeABUAETb MOCASACTBUS - BOSMOYKHOCTb HOPYLUEHUST 30KOHOAOTEABCTBA O
PEKAOME, UMEA BO3MOYKHOCTb BBINMOAHUTb BO3AOYKEHHYIO HO Hee 0OS30aHHOCTb,
N NPEAOTBPATUTL COBEpLUEHNE OAMUHUCTPATVBHOMO MPOBOHAPYLUEHUS, HO
HEe TMPEeANPUVHSIA BCEeX 30BUCSWMX OT Hee Mep Mo COBAAEHUIO
ASNCTBYIOLLIErO 30KOHOAQTEABCTBA O PEKACME.

AHTUMOHOMOAbHbBI OPraH HO OCHOBE COOPAHHBIX MO AEAY AOKA3OTEAbCTB
MPUXOAMT K BBIBOAY, YTO BUHO B HAPYLUEHUM 3AKOHOAOTEABCTBA Poccuimckon
Peapepaumm 0 pekAamMe YCTAOHOBAEHQ.

MecTo, Bpems coBepLeHus n cobbiTne OAMUHUCTPOTUBHOIO
NPABOHAPYLIEHUS:

Mecro coBepLLeHWST QAMUHUCTOATVBHOIO MPABOHAPRYLLIEHWMST: TOPOA I7IOLL||<op—
Oona.

Bpewmsi coBepLueHVsT QAMUHWCTPATVBHOrO rpasoHapyLueHvs:: 02.04.2021 -
BPEMSI MOCTYMAEHMST 3ASIBAEHMST O PACMPOCTPAHEHNN AMCTOBOK C PEKAAMHOM
MHPOPMALMEN O MPEAOCTABAEHUN YCAYT NO BAHKPOTCTBY PUBNYECKNX AUL, U
MHBIX IOPUANHECKIMX YCAYT,

Coctap AAMMHUCTPATUBHOIO NPABOHAPYLWEHUS Mo NMyHKTY 20 4yacTh 3 1 4YOCTU
7 cTaTbM § 3AKOHA O PEKAOME, COBEPLLEHHOIO , 0BPA3YIOT:

- 06BEKT AAMVHUCTOOTUBHOIO MPOBOHAPYLLUEHNS - YCTAHOBAESHHbBIM MOPSIAOK
MPOV3BOACTBA, PA3IMELLEHNST U PACIPOCTRAHEHNST PEKAOMbI;

- OObEKTVBHASI CTOPOHO — AENCTBUSI , HAMPOBAEHHbIE HA AOBEAEHME



PEKAOMbI AO NoTpebutenen C HapylleHmem nNyHKTa 20 yactn 3 n yacTtn 7
CTAOTbM & 3AKOHA O PEKAAME;

- cy6BbEKT NPOBOHAPYLLUEHUS —

- Cy6beI(Tl/IBHC19I CTOpPOHA - BMHOBHOE CoOBepuweHne aAMUHUCTPATMBHOIO
NPOBOHOPYLLUEHMS, TAK KAK Yy MMEAJCb BO3MOXXHOCTb COBOAIOAEHUS
30KOHOACQTEABCTBA O PEKAOME, HO UM HE ObIAM MPUHSTH BCE 30BUCSILLIVME OT
HEro Mepsbl NoO ero COBAIOAEHUIO.

CAeAOBATEABHO, YCTOHOBAEHO, 4yTO MMEAO MECTO cobbiTne
OAMVHUCTPATMBHOIO MPABOHAPYLLEHUST U GAKT ero coeepleHust Kpome
TOro, WMEAUCb  OCHOBOHWSI  AASl  COCTOBAEHUSI  MPOTOKOAD 0O
OAMVHUCTPOTUBHOM NPABOHAPYLLEHUN, roprandecKmne MNPU3HAKM
(MPOTVBOMPABHOCTb, BUHOBHOCTb, HOKO3YEMOCTb) 1 BCE SAEMEHTbl COCTAOBA
OAMUHUCTPATUBHOIO MPOBOHAPYLLEHWS, MPEAYCMOTPEHHBIE HOPMOW MPABRA
(0H6beKT, OO6BEKTUBHASI CTOPOHA, CYyOBHEKT, CYObEKTUBHASI CTOPOHAQ).

Ob6CcTOaTENBCTB, NCKAKOHQAIOLLLMX NPOUN3BOACTBO no AEAY 06
OAMVHUCTPATMBHOM MPaBoHapyLLeHUM (CT. 24.5 KoAl PO) He yCTOHOBAEHO.

AOMOAHUTEABHO  AOAKHOCTHBIM — AMUOM  Mapunckoro  YOAC  Poccun
MCCAEAOBQAH BOMPOC O MAAO3HAYUTEABHOCTM.

CornacHo ctatbe 2.9 KoAll PO npyt MOAO3HAYNTEABHOCTV COBEPLUEHHOIO
AAMUHUCTPATUBHOIO MPOBOHAPYLLEHUST CYAbSI, OPraH, AOAMHOCTHOE AMLO,
YMNOAHOMOYEHHbIE PEeLWnTb AEAO0 06 AAMUHUCTPATUMBHOM MPABOHAPYLLIEHNA,
MOTyT ocBoboOAUTb AMLO, coBeplumBlLEe AAMUHUCTPATUBHOE
NPOBOHAPYLUEHNE, OT AAMUHUCTPATUBHOWM OTBETCTBEHHOCTU N OrPA HAYUTBCSI
YCTHbIM 3OMEYAHNEM,

CoranacHo pasbsicHeHnsM BepxosHoro Cyaa Poccumckon Peapepaumm B
NnyHkTe 21 nocTaHoBAeHUST [IaeHyMa oT 24.03.2005 Ne5 «O HeKOTOpbIX
BOMPOCAOX, BO3HMKAOWMNX Y CYAOB MNP NpuMeHeHnn Kopaekca PocCcrmcKkom
Peaepaummt 06 AAMUHUCTPATUBHBIX MPABOHARYLLEHMSIX» MOAO3HAYNTEABHBIM
OAMUHUCTOATUBHBIM NPOBOHAPYLUEHNEM SIBASIETCS1  AeNcCTBUE AN
6espencTBme, XOTS POPMOABHO U COAEePXKALWlee MPU3HAKM COCTOBO
OAMUHUCTOATUMBHOIO  MPOBOHAPYLUEHMSI, HO C  Y4eTOM  XApakTepd
COBEPLLUEHHOINO MPOBOHAPYLLUEHNST U POAV MPABOHAPYLUUTEAS, pA3Mepa
BPEAOQ U THKECTUM HACTYMMBLUMX TMOCAEACTBMA HE MNPEACTABASIOLLEE
CYLLECTBEHHOIO HAPYLLEHUST OXPAHSIEMbIX OBLLIECTBEHHBIX MPABOOTHOLLEHNI,
Moy 3TOM TakKMe OOCTOSTEABCTBA, KAK, HAMPUMEP, AUYHOCTb WU
MMYLLECTBEHHOE MOAOXKEHME TMPUBAEKAEMOrO K OTBETCTBEHHOCTU AMUQ,
AOBPOBOABHOE YCTPOHEHME MOCAEACTBUM MPABOHAPYLUEHWS, BO3MELLEHNE
NPUYNHEHHOT O yuepbaq, He SIBASIKOTCS] OBCTONTEABCTBAMMU,
XAPAKTEPUIYIOLLMMN MAAO3IHAYNTEABHOCTb MPABOHAPYLLEHUSI.



Mo cmbicAy ctatby 2.9 KoAll PO oOueHKA MOAO3HAYUTEABHOCTU  AESIHUS
AO/MNKHO  COOTHOCUTBCS C  XAPAKTEPOM U CTENeHblo 0obLeCTBEHHOW
OMACHOCTU, MPUYMHEHMEM BpeAd AMBO  Yyrpo3on MPUYMHEHUST BPeAd
AVMHOCTKM, OOBWecTsy WAM TOCYAQPCTBY. Takum OBpasoM, aAMU

HACTPATVBHBIE OPraHbl O6$3AQHbI  YCTAHOBUTb HE TOAbKO QOPMOAbHOE
CXOACTBO COAESIHHOIO C MPU3HAKAOMKW TOrO UAM MHOMO QAMUHUCTOATUBHOIO
MNPABOHAPYLLEHWSI, HO M PELLUNTb BOMPOC O COLMAABHOM ONMACHOCTU AESIHUSI,

AencTBus COAEPXKAT HAPYLWEHNE 30KOHOAQTEABCTBA O PEKAOME I
CBUAETEAbLCTBYIOT O MPEHEDPEXKNTEABHOM OTHOLLUEHUN UHAMBUAYOABHOIO
NPEANPUHUMATEAST K UCTMOAHEHUIO CBOWX OOS3AHHOCTEN MO COBOAIOAEHMIO
HOPM B Chepe 3AKOHOAQTEABCTBA O PEKAOME.,

CoBeplueHHoe NOOBOHOPYLUEHNE  MOCAraeT HA  YCTOHOBAEHHbIE
HOPMOTUBHBIMU MPABOBLIMW AKTOMU TOPAHTUM HA 3ALUUTY noTpedbutenen ot
HEHOAAEXKALLLEN PEKAOMbI, MOCKOAbKY TPEOOBOAHUS 3AKOHOAOTEABCTBA O
peKkAame.

Mapunckoe YOAC Poccum npuxoAUT K BbIBOAY, 4YTO COBEPLUEHHOE
NPABOHAPYLIEHNE HeCeT CYLEeCTBEHHYIO Yrpo3y MNpaBOOXPAHSIEMbIM
OTHOLLUEHUSIM, B CBSI3N C 4YEM, OTCYTCTBYIOT OCHOBAHUST AAS MPUBHOHUST €ro
MOAO3HAYUNTEABHbBIM.,

OB6CTOATEABCTB, NCKAOYAIOLLINX NPOU3BOACTBO Mo AENY o6
OAMUHUCTPATUBHOM NPABOHAPYLLIEHUN (CT. 24.5 KOAI P®), He YyCTAHOBAEHO.

B cooteeTcTBUM C YacTbio 1 cTtatbut 4.1.1 KOAT PO geAsitoLLIMMCS CybbekTamm
MOAOIO U CPEAHEro MPEANPUHUMATEABCTBA AULAM, OCYLLECTBASIOLLNM
NPEANPUHUMATEABCKYIO AESITEABHOCTb 6e3 0BPA30OBAHUST HOPUANHECKOTO
AVLA, U IOPUANHECKUM AMLAM, O TAKXKE MX PABOTHUKOM 30 BMEPBLIE
COBEPLUEHHOE AAMUVHUCTPATVBHOE MPABOHAPYLIEHMNE, BLISIBAEHHOE B XOAE
OCYLLUECTBAEHUST TOCYAQPCTBEHHOIO KOHTPOAST (HOA30PA), MYHUUMMAABHOIO
KOHTPOASI, B CAYYOSIX, €CAM HA3HAYEHME AAMUHUCTPATVMBHOINO HAKA3QHWS B
BUAE MPEAYMNPENKAEHUST HE MPEAYCMOTPEHO COOTBETCTBYIOLWEN CTATbEN
pasaena Il KoAll PO mam 3akoHa cybbekta Poccumnckonm Peaepaumm o6
OAMUHUCTPATMBHBIX MPOABOHAPYLEHUSIX, OAMUHUCTPATMBHOE HOKA3OHWE B
BUAE OAMUHUCTOATMBHOIO LUTPADA MOAAEXKUT 3AMEHE HA MPEAYMNPEXAEHME

NPV HOANYMK OBCTOSITEALCTB, MPEAYCMOTPEHHbBIX YACTbO 2 CcTATb 3.4 KOATT
PO.

B cuay yacTtn 2 ctatbu 3.4 KoAlN PO npeaynpeaeHe yCTAHOBAMBASTCS 34
BrepBble COBepLUEeHHble  OAMUHUCTPATUMBHBIE  MPOBOHAPYLUEHWST  Mnpw
OTCYTCTBUM TMPUYMHEHUST BPEAA VAU BO3HMKHOBEHUS YrPO3bl MPUYNHEHUS
BPEAO YXM3HN U 3A0PO0BbIO AKOAEN, OBBEKTOM MMBOTHOIMO N PACTUTEABHOIO
MMPA, OKPY>XKAKOLLEN Cpeae, OBBEKTAM KYAbTYPHOrO HACAEANS (MAMSITHUKAM
NCTOPUM U KYAbTYPbl) HOpoaoB Poccumckom Pepepaumm, 6€30MACHOCTU



FOCYAQPCTBA, YIPO3bl YPE3BbIYAMHBIX CUTYALMIA MPUPOAHOIO N TEXHOrE€HHOro
XAPAKTePA, a TAIXKE MPW OTCYTCTBUM MMYLLECTBEHHOrO yLlepba.

COrAQCHO CBEAEHUSIM, COAEPKALWMMCS Ha canTe PeaepaAbHOM HOAOrOBOM
CAY>KObI hitps://rmsp.nalog.ru B pasaene «EAMHBIN peecTp CybbekToB MAAOTO
N cpepHero npeanpuHuMaTeAbcTso» A X | (<...>) gBAGETCS CyObEKTOM
MOAOIO NpeANPUHIMATEALCTBA.

CBEAEHMST O TOM, YTO pPAHEE MPUBAEKAACS 30 COBEpPLUEHNE AHOAOTMMYHOTO
NPOBOHAPYLLUEHNS, B  MATEPUAAOX AEAQ  OTCYTCTBYIOT.  AHOAOIMMYHO
OTCYyTCTBYET AOKYMEHTOABHO NOATBEPXKAEHHASI MHOOPMALMS o
BO3HVKHOBEHNM MPOUYUHEHUST BPEAO UAM BO3HUKHOBEHWS YIroO3bl MPUYNHEHUS]
BPEAO YXM3HN U 3A0PO0BbIO AKOAEN, OBBEKTAOM MMBOTHOIMO M PACTUTEABHOIO
MUPQA, OKPY>KAOLLEN cpeae, OBOBbEKTAM KYAbTYPHOIro HacAeAns (MAMSITHUKAM
NCTOPUM U KYAbTYPbI) HOpoaoB Poccumckonm Pepepaumm, 6€30MACHOCTU
FOCYAQPCTBA, YIrPO3bl YPE3BLIYAMHBIX CUTYALUA MPUPOAHOIO U TEXHOMEHHOIO
XQPAKTEPA MNPV COBEPLIEHMM PACCMATPMBAEMOro MPABOHAPYLLEHMUSI,
HOANYM MOTEPUAABHOTO yLLepbA.

B cooteerctBuM co cTtatben 3.4 KoAll PO npeaynpexkaeHne - mepda
OAMUHUCTPATUMBHOIO HAKA3AHWS, BbIPAYKEHHAST B OPULMAABHOM MOPULIOHNA
DUBNYHECKOrO UAU IOPUAMHECKOTO AMUQ. TlpeAynpeXaeHne BbIHOCUTCST B
MMCbMEHHOW QOpMeE.

[peaynpexaAeHNe SBASIETCST OOUUMOAbHBIM MPEAOCTEPENEHNEM AMLA O
HeAOMyCTUMOCTU NPOTVBOMPABHOIO NOBEAEHMSI, BblHeCceHve
NPEAYNPENAEHNST SIBASIETCST MOOPUAAKTUHECKON MepOon, KOTOPASsT MPKU3BAHA
NoByAUTb MPABOHAPYLINTEAST K AOBPOBOABHOMY WCMOAHEHUIO HAPYLLIEHHOMN
MM Ke OBSIBAOHHOCTM, CMNOCOBCTBOBATH  BBINOAHEHMIO WM MPOBOBbIX
0653aHHOCTEN. BMecTe C TeM MNPUMEHEHME 3TOM MEPbl, KAK U APYIrUX
AAMUHUACTPATUBHbIX CAHKUMN, BAEYET ANST NPOBOHAPYLLUNTEAS
HebAaQronpusiTHble MPABOBbIE MOCAEACTBUSI. CyObekT OTBETCTBEHHOCTM B
TEe4YeHe roAd CUYMATAETCSI AULOM, MPUBAEKOBLUMMCST K OAMUHUACTOATUBHOMN
OTBETCTBEHHOCTW.

AomnkHocTHoe AMo Mapumnckoro YOAC Poccun, oueHMB NMPeACTOBAEHHbIE
AOKO3AQTEABCTBA B WX  COBOKYMHOCTM, TMPUHMMAET BO  BHUMOHME
BbILUEN3AOXKEHHbIE KOHKPETHblE oBCcTONTEABCTBA COBEPLUEHMS]
OAMVHUCTPATUBHOIO NPOBOHAPYLLEHMS], OTCyTCTBUE OTSIFYAOLLNX
OTBETCTBEHHOCTb OBOCTOSATEABCTB U CUUTAET, UYTO AASI AOCTUMDKEHUST LIEAEN
OAMUHUCTPATMBHOIO HAKA3AHUSI, YCTAHOBAEHHbBIX YaACTblo 1 cTaTbM 3.1 KOATT
P ® AOCTATOYHO TAKOW Mepbl OAAMUHUCTROATVMBHOIMO HOAKA3AHUS  KAK
npeAynpeXXAeHVE.,

PykoBoaCTBYSICb CT. 2.1,2.2,2.9,2.10,3.4,4.1,4.1.1,42,4.3,4. 1 cT. 14.3, 23.48,
4. 1 CT. 29.9, 29.10 KOATI PO,



NOCTAHOBUAQ:

Mpueaeub UM X. (<...>) K AAMUHUCTPATUBHOM OTBETCTBEHHOCTM MO 4acTu |
cT1atbn 14.3 KOAM PO 1 HO3HOUYUTb €MY HOKO3AHME B BUAE MPOEAYMOEXKAEHMSI.

B cooteetcTBUM C YacTbio 1, 3 ctatbm 30.1 1 yacTtbio 1 ctatbm 30.3 KoAll PO
MOCTOHOBAEHME MO AEAY 006 OAMUHUCTPATVBHOM MPOBOHOPYLUEHUN MOXKET
HObiTb OOKAAOBOHO B BbILLECTOSILLMM OPraH, BbILLECTOSWLEMY AOAKHOCTHOMY
ALY AMDBO B CyA MO MECTY PACCMOTPEHUST AEAD B TedeHne 10 AHEN CO AHS
BRYYEHUST AU NMOAYHEHWST KON MOCTAHOBAEHWMSI,

CornacHo 4yactn 1 ctatbm 31.1 KoAll P® noctaHoBaeHMe MO AeAy 06
OAMUHUCTOAOTUMBHOM MPABOHAPYLIEHUM BCTYNAET B 3AKOHHYKO CUAY MOCAE
NCTEYEHUST CPOKA, YCTOHOBAEHHOIO AAST OOXKOAOBOHMST MOCTAHOBAEHMS MO
AEAY 0O  OAMUHUCTPOTVMBHOM  MPOBOHOPYLUEHUM, €CAM  YKA3AHHOE
MOCTAOHOBAEHME HE BBINO OOYKAAOBOAHO UAKM OMPOTECTOBAHO.

3aMecTUTEAb PYKOBOAUTEAS -

HAYOAbHNK OTAEAQ



