PELLEHME

O PACCMOTREHUM XKAAODOBI HO MOCTAHOBAEHME Ne 54 O HOAOYKEHMM LUTPADA MO AEAY 0O
AAMUHUCTPATMBHOM MPOBOHAPYLLEHN

Ne 04-37/37-2016

«10» peBpanst 2017 Mocksa

9, <..>, PACCMOTPER YKAAODY <...> HA NOCTAHOBAEHME Ne 54 O HOAOXKEHMM LITPADA MO
AEAY 0O QAMVHUCTOATMBHOM MPABOHOPYLWEHMM Ne 04-37/37-2016 BbiHECEHHOE
3AMECTUTEAEM PYKOBOAUTEAS YNPABAEHMST DepAepPAABHOM QHTVIMOHOMOABHOM CAYXKObI
no MaraaaHckon obAacT PoMaHeHKo M.A.,

YCTAHOBUA:

MNoctaHoBAeHMEM Ne 54 3amecTutenst pykoBoaUTens YnpaBAeHus PepepaAbHOM
QHTUMOHOMOABHOM CAYXKObl MO MarapaaHckon obAaacT PomaHaeHko M.A. no aeny ob
AAMUHUCTPATVMBHOM npaeoHApyLleHnn Ne 04-37/37-2016 rAOQBAQ  MYHULMMNOAAbBHOIO
0BPA3OBAHUS «TEHBKMHCKNIN FTOPOACKOW OKPYM» <...>, MPU3HAH BUHOBHbLIM B COBEPLLUEHNM
AQAMUHUCTPATUBHOIO MPABOHAPRYLLIEHUS, OTBETCTBEHHOCTb 30 COBEPLUEHNE KOTOPOro
npeaycMoTpeHa 4Yactbto 4 crtatbm 7.32 Koaexkca Poccumckon QPepepaumm o6
AAMUHUCTPATVBHBIX  NPAOBOHAPYLWLEHUSX  (Aanee -  KoAlD), un  npuBAEYeH K
AAMUHUCTPATUBHOM OTBETCTBEHHOCTU B BUAE OAMUHUCTPATUBHOMO LUTPAMA B pA3Mepe
20 000 pybaewn.

<..>, H& COrAOCVBLUMCb C AQHHBIM MOCTOHOBAEHMEM, OBXKOAOBOA €0 B BbILLECTOSILLMIA
OPraH.

B  »anobe<..> MNpoCUT OTMEHUTb YKOA3OHHOE MOCTOHOBAEHME W MNPEKPATUTb
MOON3BOACTBO MO AEAY, B CBSI3M C OTCYTCTBMEM COCTABA OAMUHUCTOATUBHOIO
MPOBOHAPY LLEHMSI.

MoTueMpys >KAAOBY, <...> YKA3bIBAET HA TO, YTO AOAKHOCTHBIM AMLOM MaraaQHCKOro
YPAC Poccum HENPABUABHO KBOANDULMPOBAHO COBEPLLEHHOE <...> AESHME MO YaCcTn 4
ctatbm 7.32 KOATll, a TAKKE HA TO, YTO B MATEPUAAOX AEAd 06 AAMUHUCTPATUBHOM
NPOBOHAPYLLEHNN OTCYTCTBYIOT AOKA3ATEABCTBA HAAAEKALLETO YBEAOMAEHUS <..> O
AQTE, BPEMEHM U MeCTe PACCMOTPEHUST AOQHHOIO AeAd 06 AAMUHUCTPOATVBHOM
NPOBOHAPYLLEHNM,

HaQ OCHOBAHWWM BbILUENSAOMKEHHOIO <...> CYUTAET, YTO MPOU3BOACTBO MO HACTOSILLEMY
AEAY 06 AAMUHUCTPATVBHOM MPABOHAPYLLEHNMN HO OCHOBOHUK MYHKTA 2 YACTW 1 CTATbMU
245 KoOAIl MOAASXUT TMPEKPALEHND, B CBSI3WM C  OTCYTCTBMEM  COCTABA
AAMUHUCTPATVBHOMO MPABOHAPYLLEHMS,



PaccmoTtpeHme »>kanobbl coctosinoch 10.02.2017 B 15:35 no aapecy: 123995, Mocksa, yA.
Caaoras KyapuHckas, A. 11, kab. 365.

Ha paccmoTtpeHme >Kanobbl HO MOCTAHOBAEHME Ne 54 0 HOAOYKEHMM LITPADA MO AEAy 0O
AAMUHNCTPATVBHOM MPaBoHApYLUeHW Ne 04-37/37-2016 <...> He SIBUACS. B MOTEPMAAAX
AEAD UMEIOTCST AOKA3ATEALCTBA €ro HOAAEXKALLETO YBEAOMAEHWMSI.

XOAQTANCTB, MPEMNSITCTBYIOLLMX PACCMOTOEHWMIO KAAODbI, HE MOCTYMNAAO.

B xoA€e paCcCMOTPEHMS YKAOAODbBI HO MOCTAHOBAEHME Ne 54 O HOAOMKEHNM LUITPADA MO AEAY
06 AAMVHUCTPOTUMBHOM MpPaBOHApYyLlleHnn Ne 04-37/37-2016 AOAKHOCTHOE  AMLO
BbILLECTOSILLErO OPraHA, UICCAEAOBAB MPeACTaBAeHHble B DAC Poccum MaTepuanbl v
NOCTAHOBAEHME Ne 54 O HOAOXKEHUM WTPAGA MNo AeAy 06 AAMUHUCTPOTUBHOM
npasoHapyLweHunn Ne 04-37/37-2016, paCCMOTPEB AOBOAbI YKOAODObBI, OCHOBAHUM AAST €€
YAOBAETBOPEHWS HE YCMATPUBAET.

25.07.2016 B MaraaaHckoe YOAC Poccum NOCTYNMMAO MOCTOHOBAEHME oOT 22.07.2016
MCTOAHSIIOLLLErO 0B6$130HHOCTU NPOKypopa <..> O BO3DYXAEHMM Aend 06
OAMVHVCTPATUBHOM MOOBOHAPYLWEHUN U APYyre MATePUOAbl AEAd, M3 KOTOPbIX
CAEAYET, YTO MPOKYPATYPOM TEHbKMHCKOrO PAOHA MaraaaHCKOM OBAACT MPOBEAEHA
NPOBEPKA MO OAKTY 3AKOHHOCTM 3QAKAKOYEHMST AOMOAHUTEABHOIO COrAQLUEHUST OT
21.12.2015 Ne 1 (Aanee — AOMOAHUTEABHOE COrAdLLIEHMNE) K MYHULIMNAABHOMY KOHTPAKTY
ot 30.06.2015 Ne 1-15 HO pPeMOHTHO-BOCCTAHOBUTEABHBIE PaboThl KCK «Yawmka» (aanee -
KoHTpaKT).

B pamMkax npoBepkn yCTAHOBAEHO, YTO AOAYKHOCTHBIM AMLLIOM — FTAOBOW MYHULMMNOABHOIO
0BpPA30BAHMST «TEHBKMHCKMN FOPOACKOM OKpyr» MaraaaHCcKom OBAACTU <..> MNpu
3AKAOYEHUN AOMOAHUTEABHOIO COrAQLLEHUST AOMYLLEHDI HOPYLLUEHWMS YOCTM 1 CTATbU 95
PeapepanbHoro 3akoHa oT 05.04.2013 Ne 44-O3 «O KOHTPAKTHOWM cucTeme B chepe
3AKYMNOK TOBAPOB, PABOT, YCAYT AAS ODECTEYEHNS FTOCY AQPCTBEHHBIX 1 MYHULMMNAABHbBIX
HY>KA» (AOAEe — 3AKOH O KOHTPAKTHOM CUCTEME).

CoraacHo yactn 4 ctatbu 7.32 KOAIl, 30 MBMEHEHME YCAOBUN KOHTPAKTA, B TOM YNCAE
YBEAVMYEHME LEH TOBAPOB, PABOT, YCAYr, €CAM BO3MOXXHOCTb W3MEHEHUST YCAOBUWM
KOHTPAKTA HEe MNPeAyCMOTPEeHA 3AKOHOAOTEeAbCTBOM Poccuickon @Pepepaummn 0O
KOHTPAKTHOM CUCTEME B Cdepe 3AKYnoK, MPEeAYCMOTPEHA AAMUHUCTPATUBHASI
OTBETCTBEHHOCTD.

COrAQCHO MATEPUAACM  HACTOSILLETO  AEAQ, AOAXHOCTHbIM  AULOM  30KA34YMKA,
3AKAKYMBLLMM  AOMOAHUTEABHOE  COrAdlleHne K KOHTPAOKTY, SBASIETCSI  TAQBA
MYHULNAABHOMO OB A30BAHMS «TEHBKMHCKNIM FOPOACKOW OKPYM» <...>.

Ha OCHOBOHUM  UM3AOKEHHOrO, HOAMYME B  AEUCTBUSIX TAOBbI  MYHUUMMNOABHOIO
06pA30BAHMST «TEHBKUMHCKMM FOPOACKOW OKPYr» <...> COCTOBA AAMUHUCTPATUBHOIO
NPABOHAPYLUEHWS, OTBETCTBEHHOCTb 30 COBEPLUEHME KOTOPOro npeAyCMOTpeHd
4yacTbto 4 cTaTbh 7.32 KOATT He BbI3bIBAET COMHEHMUI.

OTHOCUTEABHO AOBOAQ <..> O HEMNPOBUABHOMN KBAAUPUKALMK COBEPLUEHHOMO <...>
AEsHME MO 4Yactn 4 ctatbh 7.32 KOATll, AOAKHOCTHOE AMLO YMNOAHOMOYEHHOE HA
PAOCCMOTPEHME HACTOSILLErO AEAd 06 AAMUHUCTPATUMBHOM  MPOBOHAPYLUEHUN HE
HOXOAUT OCHOBAHWIN AASI €70 YAOBAETBOPEHMS MO CACAYIOLLIVIM OCHOBOHUSIM,

CoraacHoO nocTtaHoBAeHMo aeHymMma BepxoeHoro cyaa Poccunckon ®Pepepauymn ot



24.03.2005 Ne 5 «O HeKOTOPbIX BOMPOCAX, BO3HVKAKOWMX Y CYAOB MNP MPUMEHEHNMN
Koaexkca Poccuickon QPepepaumt 06  AAMUHUCTPATYBHBIX MOABOHAPRYLLEHN M,
HECMOTPSI HA OOS3ATEABHOCTb YKA3AHUSI B MPOTOKOAE 006 AQAMUHUCTPATUBHOM
NPABOHAPYLLEHUN HOPSIAY C ARYTMMUN CBEAEHNSIMU, NEPEUYNCAEHHBIMM B YHOCTU 2 CTATbU
28.2 KoATl, koHkpeTHoM cTtaTbh KOATT nAm 3akoHa cybbekta Poccuinckon Peapepaumu,
npeAyCMaTpBaOLLEN AAMUHUCTPATUBHYIO OTBETCTBEHHOCTb 34 COBEPLLUEHHOE AULOM
NPOBOHAPYLUEHME, MPABO OKOHYATEABHOM OPUAMYECKON KBAAUOUKALMM AENCTBUN
(6esaenctams) AMLA KOAT OTHOCUT K MOAHOMOYKSIM CYAbM.

EcAn npu paccmoTpeHun apend 06 AAMUHUCTPOTVIBHOM MPCOBOHOPYLUEHN OyaAeT
YCTOHOBAEHO, 4YTO MPOTOKOA OO QAAMUHUCTOOTUBHOM MPABOHAPYLLUEHNN COAEPKUT
HEMPABUABHYIO KBOAUPUKALMIO COBEPLLUEHHOrO MPABOHAPYLLUEHMS, TO CYAbSl BNpABE
NepeKkBOAPULMPOBATE  AencTBUS  (Be3pAencTBMe)  AMLA,  MPUBAEKAEMOro K
OAMUHUCTOOTUBHOM OTBETCTBEHHOCTU, HA APYrylO CTATbiO (4OCTb CTATbM) KOATN,
NPeAyCMATPMBAIOLLYIO COCTAB MPOABOHAPYLLEHWS, UMEKOLWMM €AUHBIN POAOBON OOBHEKT
MOCSITATEABCTBA, B TOM YMACAE 1 B CAYHOE, ECAN PACCMOTPEHMNE AOQHHOMO AEAQ OTHECEHO
K KOMMETEHUMMN AOAKHOCTHBIX AULL UAM HECYAEDOHbIX OPraHOB, MPU YCAOBUWM, YTO
HA3HAYOEMOE HAKA3AHME HE YXYALUMNT TMOAOXKEHME AMLA, B OTHOLUEHUM KOTOPOro
BEAETCS MPOM3BOACTBO MO AEAY.

B TOKOM >Ke mopsiake MOXKET OblTb pPELleH BOMPOC O MePeKBAANPUKALMN AENCTBUN
(6e3pencTens) AVLA MPUY NEPECMOTPE MOCTAHOBAEHUST VAU PELUEHUST MO AeAy 0O
AAMUHUCTPATUBHOM MPABOHAPRY LLEHNI.

Takmm oBpasoM, NepPeKBAAUDUKALMST COBEPLUEHHOIO MPABOHAPYLIEHNST HO 4ACTb 5
ctatbh 7.32 KOAI He NPEACTABASIETCSI BO3SMOMKHOM, B CBSI3N C YXYALUEHMEM MOAOMKEHMS
AMLQ, B OTHOLLEHMWN KOTOPOro BEAETCS MPOMIBOACTBO MO AEAY 06 OAMUHUCTPATVBHOM
NPABOHAPYLLEHNN.

OTHOCUTEABHO AOBOAQ <..> O TOM, YTO B MATEPUAACX AEAD 06 OAMUHUCTPATVBHOM
MOOBOHAPYLLUEHNN OTCYTCTBYIOT AOKA3ATEABCTBA HOAAENKALLErO YBEAOMAEHMUS <..> O
AQTE, BPEMEHN U MEeCTe PACCMOTPEHUSI ACQHHOIO AeAd 06 AAMUHUCTPATUBHOM
MOOBOHAPYLUEHUN,  AOAXKHOCTHOE  AULO  YMNOAHOMOYEHHOE HA  PACCMOTPEHUe
HACTOSILLLErO AEAQ 06 AAMUHUCTPATUBHOM MPABOHARYLLIEHUM HE HAXOAUT OCHOBOHWM
AASI €r0 Y AOBAETBOPEHMUS MO CASAYIOLLIMM OCHOBOHWSIM.

COorAacHO MocTaHoBAeHMO aeHymMa BepxoeHoro cyaa Poccunckon ®Pepepauymn ot
24.03.2005 Ne 5 «O HEKOTOPbIX BOMPOCAX, BO3HVKAKOWMX Y CYAOB MNP MPUMEHEHNMN
Koaekca Poccumckomnm Geapepaumm 06 AAMUHACTRATUBHBIX MOABOHAPYLLEHNM» B LIEASIX
CODAIOAEHNST YCTAHOBAEHHBIX CTaTbel 29.6 KoAll PO cpokoB pacCcMOTpeHust Aen ob
OAMUHUCTPATVBHBIX MPOBOHAPYLUEHUSIX CYyAbE HEOOXOAMMO MPUHMMATbL MEPbLI  AAS
ObICTPOrO M3BELEHMNST YYACTBYIOLMX B AEAE AWL O BPEMEHU N MecTe CcyaebHOoro
paccmoTpenmnst. ockonbky KoAll PO He COAEPKUT KAKUX-AMOO  OrPAHUYEHUIA,
CBSI3AHHbIX C TOKUM M3BELLEHMEM, OHO B 3QBMCUMMOCTU OT KOHKPETHbIX ODCTOSITEALCTB
AEAQ MOYKET BbITb MPON3BEAEHO C NCMOAb3OBAHMEM AOBOBIX AOCTYMHBIX CPEACTB CBSI3U,
MO3BOASIOLLIMX  KOHTPOAMPOBATb MOAYYEHME KMHOOPMALMM  AMLOM, KOTOPOMY OHO
HAMPABAEHO (CyAEBOHOM NOBECTKOW, TEAErPAMMON, TEAEDOHONPAMMON, GAKCUMUABHOM
CBSI3bIO M T.N., nocpeacTBoM CMC-coobuleHnsl, B CAy4ae COrAQCKUs AMLA  HO
YBEAOMAEHME TAKMM CMOCOOOM M MPU GUKCAUMK GAKTA OTNPABKM 1 AocTaekm CMC-
N3BELLEHNSI QAPECATY).

C UeAbld  HOAAEXKALLErO YBEAOMAEHNST U obecnevyeHus nMENCYTCTBMSG <...> HA



POCCMOTPEHNN  HACTOSILLErO  AeAd 006  AAMUHUCTPATUMBHOM  MPOBOHAPYLLEHNN,
onpeaeneHnem ot 22082016 Ne 144 o6 OTAONKEHMM PACCMOTPEHNS AeAd 06
AAMUHUCTPATUMBHOM MpaBoHApyLeHnn Ne 04-37/37-2016, HOCToSsILLEee AEAO HA3HAYEHO K
paccMoTpeHnto Ha 05.09.2016.

BblLLEYKO3AHHOE OMPEAEAEHME TMOAYYEHO <...> 26.08.2016, O 4eM CBUAETEABCTBYET
COBCTBEHHOPYYHAS OTMETKA <...> O MOAYYEHUMN,

CAEAOBATEABHO, B MATEPUAAOX HOCTOSILLEro AEAd, MMEKTCSl AOKA3ATEeAbCTBA
HOAAEXKALLEro YBEAOMASHUS <..> O HOA3HAYEHUM AQTbl, BPEMEeHWM U MecTa
PACCMOTPEHMS HACTOSILLLErO AEAQ 06 AAMUHUCTPATUBHOM MPABOHAPYLLEHWN,

Takm OBpPA3OM, AOMYLEHHbBIX MPW MNPOU3BOACTBE MO AEAYy 06 OAMUHUCTPATVBHOM
NPAOBOHAPYLLEHNN HOPYLIEHNA MPOLECCYOAbHbBIX TPEBOBAHWMIM, YCTAHOBAEHHbBIX KOAIT,
NOCAEACTBMEM KOTOPbLIX SIBUAOCH HeobecnedyeHne Auly, B OTHOLWEHUMM KOTOPOro
BO3OY)XAEHO PACCMATPOMBAEMOE AEAO, MPEAYCMOTPEHHbIX KOAIT rapaHTUM, He
YCTOHOBAEHO.

Bce npoueccyanbHble NpaBA AVLA, B OTHOLLEHMM KOTOPOrO BEAETCS MPOMN3BOACTBO MO
AeNYy 06 AAMUHUCTPATUMBHOM MPABOHAPYLLUEHNN, MPEAYCMOTPEHHbIE KOATT, COBAIOAEHDI.

Taknm obpa3oM,  AMLO,  COBEeplUMBLUEE  YKA3OHHOE AAMVHUCTPATVBHOE
MNPABOHAPYLLEHNE MOAAEKUT AAMUHUCTPATUBHOM OTBETCTBEHHOCTW.

OCHOBAHUIM AASI MPEKPALLEHMST MPOOU3BOACTBA MO AEAY B CBSI3N C
MAAO3HAYNTEABHOCTbIO AAMUHUCTRATUBHOMO NPABOHAPYLLEHNSI B COOTBETCTBMM CO
cTtatben 2.9 KOAl B XOAE PACCMOTPEHMUS YKAAODBI <...> AOAYKHOCTHBIM AULIOM
BbILLECTOSILLENO OPraHd TAKXKE HE YCTAHOBAEHO.

BbIBOABI AOAYKHOCTHOIO AULIC, UBAOMKEHHBIE B MOCTAHOBAEHUM, MOAHOCTbIO
COOTBETCTBYIOT QAKTUYECKMM OOCTOSITEABCTBAM AEAC, YCTOHOBAEHHBIM B XOAE
PACCMOTPEHUS AEAT 06 AAMUHNCTPATUBHOM MPOBOHAPYLLEHUN,

M  TakMx OBCTOSITEABCTBOX OBOCHOBAHHOCTb  MPUBAEYEHUs1 bepexxHoro WMeaHa
Cepreesnya K AAMUHUCTPATUBHOM OTBETCTBEHHOCTW MO 4YacTn 4 cTaTby 7.32 KOAI He
Bbl3bIBAET COMHEHWN.

lNpY HA3HAYEHM AAMUHUCTPATMBHONO HAKA3AHUS <..> 30MECTUTEAb PYKOBOAUTEAS
YnpaeaeHust PeAepaAbHON AHTUMOHOMOABHOM CAYXObI MO MAraaaHCKon obAaCTH <...>
YYAQ XAPAKTEP COBEPLUEHHOro AAMUHUNCTPATVBHOIO NPABOHAPYLLEHUSI,
OBCTOSATEABCTBA  AEAQ, AMYHOCTb BMHOBHOIO W HA3HAYMAQ €EMY CMNPABEAAVBOE
HOKQ3AHWE.

CyLeCTBEHHbIX HOPYLUEHMN 3AKOHA B MpoLecce NPOn3BOACTBA MO AGHHOMY AeAy 06
OAMUHUCTPATUBHOM MPOBOHAPYLLEHNN, B TOM YUCAE, NPOBA <...> HA 3ALWMTY, BAEKYLLMX
OTMEHY MOCTAHOBAEHMSI 3AMECTUTEASI PYKOBOAUTEAST YnpaeaeHus PeaepanbHOM
OHTUMOHOMOABHOM CAYXObl MO MArapAQHCKOM OBAACTU <...> O HOAOXKEHUM LITPAMGA MO
AeAy 06 AAMUHUCTPATMBHOM NpaeoHApyLleHnn Ne 04-37/37-2016, He yCMATPUBAETCS.

C y4eTOM U3AOXKEHHDBIX OBCTOSITEABCTB U PYKOBOACTBYSICb CTaTbsIMM 30.6 — 30.8 KOATT,

PELLNA:



MNocTtaHoBAeHME Ne 54 3aMEeCcTUTEAS] PYKOBOAUTEAST YMPAaBAEHUST DepepanbHON
OHTUMOHOMOABHOM CAYXObl MO MArapAaHCKOM OBAACTU <...> O HOAOXKEHUM LITPADA MO
AEAY 00 OAMUHUCTPATUMBHOM MpaBoHapyLeHnn Ne 04-37/37-2016, B COOTBETCTBUM C
KOTOPbIM <...> MPUBAEYEH K QAMUHUCTPATVMBHOM OTBETCTBEHHOCTU, MPEAYCMOTPEHHOM
yactbto 4 cTtatbm 7.32 KoAll - octaBuTb 6€3 MBMEHEHUSs, >MAA0DY <...> 6e3
YAOBAETBOPEHUSI,

B cootBercteuM Cc yactbto 1 cTtatbn 309 mn ctatben 30.3 KOAIll pelweHne o
PACCMOTPEHNMN YKAAODBI HO MOCTOHOBAEHME 0O AAMUHUCTPATVBHOM MPOBOHAPRYLLEHNM
MOYXET BbiTb OBXKAAOBAHO B CYA MO MECTY PACCMOTPEHMUS XAANODBI B TeyeHne 10 AHen
CO AHS BPYYEHWS UAM MTOAYYEHMST KON PELLIEHMS],
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