PELUEHUE no AeAy Ne A-90/14-13 o
HOPYLWEeHUN QHTUMOHOMOAbLHOIO
30KOHOAQTEAbCTBA

«02» noas 2013r. r.Yoa, yA. lywkmnHa, 95

Komumccusa YnpaeaeHns QeaepaAbHOM QHTMMOHOMOABHOM CAYXKObI Mo Pecnybanke
BAWKOPTOCTAH MO PACCMOTPEHMIO AEAQ O  HAPYLEHUM  AHTUMOHOMOABLHOIO
30QKOHOAQTEALCTBA (AQAEE — KOMUCCUS), B COCTABE: <...>

paccmoTpeB Aeno NeA-90/14-13 O HaApyWeHUMN AHTUMOHOMOABHOIO
30KOHOAQTEABCTBA MO MPU3HAKAM HAPYLUEHMST YacTu 1 cTtatbmn 14 DepepaAbHOro
3aKOHA OT 26.07.2006 Ne135-03 "O 3awwmTe KoHKypeHumnn' (aanee — PepepaAbHbIV 30KOH
'O 3aWmMTE KOHKYPEHUMN") CO CTOPOHBI UTN <...>,

YCTAHOBUAA:

YNpOBAEH/EM PeAEePAAbHON  OHTUMOHOMOABHOW — CAYXKObI no Pecnybavke
bauwlkopTocTaH PACCMOTPEHDI MATEPUAADI, HOMPOBAEHHbIE Meney30BCKOM
MexxparoHHon [lpokypaTtypon (Bx.Ne7639 ot 30.056.2013r.) no BOMPOCY COBEPLUEHMUS
MHAVMBUAYOABHBIM  MPEAMPUHUMATEAEM  <..> AENCTBUM HA TOBAPHOM  PbIHKE
AESITEABHOCTV OOPOB M PECTOPAHOB, MO BBEAEHUIO B FPOAXKAQHCKMA OBOPOT HA
Tepputopun Poccuickon Pepaepaumm OAUMMIUMMCKON CUMBOAUKK HO BaHHepe npu
BXOAE HA CTeHe 3AaHMS1 crnopT-H6apa (BUAbSIPAQ) «HeMnMOoH», PACMOAOMEHHOTO Mo
aapecy: . Meaeys, yA. 50 aAer BAKCM, a.55a, coaepykauer He3aKoOHHOoe
MCMNOAb3OBAHME MSITU OAUMIUNCKMX KOAEL, M 0603Ha4YeHMs1 «SOCHI 2014»,

Mo MHOOPMAUMKM YKA3AHHOW B MATEPUAAOX, UM <...> apeHAYyEeT OB BEKT, PACMOAOKEHHbIV
NoO AAPECY: <..> AASI OPraHM3ALUMK BUABSIPAHOIO KAYO6Q B COOTBETCTBUM C AOTOBOPOM
ApEeHAbI HEXXMAOTO nomMelleHmst Ne63 ot 01.07.2010r. Takum obpasom, UM <...> n3pAekaeT
NPUBbIAbL  HE3AKOHHO, 6e3 3AKAKYEHUMST COOTBETCTBYIOLLENO AOroBOPA, WMCMOAb3YS
OAVIMMUNCKYIO CUMBOAMKY, O YKO3AHHBIMW AENCTBUSIMM HAPYLLUAKOTCST OXPAHSIEMblE
3AKOHOM MHTEpECh OBLECTBA 1 TOCYAQPCTBA.

Takmm o06pa3oM, AaHHble aAencTerg UMM <..> COAEPXKAT NPW3HAKM HOPYLUEHUS NMyHKTA 4
yactm 1 crtatbn 14 @PepepanbHOro 3akoHa ot 26.07.2006 r. Nel35 "O sawute
KOHKYPEHLUMN", B YACTU TOr O, YTO:

- HE AOMYCKAETCS HEAODBPOCOBECTHAS KOHKYPEHLMS, CBSIBAHHAS C MPOAOYKEN, OOMEHOM
WAV MHBIM BBEAEHMEM B OBOPOT TOBAPA, ECAM MPU STOM HE3AKOHHO MCMOAb3OBOAAKNCH
PE3YALTATbl UHTEAAEKTYOABHOM AESITEABHOCTV U MPUPABHEHHBIE K HWM CPEACTBA
NHAVBUAYQAM3ALUMN IOPUANYECKOTO AVLA, CPEACTBA MHAMBUAYAAMIALMK MPOAYKLMM,
PABOT, YCAYT.

02.07.2013r. UM <...>, yBEAOMAEHHbBI HOAAEKALLMM 0BPA30OM, HO PACCMOTPEHNE AEAC



He SIBUACSI.
AHOAM3 NPEACTABAEHHBIX MATEPUAAOB MO AEAY MOKA3AA CAeAYioLLee.

B xoae paccMoTpeHnst Aend BbIAO YCTAHOBAEHO, YTO MeAey30BCKOM MEXKPANOHHOM
NPOKYPATYPON  MPOBEAEHO  MPOBEPKA  UCMOAHEHUST  3AKOHOAOTEABCTBA  MNpPU
NCMOAb30OBAHMM OAUMMUNCKOMN U MAPAAUMIMNCKON CUMBOAUKN, B PE3YAbTATE YEro
BbISIBAEH QAKT HapylleHust ctatbk 7 PeaepanbHoro 3akoHa ot 01.12.2007r. Ne310-03
«O6 opraHmsauum n o nposepeHnn XXII Oanmvnmnckmux mrp 1 Xl NapaAMMIMnCKmMX
3MHUX Urp 2014 roaa B 1. CouM KAK FOPHOKAMMOTUYECKOrO KypopTa U BHECEHUMU
M3MEHEHMN B OTAEAbHblE 3AKOHOAOTEAbHblE QKT P®», O MMEHHO PA3MELLEHNN
OAVIMMNNCKON CUMBOAUKM U 0B03Ha4YeHns1 «SOCHI 2014» Ha 6aHHEpEe npu BXOAE B
cnopT-6ap (BUAbSIPA) «HeMnMOoH», PACMOAOXKEHHBIM NO appecy: 1. Meaeys, yA. 50 AeT
BAKCM, a.55a.

N3 MATEPUNANOB AEAD YCTAHOBAEHO, YTO UM <...> QpeHAYET OBBEKT, PACMOAOMEHHbIN MO
OAPECY: <..> AASl OPraHM3AUMU BUABSIPDAHOIO KAYBQ B COOTBETCTBMM C AOTOBOPOM
APEHAbBI HEXXMAOTO nometleHns Ne63 ot 01.07.2010r.

HO «Oprkomuter «Coun 2014» B COOTBETCTBMM C MYHKTOM 2 4acth 1 ctatbn 5
PepepanbHoro 3akoHa ot 01.12.2007 Ne310 - O3 «O6 opraHmaaumm 1 o nposeaeHn XXII
OAUMMNUNCKNX 3UMHMX UP 1 XI TTApaAMMINNCKUX 3UMHKMX 1rp 2014 roaa B ropoae Couu,
PA3BUTUMN TOPOAA CO4M KAK FTOPHOKAMMATAYECKOTO KYPOPTA U BHECEHUN M3MEHEHNI B
OTAEAbHbIE 3OKOHOAOQTEABHBIE AKTBI PO» (Aanee - 3akoH 06 OAnmMnnaae) obecnedwBaeT
BO B3anMopAeNCTBUM C  OAUMIUNCKUM  KOMUTETOM Poccumn 1 [apaAMMINMCKUM
KOMUTETOM Poccum npu  opraHMsaumm  un  nposepAeHU  OAUMIUUCKUX  Urp U
NAPAAUMIUMNCKNX  UMP  3AWUTY  OAUMMUACKON  CUMBOAVKM U MAPAAVMMIMNCKOWN
CUMBOAMKK (BKAKOHAST MPUHAAAEXKALLME MeXAYHAPOAHOMY OAUMIUACKOMY KOMUTETY U
MeXXAYHOPOAHOMY MAPAAUMIMNCKOMY KOMUTETY UCKAIOYUTEABHBIE MPABA HO OBOBHEKTDI
MHTEAAEKTY OABHOM COBCTBEHHOCTU), B TOM YMCAE B CYAEOHOM MOPSIAKE.

B cootBetctBUM C 4.1 CT.7 3akoHa 06 OAMMMNAAE N30BPAKEHME MSITU OAUMIMUNACKUX
KOAEL, KAK OAUMMUNCKUM CUMBOA, A Taioke 0603HadYeHune «SOCHI 2014» gBAStOTCS
OAUMIMNINCKON CUMBOAUKOW.

N3obpadkeHne Nati OAMMMIMNCKUX KOAEL, MOAAENMUT NPOBOBOMN OXPAHE HA TEPPUTOPUN
Poccumnckon Pepepaumm B KAYECTBE TOBAPHOrO 3HAKA, 3APErMCTPUPOBAHHOIO MO
CBUAETEABCTBY O MEeXAYHOpOAHOW pernctpaumm Ne788 585 o1 24.09.2002,
NPABOOBAAAATEAEM KOTOPOTO SIBASIETCSI MEXKAYHAPOAHBIN OAUMMNNCKUA KOMUTET.

AHO «Oprkomuter «Coun 2014» 1 MeXXAYHAPOAHBI  OAUMIUNCKUA  KOMUTET He
3AKAOHOAM € UM <...> AOroBOpPbl HO NUCMOAb3OBAHME OAVMIMMNCKON CUMBOAMKK, B TOM
YACAE TOBAPHBIX 3HAKOB MO CBUAETEABCTBY O MEXAYHAPOAHOW pernctpaumm ot
24.09.2002 Ne788 585, a Takyke no cemaetenbctey Ne 394544,

CorAnacHO nyHkty 1 yactmm 1 ctatbu 8 3akoHa o6 OAMMMaAe MNPU3HOETCS
HEAODPOCOBECTHOM  KOHKYPEHUMEN " BAEYET  HACTYMNAEHME  MOCAEACTBUMN,
NPEAYCMOTPEHHBIX AHTUMOHOMOAbHBIM 3AKOHOAOQTEABCTBOM Poccumckon deapepaumm
NPOAOYKA, OOMEH UAM MHOE BBEAEHME B OBOPOT TOBAPA, ECAM MPU 3TOM HE3AKOHHO
MCMNOAb30OBAANCH OAVMIMUINCKAST CUMBOAMKA 1 (MAK) MAPAANMINNCKAST CUMBOAKKA.

COrAQCHO NyHKTY 9 cT1atbm 4 3akoHa «O 3AWMTE KOHKYPEHLMU» HEAODBPOCOBECTHAS



KOHKYPEHUMST - AtoBble AENCTBUST XO3SMCTBYIOWMX CYyOBEKTOB (Fpynnbl AUL), KOTOpbIE
HAMPAOBAEHbBI HO MOAYYEHUNE NPEVNMYLLECTB MPU OCYLLECTBASHNM MPEANMPUHUMATEAbCKOW
AESITEABHOCTU, MPOTUBOPEYAT 3AKOHOAATEABCTBY Poccuinckon Peapepaumn, obblYASIM
AEANOBOrO  0BbopoTa, TPebBOBAHUSIM  AODPOMOPSIAOYHOCTM,  PA3YMHOCTU %
CNPABEAAVBOCTU U MPUYNHUAML UAU MOTYT MPUYMHUTD YOBITKA APYIUM XO3SMCTBYOLLIMM
CYyObEKTAM - KOHKYPEHTAM AMBO HOHECAM WAM MOTYT HOHECTU BPEA WX AEAOBOMN
penyTaumn,

CoranacHo n.16.1 lMoctaHoBAeHus TaeHyma Bbicwero ApbutpadkHoro Cyaa PO ot
17.02.2011 Nell «O HeKOTOpbIX BOMPOCAX MNpuMeHeHnst OcobeHHor 4YacTn Koaekca
Poccumckon QPepepaumm 06 AAMUHUCTPATUBHBIX MPOABOHAPYLLUEHUSIX» AENCTBUS MO
BBEAEHUIO B TPOKACHCKUMA OBOOPOT TOBAPA C HE3AKOHHBIM  MCMOAb3OBAHUEM
OAUMMNNCKON /AN MARAAUMINNCKON CUMBOANKOM MOAAEXKAT KBAAUPUKALMM KAK QKT
HEAODPOCOBECTHOW KOHKYPEHLIMN 1 B TOM CAYYAE, ECAUN AOHHbIE AEVNCTBUSI HE MPUBOAST
N HE MOTYT MPUBECTU K MOCAEACTBUSIM, YNOMSIHYTbIM B M.9 cT.4 3aKkoHa «O 3awmTte
KOHKYpeHLUMM», Takmm obpasom, BAC PO yka3aA, YTO B ACGHHOM CAyYaE AAS MPW3HOHWS
AEVICTBUN  XO3NCTBYIOLLErO CyObEKTA CAKTOM HeAOBPOCOBECTHOM  KOHKYPEHLMN,
HEOBXOAMMO  YCTOHOBUTbL  AMLLb  COM  QAKT  HE3AKOHHOCTU  UCMOAb3OBAHWUS
XO3SIMCTBYIOLLMM CYOBEKTOM OAUMMUMNCKON U/UAM NMARAAUMITUAKON CUMBOAVKU MPWU
BBEAEHN  TPODKAQHCKMM  OBOPOT  TOBAPA, KAK  OAHOMTO M3 MPW3HAKOB
HEAODPOCOBECTHOW KOHKYPEHLUUM, HE3ABUCUMO OT TOro, MNPWBEAU WAU MOTAU AU
MEVBECTN AQHHBIE AENCTBUST K MOAYYEHUIO MPEUMYLLECTBE B MNPEAMNPUHUMATEABCKON
AESTEABHOCTU, A TAKXKE K MPUYNHEHUIO YOBITKOB KOHKYPEHTY UAM HOHECEHMIO BPEAQ €ro
AEAOBOM penyTaumm, TO eCTb 6e3 y4eTa APYrmx ee rnpu3HAKOB.

B cootBeTCTBUM C NMYHKTOM 4 4yacT 1 cTaTbh 14 DepAepAAbHOrO 3aKOHA OT 26 MoAs 2006
rond Nel135-03 'O 3aWmTte KOHKYPEHUMU" He AOMYyCKAETCS HeAO0DpPOCOBECTHAOS
KOHKYPEHLMS, B TOM YNCAE MPOAOMNKA, OBOMEH NAM UHOE BBEAEHME B OBOPOT TOBAPA,
€CAU  MPU  3TOM  HE3AKOHHO MCMOAb3OBOAUCH  PE3YAbTATbI  UHTEAAEKTYAAbHOM
AESTEABHOCTU N MPUPOBHEHHBIE K HUM CPEACTBA MHAMBUAYOAUIALUUKN FOPUANYECKOrO
AL, CPEACTBA MHAMBUAY OAUIALUMK MPOAYKUMN, PABOT, YCAYT.

OAHQKO, B HAPYLEHME BbILLEYKA3AHHOIO 30KOHOAQTEABCTBA  UHAMBUMAYOAABHBIM
npeanpuHnmatenem UMM <..> pasMelleHa OAVMMIMMNCKAST CUMBOAMKA U OBO3HAYEHME
«SOCHI 2014» Ha 6aHHepe npu Bxoae B crnopt-6ap (Buabapa) «HemnmowH»,
PACMOAOMEHHbBIM MO AApPecy: <..> [lIOATBEPKAQKOWMX AOKYMEHTOB O 3AKAKYEHUM
COOTBETCTBYIOLWErO AOroBOpa € MexXaAyHOPOAHBIM OAUMMUNACKUM  KOMUTETOM  UAU
YMNOAHOMOYEHHBIMU UMW OPIrAHM3AUMSIMUA HA UCTTIOAb3OBAHNE CUMBOAUKA OAUMIUACKMNX
nrp «Sochi 2014» MHAMBUAYOAbHBIM NMPEANPUHMMATEAEM UTT <..> He NPEeAOCTABAEHO.

Takum obpasom, Komumceus BawkopTtoctaHckoro YPAC Poccum, paccMmoTtpes Bce
NPEACTABAEHHBIE B PAMKAX PACCMOTPEHUST AOHHOIO AEAQ  MATEPUAAbLI, MPULLAG K
BbIBOAY, 4TO aencteug UM <..> HAO TOBAPHOM PbHKE AESTEABHOCTM OApPOB U
PECTOPAHOB, MO HE3AKOHHOMY BBEAEHUIO B FPOYKAQHCKMA OBOPOT HA TEPPUTOPUM
Poccuimckon Pepepauyii OAUMIUMNCKON CUMBOAUKU (MSIT OAVMMITMINCKMX KOAEL) W
0603Ha4eHns1 «SOCHI 2014» Ha BaHHepe Npu BXxoae B cnopT-6ap (Bnabapa) «4emMnmon»,
PACMOAOXKEHHOM MO QAPECY:<.> , SBASIKOTCS AENCTBUSIMM MO HEeAOBPOCOBECTHOM
KOHKYPEHLMMN, HAMPAOBAEHbl HA TMOAYYEHME TMPEVMYLLECTB MPU  OCYLLECTBAEHNM
NPEANPUHUMOTEABCKON AESITEABHOCTU, MPOTUBOPEYAT 3AKOHOAQTEALCTBY POCCHMINCKOM
Pepepaumm, obbHaATIM  AEAOBOro 060pOoTa, TPEeOOBAHUSIM  AO0DBPOMOPIAOYHOCTH,
PA3YMHOCTM 1 CMPABEAAVBOCTU, HAPYLLAKT AHTUMOHOMOABHOE 3AKOHOAQTEABCTBO.



YUnTbIBAS BBILLEN3AOMEHHOE, MO PE3YAbTATAM PACCMOTPEHUS AEAQ KOMUCCUS MPULLAC
K BbIBOAY, YTO ®AKT HapyLleHuns UlM<...> nyHkTa 4 yactn 1 ctatbh 14 3akoHa "O 3aumTe
KOHKYPEHLMN" MOATBEPIKAQETCSI.

HeobxoAMMO y4ecTb, 4To KoMuccren no PacCMOTPEHMIO HACTOSILLLErO AEAQ YCTAHOBAEH
®AKT AODPOBOABHOrO  yCTPAHeHust WM <..> HOpyLEeHUsT  AHTVIMOHOMOAbHOIO
30KOHOAQTEABCTBA.

PYKOBOACTBYSICb CTOTbeN 23, CTaTben 36, 4acTbio 1 ctaTtbm 39, YacTamu, 1-4 ctatbm 41,
cTtaTben 48, yacTbto 1 ctaTtbhm 49 PepepanbHOro 3akoHa oT 26.07.2006 roaa Ne135-03
'O 3awwmTe KoHkypeHumn', Kommcems bawkoptoctaHckoro YPAC Poccun,

PELLNAA:

1. B cBa3sn C AOBPOBOAbHbIM YCTPAHEHMEM HAPYLUEHUSI  OHTUMOHOMOABHOIO
30KOHOAQTEABCTBA UK ero nocaeactemm UM <.>, cCOBepWVBLIMM HApYyLUEeHWe
TpeboBAHUM NYHKTA 4 yacTn 1 ctatbn 14 PepAepaAbHOrO 3AKOHA OT 26 nioAs 2006 road
Ne135-03 "O 3awmte KOHKypeHUmMn", paccmoTtpenmne aena NeA-90/14-13 o HapyLueHun
OHTVIMOHOMOABHOMO 30KOHOAQTEABCTBA MNPEKPATUTD.

2. HanpoBuUTb MATEPUAAB AEAQ AAST BO3BYXKAEHUST AeAnd 0O OAMUHUCTPATMBHOM
NPOBOHAPYLLEHNN B COOTBETCTBUM CO CTaThbeln 14.33 KoAl PO,

PellueHne narotoBA€HO B MOAHOM obbeme «15» nioas 2013 roaa.
PelueHmne MmoxkeT 6biTb 06>KOAOBAHO B TEYEHME TPEX MECSILIEB CO AHSI €O MPUHSITUS,

pumedaHme. 30 HEBLINOAHEHME B YCTOHOBAEHHbBIM CPOK 3AKOHHOrO pPeLleHus
OHTUMOHOMOABHOIO OpPraHa 4actbio 2.1 ctaten 195 KoAll PO ycTaHOBAEHO
AAMUHUCTPATUBHAS OTBETCTBEHHOCTb

B cootBeTctBUM C YyacTbio 1 ctatb 51.2 PepepanbHOro 3akoHa oT 26.07.2006 roaa
Ne135-03 'O 3awmte KoHKYypeHumn', peleHme 1 (MAM) BbIAOHHOE HO ero OCHOBOHWMU
NPEANMMCAHME MO AEAY O HAPYLIEHM AHTMMOHOMOABHOIO 30KOHOAQTEABCTBA MOTYT
ObiTb MEPEeCcMOTPEHbl MO HOBbIM U (MAM) BHOBb OTKPbLIBLUMMCSI OBCTOSTEALCTBAM
KOMUCCUEN, NMPUHSIBLLIEN TAKOE peLleHne n (MAU) BbIACGBLLEN TAKOE MPEANMUCAHMNE, MO
3ASIBAECHNIO AMLIA, YHOCTBYIOLLETO B AEAE, A TAKXKE B CAYyHOE YCTAHOBAEHUST KOMNCCUEN
NpeAYyCMOTPEHHBIX HAOCTOSILLLEN CTAOTbEN OCHOBAHMIN AASI MEPECMOTPA peLleHnst n (MAK)
NPEANMMCAHKSI,



	РЕШЕНИЕ по делу № А-90/14-13 о нарушении антимонопольного законодательства

