NOCTAHOBAEHUE
no aeny Ne 03-07/163-2018

06 AAMUHUCTPATVBHOM MPABOHAPYLIEHUM

«17» sHBaps 2019 roaa r. Vowkap-
Ona

3amMeCcTUTEAb PYKOBOAMTEASI — HOAYAABHUK OTAEAA YMPAaBAEHUST PepAepAAbHOM
OHTUMOHOMOABHOM CAYXKObl MO PecnybAnke Mapuim DA , pACCMOTPEB NMPOTOKOA Ne
03-07/163-2018 o1 13.12.2018 » MaTepuanbl AeAnd 006 AAMUHUCTPATMBHOM
MPABOHAPYLLEHMN Ne(03-07/163-2018 no OAKTY HAPYLUEHWST KPEeAUTHbBIM
NOTPEBUTEABCKMM KOOMEPATUBOM «BAQropaQTb» (topuamdeckmn aapec: 606480,
Hukeropoackast obaacTtb, n. OkTabpbckuii, YA, HabepexkHas, aA. 9, ke. 84; IHH
5246048072, OI'PH 11585246001239) nyHKTA 1 4aCTM 3 CTATbK 5, NMyHKTA 1 4yacTn 2
ctatbn 28 QPepepanbHoro 3akoHa oT 13.03.2006 Ne 38 - O3 «O peKkaame»,
BbIPA3MBLLErOCS B PACNPOCTPAHEHMM B raseTe «PRO ropoa, Vowwkap-Oaa» Homep
<.> (232) or 03.02.2018 Ha cTpaHyue 15 HeHaaAeXawen pekaambl KIMK
«bAAropQTb», OTBETCTBEHHOCTb 30 KOTOPOE rMpeAycMoTpeHa 4. 1 cT. 14.3
Koaekca Poccumckon Peapepaumm 06 AAMUHUCTPOTUBHBIX MPOBOHAPYLLIEHUSIX
(pranee - KoAll PO), B otcytcTtBme KIK «baaroaatb», HaaAeXKAWMM 0B6pa30M
M3BELLEHHONO O AQTEe, MeCTe W BPEMEHM PACCMOTPEHMST Aena 06
AAMVHUCTPATVBHOM MPOBOHAPYLLUEHWN,

YCTAHOBUAA:

Mapunckim YOAC Poccum BO3BY>KAEHO AEAO 06 AAMUHUCTOATUBHOM
npasoHapyLweHun Ne 03-07/163-2018 B oTHoLwweHuM KINK «<bAaroaoaTb» Mo GAKTY
HAPYLWEHWST MYHKTA 1 4acTn 3 CTATbM S, MYHKTA 1 4ACTU 2 CTATbM 28
deaepanbHoro 3akoHa ot 13.03.2006 Ne 38-03 «O pekname» (Aanee — 3aKOH O
PEKAOME), BEIDA3MBLLErOCSI B PACMPOCTPAHEHMM B raseTe «PRO ropoa Mowwkap-
OAQ» HOMepP <...> (232) o1 03.02.2018 HO cTpaHMLEe 15 HEHOAAEXKALLEN PEKAOMDI
KI'K «<bAaroaoQTb», OTBETCTBEHHOCTb 34 KOTOPOE MPEAYCMOTPEHA YACTbLIO 1 CT.
14.3 KoATll PO.

YBEAOMAEHME O COCTOBAEHVM MPOTOKOAQ HAMPOBAEHO 3AKA3HBIM MUCbMOM C
YBEAOMAEHMEM MO topuandeckomy aapecy KIK «baaroaatb» (ucx. ot 14.11.2018
Ne(Q3-07/8746), a TAK>KE HAMPABAEHA TEAETPAMMA.

MpoTtokon 06 AAMUHUCTPATMBHOM MpaBoHapyweHmn Ne 03-07/163-2018 ot 13
Aekabps 2018 roaAa COCTOBAEH HAYAABHUKOM OTAEAQ OHAAUTMHECKOM PaBOoTbl U



KOHTPOAST XO3SMCTBYIOWMX CcybbekTtor Mapurckoro YOAC Poccum EpoLuKmHOM
O.B. B cooteeTrctBMM cO cTaTtbamm 28.2, 28.3 KoAll P®, B otcyrcteum KIK
«BAOroaQTb?, HOAAEXKALWMM ODOPA30OM  M3BELWEHHOTO O AQTE U BPEMEHMU
COCTOBAEHWSI MPOTOKOAQ 06 AAMUHUCTPATUMBHOM MPABOHAPYLLEHMI,

Konmnst npOTOKOAQ C  yKA3AHWEM AQTbl, BPEMEHM KN MeCTaA PACCMOTPEHMS
AN Ne 03-07/163-2018 (ncx. Ne 03-07/9628 ot 17.12.2018)
HanpaeAeHa KI1K «bAaQropadtb» 30QKA3HBIM MMCbMOM C YBEAOMAEHMEM O BPYYEHUN
Mo IOPUANYECKOMY AAPECY KOONepaTuBA.

OnpeaeneHrem o1 21.12.2018 (ncx. Ne03-07/9980 ot 26.12.2018) paccmoTpeHme
AEANQ OTAOXKEHO B CBSI3M C OTCYTCTBMEM AOKA3ATEALCTB WM3BelleHMs KIIK
«bAQropdTb» MO AAPECY PernmcTpaumm MHAMBUAYOAABHOTO MNPEANPUHUMATEAST O
AQTE N BPEMEHM PACCMOTPEHUST AeAd. Komusi onpeAeAeH st HAMPABASHA Mo
AAPECY PENMCTPALNM MPEANPUHUMATEAS, TAKYKE HAMPABASHA TEASTPAMMA.

Cobbitne AAMVHNCTPATUBHOIO NPABOOTHOLLEHNS BbIPA3NAOCDHL B CASAYIOLLEM,

YnpaeaeHnem OeAepaAbHOM AHTVMOHOMOABHOM CAYYKObl MO Pecnybamnke Mapui
2N (aanee - Mapwunckoe YOAC Poccur) npoBepAeH MOHUTOPUHE PEKAAMDI,
paameLLeHHom B rasete «PRO ropoa Vowkap-Oaa», B XOAE NPOBEAEHMSI KOTOPOrO
YCTAHOBAEH ®AKT pasmelleHnst B8 Ne0S5 (232) ot 03 oespans 2018 roaoa Ha
cTpaHuue 15 pekanambl KIK «baaroaaTbe» O NpeAOCTABASHUM YCAYr MO npuvemy
AESHEXKHbIX CPEACTB MOA O4YEHb BbIrOAHbBIE MPOLEHTH C MPU3HAKAMU HAPYLLUEHWS
NyHKTA 1 4acTn 3 cTaThk 5, NyHKTA 1 4acT 2 cTaTbh 28 PepAepAAbHOMO 30KOHA OT
13.03.2006 Ne38-03 «O pexkname» (panee — 3aKOH O PEKAAME), CAEAYIOLLErO
COAEPXKAHUS:

CornacHo ctatbe 3 3AKOHO O pPEeKAOME pekAaMa - MHGopMALMs,
PACMPOCTPAHEHHAS AObIM cnocobom, B Awbom dopMe M C UCMOAb3OBAHMEM
NOOBBIX CPEACTB, AAPECOBOHHAS HEOMPEAEAEHHOMY KPYry AUL, U HAMPOBAEHHAOS]
HO MPWBAEYEHME BHVMOHMS K OOBEKTY PEKAOMUPOBAHUS, GOPMUPOOBAHNE UAA
NOAAEPIKAHVE MHTEPECA K HEMY U1 €ro NPOABMKEHNE HO PbIHKE.



Moa ob6beKToM PEKAAMUPOBAHWMSI NMOHVMQIIOT TOBAP, CPEeACTBA
NHAVBUAYOAM3ALUM  IOPUAMHECKOTO AMLA U (MAM) TOBAPA, W3rOTOBUTEAb WAU
NPOAOBEL, TOBAPA, PE3YAbTATH UHTEAASKTYOABHOM  AESITEABHOCTU  AMOO
MeponpusiTie (B TOM YUCAE CMOPTUMBHOE COPEBHOBAHME, KOHLEPT, KOHKYPC,
OECTUBAAb, OCHOBOHHbIE HO PUCKE UrPbl, MAPW), HO MPUBASYEHWE BHUMOHMS K
KOTOPbBIM HAMPABASHO PEKAAMA.,

N3 aHaamsa Tekcta peknambl  KMK «bAaroaaTb» caeayeT, 4TO OObEKTOM
PEKAAMUNPOBAHMSI BLICTYNAET YKA3AHHbBIN MOTPEBUTEABCKNA KOONEPATMB U YCAYTU,
OKA3blBAeMble AOHHOWM OPTraHUN3ALMNEN.

Takmum oBpa3oM, PACCMATPVBAEMAST MHPOPMALMS SIBASIETCST PEKAAMOMN, TAK KAK
PACNPOCTPOHEHA  MNPW  MOMOLUM  MEYATHOrO  M3AQHMS,  AAPECOBAHA
HEOMPEASASHHOMY KPYry AUl U HOMPOBAEHO HA MPYVBASYEHWE BHUMOHUS K
0B6BEKTY PEKAAMUPOBAHMSI.

B cooreetctBMM C nyHKTOM 1 4yactm 3 ctatbt & 3AKOHA O pPEeKAAMe,
HEeAOCTOBEPHOM NPEU3HAETCSI peKkAaMAa, KOTOPASI COAEPXKUT He
COOTBETCTBYIOLWME AEVICTBUTEABHOCTH CBEAEHMS o) NPenMyLLECTBAX
PEKAAMMPYEMOrO TOBAPA NEPEA HAXOASLLMMUNCS B 0OOOPOTE TOBAPAMU, KOTOPbIE
NPOM3BEAEHDBI APYIUMU N3FOTOBUTEASIMU UAU PEAAMIYIOTCS APYIUMU NMPOAQBLLAOMU,
B paccMaTprBOEMOM PEKAOME UCTMOAb3YETCSI CAOBOCOYETAHME «[1IPUMHUMAEM
AEHbI NOA O4YEHb BbIrOAHbBIE MPOLEHTbHI».

COraAQCHO MyHKTY 9 NOCTAHOBAEHMSsT [AeHyMa Bbicwero ApbutpaykHoro Cyaa
Poccunckon Qeaepaumm ot 08.10.2012 Ne 58 «O HEKOTOPLIX BOMPOCAX MNPAKTUKM
NPUMEHEHUST APBUTPOXKHBIMK  CyAaMU DPeAepPAAbHOrO 3aKOHA «O  pekAame»
(Aanee — [TOCTAOHOBAEHME), HEOBXOAMMO YYUTBIBATb, YTO MNPU CPABHEHUM B
PEKAOME COBCTBEHHbBIX TOBAPOB C TOBAPOMM KOHKYPEHTOB HE AOMYCKAETCS
CPOBHEHME, OCHOBAHHOE HA HECOMOCTABUMbBIX KPUTEPUSIX, WA HEMOAHOE
CPOBHEHME  TOBAPOB, [OCKOAbKY 3TO  UCKAXAET MNPEACTABAEHME O
PEKAOMMPYEMOM TOBAPE W HE MO3BOASIET OOBEKTUBHO OLLEHUTb Er0 CBOMCTBA.
IcxoAS1 U3 YKABAHHOM NO3uummn, A Takke cTtatbh 14.3 PepepAAbHOrO 3AKOHA OT
26.07.2006 Ne 135 O3 «O 3aiure KoHKypeHuum», nncbMa GAC Poccum ot 24.12.2015
Ne NA/74666/15, nop HEKOPPEKTHBIM CPOBHEHMEM CASAYET NMOHMMATb CPABHEHME
XO3SMCTBYIOWEro CcybbekTta M (MAM) €ero TOBAPA C APYMMM XO3SIMCTBYIOLLMM
CYObEKTOM-KOHKYPEHTOM 1 (UAV) Ero TOBAPOM, B TOM YNCAE:!

CPOBHEHME C APYIUM XO3SIMCTBYIOLLUMM CYObEKTOM-KOHKYPEHTOM U (MAM) €ero
TOBAPOM MYTEM WCIMOAb30OBOHUSI CAOB  «AYYLLMWY, «MEPBLIN», «HOMEP OAUVH»,
«COMbIM», «TOABKO», «€AVMHCTBEHHbLIN», MHbIX CAOB WA ODO3HAYEHUN, CO3AQIOLLMX
BMNEYATAEHVE O MPEBOCXOACTBE TOBAPA U (MAM) XO3IMCTBYIOLWEro cybbekTa, 6e3
YKQA3AHUST KOHKPETHBIX XAPAKTEPUCTUK AL MAPAMETPOB CPABHEHWS, UMEKOLLMX
OObEKTVMBHOE  MOATBEPXKAEHME, AMBO B  CAy4dOE, €ECAM  YTBEPIXKAEHMS,
COAEPIKALLUME  YKA3AHHbIE CAOBA,  SIBASKOTCSI  AOXKHBIMW,  HETOYHBIMUA  UAMU
MCKA>KEHHbBIMUA;

CPOBHEHME C APYIUM XO3SMCTBYIOLLUMM CYObEKTOM-KOHKYPEHTOM U (MAM) €ro
TOBAPOM, B KOTOPOM OTCYTCTBYEeT YKOA3AHME KOHKPETHbIX CPABHMBAEMbIX
XAPAKTEPUCTUK VAV NAPAMETPOB AMOO PE3YALTATbI CPABHEHMSI HE MOTYT ObiTb



OO6BbEKTVBHO NPOBEPEHDI;

CPOBHEHME C APYIUM XO3SMCTBYIOLLUVM CYObEKTOM-KOHKYPEHTOM U (MAM) €ro
TOBAPOM, OCHOBOHHOE NCKAIOYUTEABHO HO HE3HAYUTEABHBIX MAM HECOMOCTABUMbIX
DAKTAX U COoAep KALLee HEraTtvBHYIO OLEHKY AESITEAbHOCTU XO3SIMCTBYHOLLEro
CyObeKTA-KOHKYPEHTA U (UAV) ero ToBApPA.

YKQ3AQHHAS NO3ULMST 3AKOHOAQTEAST M1 AHTUMOHOMOABHOIO OPraHA COOTHOCUTCSI C
APUHLMNAMU AOBPOCOBECTHOM KOHKYPEHUMM 1 AOCTOBEPHOCTM COOBLLAEMDIX
CBEAEHUMN O PEKAAMOAATEASIX, MX TOBAPAX, PABOTAX MU YCAYraOX B PEKAAME,
30MPETOM HA WCMOAb3OBAHME B OTHOLIEHUMM U NOTPEBUTEAEN, VN KOHKYPEHTOB
(KOHKPETHbBIX UAM HEOMPEAEAEHHBIX) HEAOBPOCOBECTHbLIX CMTOCOBO0B MPUBAEYEHMS
BHUMQHWSI K OBbEKTY PEKAAMUPOBAHMSI.

Takmm 0B6pa30M, HEKOPPEKTHOE CPABHEHME MOXET OblTb OCYLLECTBAEHO KAK C
KOHKPETHBIM  XO3SIMCTBYIOLWMM  CYOBbEKTOM-KOHKYPEHTOM (TOBAPOM, paboTton,
YCAYrom), TOK W B OTHOWEHUN HEOrPAHUYEHHOro KPYyra XO3SIMCTBYIOLLMX
CyObEKTOB-KOHKYPEHTOB U (MAV) X TOBAPOB.

B paccmatpmBaeMoM CAydOe TMPUMEHSIETCSI CAOBOCOYETAHME «MOA O4YeHb
BbIFOAHbBIE MPOLEHTbI», OAHOKO HE YKA3AHO MO CPABHEHMIO C KEM, B CBSI3V C 4eM
CAEAOH AQHHBIM  BblBOA, HE TMPUWBEAEHbI COOTBETCTBYIOLWME CCbIAKM  AMOO
COOTBETCTBYIOLLME MOATBEPIKACIOLLME AOKA3ATEABCTBA.

Takum  0OBpA30M, HEKOPPEKTHOE CPAOBHEHME OYEHb BbLIFOAHBIE MPOUEHTDI
ocyuwecteneHO KIK «bAaaroaoaTb» € MCMOAB3OBAHMEM HEMPABUABHBIX AOMMYECKUX
onepauun TaKM 0BpPA30M, YTO ero AOCTOBEPHOCTb OOBEKTVBHO HE MOXKET BbiTb
HN MOATBEPIKASHA, H/ OMNPOBEPIHYTA.

[TlyHKTOM 29 [IOCTAQHOBAEHUSI YCTOHOBAEHO, 4YTO WCMOAb3OBOHME B PEKAAME
CPABHUTEABHOM XAPAKTEPUCTUKN OBBEKTA PEKAAMUPOBAHUSI C MHBIMM TOBAPRAMM,
AO/NDKHO TMPOU3BOAUNTLCST C YKA3AHMEM KOHKPETHOIrO KpUTEpUs, MO KOTOPOMY
OCYLLECTBASIETCS COABHEHUE U KOTOPLIN MMEET OBBEKTUBHOE MOATBEPIKAEHME.,
[loaTOMY pPeKAaMd, HEe COMPOBOXXAQEMAS TAKUM MOATBEPIKAEHUNEM, AONKHA
CUNTATbCSI  HEAOCTOBEPHOM  KAK  COAEepP»AWasi He  COOTBETCTBYIOLME
AENCTBUTEABHOCTU CBEAEHWMST O MNPEeVMYLLEeCTBAX PeKAOMUPYEMOro TOoBApPA
nepes HAXOASWMMUCS B ODBOpOTE TOBAPOAMU, M3FOTOBAEHHBIMU  ARYTMMU
MNP OU3BOAUTEASIMN UAU PEAAUIYEMBIMUN APYTVMU NMOOAQBLAMU.

YnotpebaeHne pACCMATPUBAEMOrO B PEKAGME CAOBOCOYETAHMUSI «MOA OYEHb
BbIrOAHbIE  MPOUEHTbl»  HAMPOBAEHO HA CO3AQHVE TMPEBOCXOACTBA  YCAYT,
oka3sbieaemblx KIK «bAaroaQTtb», CAEAOBATEABHO, YKA3AHHOE CAOBOCOYETAHME
SIBASIETCS COABHUTEABHOW XAPAKTEPUCTUKON OOBEKTA PEKAAMMPOBAHMSI.

OAHOKO, B peKAOMEe OTCYTCTBYEeT YKA3AHME HA KOHKPETHbIM KpuTepun, C
MNOMOLLbIO KOTOPOro YKA3AHHAST B PEKAOME MHPOPMALMST 06 O4YeHb BbIrOAHbIX
NPOLEHTAX MOXET OblTb MOATBEPIXKAEHA WAM  OMNPOBEPTHYTA OObEKTVBHBIMM
AQHHbBIMM 11 MO KOTOPOMY BO3MOXXHO OCYLLECTBUTb CPOBHEHVE.

Takum obpaszom, KIMK «baaroaatb» npu pasMeleHn PeKAaMbl C YyroTpeBAEHEM
CAOBOCOYETAHMST «[10A OYEHb BLIFOAHBIE MNPOLEHTb» AOAKEH OblA  YKO3ATb
KOHKPETHbIE KpUTEepWn, HO OCHOBOHMM KOTOPbIX CAEAQH AQHHbLIA BbIBOA, HO He
CAEAQA 3TOrO.

CnrepoBaTtenpHo, KIMK «BAQropQTb» HOpPyWMA TpeboBAHME MNyHKTA 1 4actm 3
CTATbM 5 3AKOHA O peKkAaMe.



CoraacHo ctatbe 4 PepepaAbHOro 3aKOHA OT 26.07.2006 Ne 135-03 «O 3awute
KOHKYPEHLUUM» OUHAHCOBAS YCAYra - OQHKOBCKAS YCAYrd, CTPAXOBAS YCAYrd,
YCAYraQ HO PbIHKE LEHHbIX ByMar, YCAYra no AOroBOPY AM3MHIA, A TAKXKE YCAYra,
OKQ3blBaAeMdast PUHAHCOBOW OPraHM3AUMEN N CBSI3AHHAS C NPUBAEYEHMEM U (MAW)
PA3MELLEHNEM ASHENHbBIX CPEACTB IOPUANHECKUX N OUINYECKKMX AL, [Tpy 3TOM B
CUAY NYHKTA 6 HO3BAHHOM CTATbU B NepeYeHb PUHAHCOBbBIX OPTIrAHU3ALUN BKAKOYEH
N KPEAUTHBIV MOTPEBUTEABCKIN KOOMNEPATUB.

COrAQCHO MyHKTY 1 4OCTM 2 CTATbU 28 3AKOHA O PEKAOME, PEKAOMA BAHKOBCKUX,
CTPOXOBbIX U MHbIX GUHAHCOBLIX YCAYT M QUHOHCOBOW AESITEABHOCTM HE AOANKHA
COAEPYXKATb FAPAHTUM UAM OBELLLaHKST B ByAyLLLEM SOPEKTUBHOCTU AEITEABHOCTMU
(AOXOAHOCTM BAOXKEHWWN), B TOM YMCAE OCHOBOHHbIE HAO PEAABbHbBIX MOKA3ATEASIX B
MPOLIAOM, €CAV TAKAST 9OPEKTUBHOCTb AESITEABHOCTUN AOXOAHOCTU BAOXKEHUIN) HE
MOXXET BbITb ONPEeAEAEHA HO MOMEHT 3AKAKYEHMSI COOTBETCTBYIOLLETO AOroBOPA.

B paccmaTtpueaemMor peKAOME YKA3AHO «MPUHUMAEM AEHbIMM MOA OYEHb
BbIrOAHbIE MNPOLUEHTbI», OAHAKO AOKQ3ATEALCTBA, NOATBEPKAQIOLLME
BO3MOYXHOCTb OMNPEAEAEHNST AOXOAHOCTM BAOXKEHUM HA MOMEHT 3AKAKYEHUS
AOrOBOPOB, OTCYTCTBYIOT, CAEAOBATEABHO, PEKAOMA HAPYLLAET MYHKT 1 4yacTn 2
CTATbM 28 3AKOHA O PEKAAME,

[lyHkTOMKM 5, 6, 7 CTATbM 3 3AKOHAO O PEKAAME MNPEAYCMOTPEHbBI MOHSTUS
PEKAOMOAQTEASl,  PEKAOMOMPOUIBOAUTEASl U PEKAAMOPACNPOCTRAHUTEASI.
PEKAOMOAQTEAD - UFOTOBUTEAL AU NPOACABEL TOBAPA AMBO MHOE ONpeAEAMBLLIEE
obbeKT PEKAOMUP OBAHMSI % WAn) COAEPIKAHUE PEKAOMbl  AMLLO;
PEKAAMOMNPOUIBOANTEAL - AMLO, OCYLLECTBASIIOLLEE MOAHOCTbIO MAM YACTUYHO
NPVBEAEHVE VHPOPMALMM B FTOTOBYIO AAS PACMPOCTPAHEHUSI B BUAE PEKAOMDI
dopmy; PEKAAMOPACNPOCTPAHUTEAD - ALO, OCYLLECTBASIOLLEE
PACMNPOCTPOHEHNE PEKAOMbl  AOObBIM  crnocobom, B AwbBoOM dopmMe U C
MCMOAb3OBAHUNEM AODBIX COEACTB.

KIMNK «bAaroaatb» 3akAoUnA porosop Ned(085 ot 08.04.2016 ¢ UM KapeAmHbim H.1O.,
COMAQCHO KOTOPOMY UCMOAHUTEAb MO 30AQHUIO 30KA34YMKA BO3MESAHO BbINOAHSIET
PABOTbl U/MAM YCAYTU MO MPOU3BOACTBY U/MAU PA3SMELLEHMNIO PEKAAMHDBIX W/VAM
MHOOPMAUMOHHBIX ~ MAOTEPVAAOB B CPEACTBE  MACCOBOW  MHOOPMALWMM
MHOOPMOLIMOHHO-PEKACMHOM  eXXKEHEAEAbHUKE  «Pro ropoa  Mowkap-Oaan,
PACMPOCTPAHIEMOM HO TeppuTopumn Pecnybankn Mapuin A,

Takum obpa3zom, PEKAOMOAQTENEM SIBASIETCSI KIK «bAAroAQTb»
pekAaMopacnpocTpaHuTenem - UM KapeamH H.1O0.

B cuay yacTtn 6 ctatbn 38 30KOHA O PEKAOME OTBETCTBEHHOCTb 30 HAPYLUEHUE
MYHKTA 1 4aCcTn 3 CTATbK 5, CTATbM 28 3AKOHA O PEKAAME HECET PEKAOMOAATEAD.

Takum  obpasom pekanamoaaTens  KIMK  «baaropaTb»  AONKHO  CODBAOAATH
TpeboBAHUS MYHKTA 1 4yacTn 3 CTATbM 5, NYHKTA 1 4YACTM 2 CTATbM 28 3AKOHA O
peKAaME.
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OTBETCTBEHHOCTb 34 HAPYLUEHUE NMYHKTA 1 4yacTn 3 CTATbM 5, CTATbU 28 3AKOHA O
PEeKAaME YCTAHOBAEHAO YaCTbhio 1 cTaTtby 14.3 KOATT PO. B cOOTBETCTBMM C YACTbLIO
1 ctatbm 14.3 KoAll PO HapyleHue PEeKAOMOAATEAEM 3AKOHOAQTEABCTBA O
PEKAQME BASYET HAOAOYKEHNE AAMMHUCTPATMBHOMO LUTPADA HA IOPUANHECKMX AV
OT CTQA ThICSH AO NSGTUCOT ThiCsH pyBAen

CornacHO nyHKTYy 2 ctatbk 2.1 KoAll PO opunaMdeckoe AMLO MPUIHAETCS
BMHOBHbIM B COBEPLUEHM AAMUHUCTPATMBHOIMO MPABOHAPYLLUEHMSI, €CAU ByAeT
YCTOHOBAEHO, 4YTO Y HEro VMMEAQCb BO3MOXXHOCTb AASl COBAIOAEHUST MPOOBUA U
HOPM, 30  HOPYLWEHME  KOTOPbIX MPEAYCMOTPEHA  AAMVHUCTPATMBHAS
OTBETCTBEHHOCTb, HO AQHHBIM AVLOM HE OblAM NPUHSATH BCE 3ABUCSILLIE OT HEro
MEpPbI MO X COBAIOAEHWIO.

KMK «bAaroaAaTb» HE MPUHSIA HEOBXOAMMbBIX M AOCTATOYHBIX MEP AASI CODAIO AEHUSI
30KOHOAQTEABCTBA O PEeKAaMe, XOTsa TMpUu  AONKHOM  BHUMOTEABHOCTU U
OCMOTPUTEABHOCTU MOTI MPEABUAETH MOCASACTBUSI - BO3MOMHOCTb HAPYLUEHMS
30KOHOAQTEABCTBA O PEeKAaME, MMEA BO3MOMHOCTb BbINOAHUTb BO3AOXKEHHYIO HA
Hero O6$30HHOCTb, U MPEAOTBPATUTL COBEPLUEHME  AAMUHUCTPATMBHOMO
MNPOBOHAPYLIEHUS, HO He MNPEeANpPUHSIA BCeX 30BUCSILLUMX OT Hero Mep no
COBAKOAEHUIO AEVICTBYIOLLLENO 3AKOHOAQTEABCTBA O PEKACME.

AHTUMOHOMOAbHBIN OPraH HA OCHOBE COOPOHHBIX MO AEAY AOKO3ATEAbCTB
NPUXOAUT K BbBOAY O TOoM, 4TOo BUMHAO K[IK «baaroaaTb» B HApYyLIEHUM
30KOHOAOTEALCTBA Poccuimckom Peapepaumm o pekname YyCTAHOBAEHA.

MeCTO COBEPLUEHUST AAMUHUCTPOTVMBHOIO MPABOHAPYLWEHMS: Pecnybanka
Mapum IA.

Bpems1 coeeplUeHnsT AAMUHUCTPATUBHOIO MpaBoHApyLleHus:: 03.02.2018 - aata
BbLIXOAQ raseTbl «PROropoa Mowkap-Oaan;

CocTaB AAMUHUCTOATUBHOMO MPABOHAPYLLEHMS Mo YacTh 1 ctaTtbu 14.3 KoATll PO,
coBepLueHHoro KK «<baaropoaTb» 06pa3ytoT:

- 0ObeKkT AAMUHUCTPATMBHOIO MPABOHAPYLUEHWUSI - YCTAOHOBAEHHbBIN MOPSIAOK
NPOU3BOACTBA, PA3MELLEHUS 1 PACTPOCTOAHEHUS PEKACMbI;

- OBObEKTUMBHAS CTOPOHA — PACMPOCTPAHeHMne pekaambl KIMK  «baaroaaTtb» C
HapyLleHemMm TPeboBAHUM MYHKTA 1 4acTn 3 CTATbM 5, NYHKTA 1 4aCTM 2 CTATbK 28
3AKOHO O PEKAAME;

- cybbekT npasoHapyLueHmst — KIMK «bAaroaaTb»;

- CcybbeKTVBHASI CTOPOHO - BMHOBHOE COBEPLUEHVE OAMUHUCTPATUBHOIO
NPAaBOHApPYLWeHMs, Tak  Kak y KMK «bAQropAdTb» MIMEAACHb  BO3MOMHOCTb
COBAOAEHUST 3OKOHOAQTEABCTBA O PEKAOME, HO VM He OblAvM MPWHSTbI BCE
30BUCSILLME OT HEFO MEPbI MO ero COBAIOAEHWIO.

CAepAOBATEABHO, YCTAOHOBAEHO, 4TO MMEeAO MeCTO cobbiTne AAMUHNCTPATUBHOIO



NPABOHAPYLWeEHMST 1 OakT ero coseplueHust KINK  «baaroaaTb». Kpome Toro,
MMEAUCb OCHOBOHUSI AAS COCTABAEHUST MPOTOKOAD 006 QAMUMHUCTPOTVIBHOM
NPABOHAPYLUEHUN, topUAMHEeCcKMne NpPK3HAKK (MPOTMBOMNPABHOCTb, BMHOBHOCTD,
HAOKQA3YEeMOCTb) % BCE SAEMEHTDI COCTOBO AAMUHUCTPATUBHOIO
NPOBOHAPYLLUEHUS, MNPEAYCMOTPEHHbIE HOPMOM Mnpaea (O6bEKT, OBBEKTUBHAS
CTOPOHA, CyBbeKT, CyEbeKTMBHASI CTOPOHAQ).

OB6CTOATEABCTB, UCKAKOYAIOLWKMX MPOU3BOACTBO MO AeAy 06 OAMUHUCTPATVBHOM
npasoHapyLeHun (CT. 24.5 KoAl PO) He yCTAHOBAEHO.

AOMOAHUTEABHO AOMAKHOCTHBIM AMLoM Mapwunckoro YPAC Poccum nccAepAOBOH
BO MPOC O MAAO3HAYUTEABHOCTW.

CornacHo ctatbe 2.9 KoAll PO npu MOAO3HAYUTEABHOCTU COBEPLLUEHHOMO
OAMUVHUCTPATUBHOIO MPABOHAPYLLEHMST CYAbSl, OPraH, AOAKHOCTHOE AMLO,
YNOAHOMOYEHHbIE Pe WNTb AEAO 06 AAMUHUCTPATVBHOM NPABOHAPYLLIEHUN, MOTYT
OCBODOAMUTL AMLO, COBEPLUMBLIEE OAMUHUCTPATVMBHOE MPABOHAPYLIEHWE, OT
AAMVUHUCTPATVBHOM OTBETCTBEHHOCTU M OrPA HUYUTLCS YCTHBIM 3AMEYAHUNEM.

Kak pasbsicHuA BepxoeHbit Cya  Poccumnckon Qeapepaumm B nNyHKTe 21
MOCTAHOBAEHUST [IaeHyma o1 24.03.2005 N5 «O HEKOTOPbLIX BOMPOCAX,
BO3HMKQAOLLMX Y CYAOB MU npuMeHeHun Koaekca Poccummckom Qeapepaumm o6
OAMUHUCTPATVBHBIX NPABOHAPYLLEHMSIX» MOAO3HAYUTEABHBIM AAMUHUCTPATUBHbLIM
NPOBOHAPYLLIEHNEM SIBASIETCSI AEUCTBME WAU OE3AENCTBME, XOTS POPMOABHO M
coaepykallee NPU3HAKM COCTABA AAMWHUCTPATMBHOMO MPABOHAPYLLEHUS], HO C
Y4ETOM XAPAKTEPA COBEPLUEHHOrO NPABOHAPYLLUEHMSI 1 POAM MPABOHAPRYLLUNTEAS,
PA3MepPa BPeAd U TSHKECTU HACTYMVBLUMX MOCASACTBUM HEe MPEACTABAsIOLLES
CYLLECTBEHHOIO HAPYLLUEHMST OXPOHSIEMbIX OBLLECTBEHHbBIX MPABOOTHOLLEHWN. [1pK
STOM TAKME OBCTOSTEABCTBA, KAK, HAMPUMEP, AUYHOCTb U VMYLLECTBEHHOE
NOAOXKEHVE  MPUBAEKOEMOIrO K  OTBETCTBEHHOCTM  AMLA,  AODBPOBOAbHOE
YCTPOHEHME MOCAEACTBUMA  MNPABOHAPYLUEHUS], BO3MELEHMNE TMPUYNHEHHOIO
ywepba, He SIBASIKOTCS] OBCTOSITEABCTBAMM, XAPAKTEPUIYIOLLMMM
MOAAO3HAYUTEABHOCTb NPABOHAPYLLEHWMSI.

Mo cmbicAy cTaTbM 2.9 KOAI PO OLEHKA MAAO3HAYUTEABHOCTU AESHMST AONKHO
COOTHOCUTbCSI C XAPAKTEPOM W CTeNeHbld OBLECTBEHHOM OMNACHOCTU,
NPUYMHEHMEM BPEAO AVMOO YrpO30M NPUYMHEHMS BPEAQ AMYHOCTU, OBLLECTBY VAM
rocyAQpcTBy. TakuMm  0Bpa3oM, OAMUHUCTPATVBHbBIE  OPraHbl  OBSI3AHbI
YCTAOHOBUTb HE TOAbKO (POPMAABHOE CXOACTBO COAESIHHOIMO C MPU3HAKAMU TOro
VA MHOTO QOAMUWHUCTPATMBHOIMO MPABOHAPYLUEHMS, HO W PEelWnTb BOMPOC O
COLMAABHOM OMACHOCTU AESIHUASI.

Aencteusa KINK «BAQroAQTb» COACPIKAT  HApPYLWeEeHMe 3AKOHOAQTEAbCTBA O
pekAame % CBUAETEALCTBYIOT o) npeHebpeXXUTEAbHOM OTHOLLEHNM
NPEANPVHUMATEAS K MCMIOAHEHWMIO CBOMX OBSI3AHHOCTEN NO CODANOAEHMIO HOPM B
coepe 3aKOHOAATEABCTBA O PEeKAaME.

CoeeplueHHoe KIK «bAaroaQTb» MPABOHAPYLIEHME MOCSIraeT HA YCTAHOBAEHHbIE



HOPMATVBHBIMX MPABOBbIMY  AKTAMW FTAPAHTUM HA  3AWUTY noTpedbutenen ot
HEHOAAEXALLEN PEKAOMbI, MOCKOAbKY TPebOoBAHMSI 30KOHOAQTEABCTBA O
PEKAOME, A TAKXKEe YCTAHOBAEHMe B 4actu 1 ctatbk 14.3 KoAll PO
AAMVHUCTPATVBHOM OTBETCTBEHHOCTU 3A MX HOPYLUEHWE HAMPABAEHbBI HO OXPAHY
npas MoOTPEBUTEAEN OT HEHOAAEXKALLEN PEKAOMbI, MOCKOAbKY MNOTpebUTeAm
NPU3HAIOTCST CAAOOM  CTOPOHOM  AQHHbIX OTHOLWEHUMM, He obAaaatoLEN
CMeuMAAbHBIMM MO3HAHUSIMUA.

Takum  oBpA30M, OUEHMB  XAPOKTEP U KOHKPETHble  OBCTOSITEABCTBA
COBEPLUEHHOro MpAaBOHAPYLUEHUS, POAb MPABOHAPYLUUTEAS, AONKHOCTHOE AULLO
Mapwurckoro YOAC Poccum MpULIAO K BbIBOAY O TOM, 4TO cobeplueHHoe KK
«bAQroaoQTb» MPABOHAPYLUEHME HECET CYLEeCTBEHHYIO Yrpo3y OXPAHSIEMbIM
OOLLECTBEHHBIM OTHOLLEHMSIM, B CBSI3M C 4YeM, OTCYTCTBYIOT OCHOBOHMUS AASI
NPWU3HAHWST €0 MOAO3HAYUTEABHBIM.

OB6CTOATEABCTB, UCKAOYAOLWMX MPOU3BOACTBO MO AeAy 06 OAMUHUCTPATVBHOM
npasoHapyLleHun (CT. 24.5 KoAll P®), He yCTAOHOBAEHO.

O6CTOATEABCTBA, CMSIYaAOLWME AAMUHUCTPOTUMBHYIO  OTBETCTBEHHOCTb, HE
YCTAHOBAEHDI,

OBCTOSITEABCTBOM, OTSIM4AIOLLMM AAMUVHUCTPATUBHYIO OTBETCTBEHHOCTDb,
Mapurnckoe YOAC Poccum npusHaeT npueaedeHme KIK «bAaropaTb» K
AAMVHUCTPATUBHOM OTBETCTBEHHOCTM 3A PA3MELLEHNE HEHAAASXKALLEN PEKAOMbI
nocTtaHoesAeHMe Ne03-07/72-2018 o1 06.07.2018.

OcHOBAHUS AAS MpUMeHeHUS1 cTaTbk 4.1.1 KOAT PO He yCTAHOBAEHDI.

Takmm obpa3oM, AOMNKHOCTHOE AMLO, CUYUTAET BO3MOXKHBbIM HA3HAYUTbL KK
«BAAropaTh» AAMVHUCTPATMBHOE HOKA3AHME B BUAE WITPA®A B pasmvepe 100 000
(CTa Thics4) pybBAaen.

PykosoACTBysICb CT. 2.1, 2.2, 2.10,4.1,4.2, 4.3, 4. 1 cT. 14.3, 23.48, 4. 1 cT. 29.9, 29.10
KoAll PO, ctatbsamm 25, 33, 38 3aKOHO O pekAame,

NMOCTAHOBUAA:

[puBAEYb KPEAUTHBIN MOTPEBUTEABCKIIA KOONEPATUBR «BAAroAQTh» (KOPUAMYECKUIN
aApec: 606480, Hmkeropoackast 0bAaCTb, M. OKTIBpbCKUM, YA, HabBepedHas, A.
9, kB. 84; IHH 5246048072, OI'PH 1155246001239) K QAMVHUCTRATVBHOMN
OTBETCTBEHHOCTU No YacTh 1 ctaTtbn 14.3 KOAT PO 1 HO3BHAYMTL HOKA3AHME B
Buae wWrpada B pasmepe 100 000 (cTo Thicay) pybaen.

B cootBeTCTBUM C YaCTbO 1 cTaTbM 32.2 KOAT PO WITpA® AOAKEH BbiTb YNIAQYEH



HEe nosaHee 60 AHEV CO AHSI BCTYMAEHMS MOCTAHOBAEHMST O HOAOXKEHUU LLITPADA B
30KOHHYIO CUAY ABO CO AHSI UICTEYEHMSI CPOKA OTCPOYKM UAM CPOKA PACCPOYKM,
NPeAyCMOTPEHHbIX CTaTben 31.5 KOATT.

B cooteeTCTBUM C YOCTbIO 5 cTaTbM 3.5 KOAT PO cyMmMa AAMUHUCTPATMBHOIO
LUTPADA MOAAENUT 3AYUCAEHMIO B BIOAXKET B MOAHOM OBbeME.

PeKBM3NTBI CHETOB AASI NEPEYNCAEHUST LUTPADA:
AAMUVHUCTPATOPR NOCTYNAEHU B BroakeT — Mapumnckoe YOAC Poccum
NHH 1215026787, KM 121501001, OKATO 88401000000

HaumeHoBaHme noaydartenst — YOK no Pecnybanke Mapum A (Mapumnckoe YOAC
Poccun)

BaHK noaydaTens — TPKL, HB Pecnybavikn Mapuin DA Banka Poccum . Mowkap-
Ona

BUK 6aHka 048860001, cueT noay4aTenst 40101810100000010001
KOoA BroAXKeTHOM KAaccupuKkaumm 161 1 16 26000 01 6000 140
YUH 16142011700001509003

CornacHo yactu 5 ctatbu 32.2 KoAl PO npu OTCYTCTBUM AOKYMEHTQ,
CBMAETEAbBCTBYIOLWENO 06 YNAATE AAMUHUCTRATVBHOMO WTPADA, MO NCTEYEHUM
LLUECTUAECSITU AHEN CO CPOKA, YKA3AHHOIO B YACTU 1 AOHHOM CTATbMU
AONKHOCTHOE AVLO, BbIHECLLME MOCTAHOBAEHME, HOMPABASIKOT COOTBETCTBYIOLLME
MATEPVAAbI CYAEBHOMY MPUCTABY-UCMOAHUTEANO AAS B3BICKAHWSI CYMMb
AAMUHUCTPATUBHOIO LUTPAMA B NOPSIAKE, NPEAYCMOTPEHHOM OEAEPAABHBIM
3AKOHOAQTEABCTBOM. KpoMme TOro, AOAKHOCTHOE AMLLO GEAEPAABHOIO OPraHa
MCMOAHUTEABHOW BAQCTU, Er0 YHPEIKAEHUS, CTRYKTYPHOIO NOARA3AEAEHUST UAA
TEPPUTOPUAABHOIO OPraHA, A TAKXKE MHOMO rOCYAQPCTBEHHOIO OPraHa,
YNOAHOMOYEHHOIO OCYLLECTBASITb MPOM3BOACTBO MO AEAAM 06
OAMUHUCTPATVBHBIX MPABOHAPYLLEHMSIX, COCTABASIET NPOTOKOA 06
AAMVHUCTPATMBHOM MPOBOHAPYLIEHWN, NPEAYCMOTPEHHBIN YOCTbIO 1 CTATbHMU
20.25 poaHHOrO Kopekca, B OTHOLLEHUM AMLA, HE YIAQTUBLLIETO AAMUHUCTPATVBHbLIN
wTpao.

CornacHo yactu 1 ctatby 20.25 KoAl PO HeynAaTa QAMVHUCTPATUBHOMO LUTRADA
B CPOK BA€YET HOAOXKEHME AAMVHUCTPATVBHOMO LUTPAMGA B ABYKPATHOM pa3Mepe
CYMMbl HEYNAQYEHHOTO LWTPAQA.

B cooteetcTtBMM ¢ yacTtbio 1, 3 ctaTtbm 30.1 n yacTtoio 1 ctatbm 30.3 KoAll PO
MNOCTOHOBAEHME MO AEAY 06 OAMUHUCTOOATMBHOM MNPABOHAPYLLUEHUN MOXKET ObiTb
06>KAAOBAHO B BbILLECTOSILLINM OPIAH, BbILLECTOSILLEMY AOAKHOCTHOMY AMLLY AMOO B
CYA MO MECTY PACCMOTPEHUST AEeAQ B TeyeHre 10 AHEM CO AHST BPYYEHUST UAM



MOoAy4HeHUMs1 Konmm rnoCTAHOBAEHNSI.

CoraacHo yactn 1 ctaten 31.1 KOAT PO nocTaHOBAEHME NO A€y 0O
AAMUHUCTPATUBHOM MNP OBOHAPYLLUEHUM BCTYNAET B 3AKOHHYIO CUAY NMOCAE
NCTEYEHUST CPOKA, YCTAHOBAEHHOTO AAST OBXKAAOBAHKISI TOCTAHOBAEHUS MO AEAY
06 AAMUHUCTPATUBHOM MPAOBOHAPYLUEHUMN, ECAM YKA3OHHOE MOCTAOHOBAEHME HE
HbIANO OBYKAAOBAHO VAV OMPOTECTOBAHO.



