OlMPEAEAEHUE

O MNPEKPALLEHNN TIPON3BOACTBA MO AEAY Ne08/58

23.01.2015 r. Ce_raCTONOAb

KomMumccus no pacCMOTPEHNIO AEA MO MPU3HAKAM HOPYLLUEHMST 3AKOHOAQTEABCTBA
Poccumckom Gepepaumm o pekrame YnpasAeHns PepepaAbHOM AHTUMOHOMOABHOMN
CAY>KBbl Mo Pecnybamke KpbiM 1 ropoay CEBACTOMOAKO MO FOPOAY OEAEPAABHOIO
3HavyeHns CesacTtonoato (Kpbimckoe YDOAC Poccumn) (aanee — Kommccus) B COCTOBE:

[NpeaceaaTenb Kommnccumu:
Tokapes B.C. - 3amecTtutenb pykoroantens Kpbimckoro YOAC Poccum.
YAEHbl KOMUCCUN:

CaaKksiH AN, — HOYOABHMK OTAEAQ KOHTPOAS 3 COBAIOAEHNEM AHTUMOHOMOABHOIO
30KOHOAQTEALCTBA, PEKACMBI U KOHTPOAS 30KYNOK ropoAd CeBaACTOMNOAS KPbIMCKOro
YOAC;

Bpucor C.I. — FAOBHbIV CMELMAANCT — DKCNEPT OTAEAD KOHTPOAS 30 CODAIOAEHNEM
QHTUMOHOMOABHOIO 30KOHOAQTEALCTBA, PEKAAMbI 1 KOHTPOAS 3AKYMOK rOpoAQ
CesacTornons Kpbimckoro YPAC;

Llantok E.A. — CMELUMAANCT — SKCNEPT OTAEAQ KOHTPOAS 30 CODAIOAEHNEM
QHTVIMOHOMOABHOIO 30KOHOAQTEABCTBA, PEKAOMbI 1 KOHTPOAST 3AKYMOK rOpPOAQ
CesacTonons Kpbimckoro YOAC;

KpacuabHmMiKosa T.B. — CNELUMAANCT — SKCMEPT OTAEAQ KOHTPOASI 30 COBAIOAEHNEM
QHTUMOHOMOABHOIO 30KOHOAQTEABCTBA, PEKAAMbI 1 KOHTPOAS 3AKYMOK ropoAQ
CesacTonoas Kpbimckoro YOAC,

paccmoTpeb AeAo Ne 08/58 no NpM3HAKAM HOPYLLEHWMS 3AKOHOAOQTEABCTBA POCCUNCKOW
Peapepaumm o pekrame No GAKTy PACIPOCTPAHEHMST OBLLIECTBOM C OrPAHNYEHHOW
OTBETCTBEHHOCTbIO «Mepkypui AT Tpenar (OKMO «...») (aasee no tekcty OO0
«Mepkypurin DAUT TpENA») HO PEKAOMHON KOHCTRYKUMKM (LUMTE) pasMepa 3*6 M,
PACMNOAOMEHHOM B I'. CEBACTOMOAE BAOAb YAMLBI [TOXKAPOBA B PANOHE OCTAHOBKM «Y A,
AM.Y AbsiIHOBQO» BO3AE AOMA Neb Mo yAuue LLIoCcTaka, peKAAMbI CAEAYIOLLLEIO
coaepanmst: «kKpbimMckas ceTb BuHomapkeTor TOYKA, Boibop Nel, BosbMu BKyC AeTaAl,
www.tochka.cc», coaep kalen NPU3HAKN HOPYLLIEHMS MYHKTA 1 4acTn 3 CTATbU S U
yactn 3 ctatbu 21 PepepanbHoro 3akoHa oT 13.03.2006 Ne 38-03 «O pekname (ponee —
O3 «O pekname»), B npucyTtcteum npeactaeutens OO0 «Mepkypumn AT Tpena» P.U.B.
Nno AoBepeHHOCTM Ne 22 o1 22.08.2014,



YCTAHOBUAA:

OTAEAOM KOHTPOASI 30 COBAIO AEHNEM AHTVIMOHOMOABHOIO 3AKOHOAOQTEABCTBA, PEKAOMbI
M KOHTPOAS 3AKYMOK ropoAd CEBACTOMOAS YCTAHOBAEHO PACMPOCTPAHEHME HA
PEKAAMHOM KOHCTPYKUMM (LLMTA) pasmepa 3*6 M, PACTOAOXKEHHOW BAOAb YAULbI
[NoXXApPOBA B PAMOHE OCTAHOBKM «YA. AM. Y AbSIHOBQ» BO3AE AOMA Ne 5 Mo yAnue
LLloCTaKa pekAaMbl CAEAYIOLLETO COAEPXKAHUST: «KpbIMCKAs1 CETb BMHOMAPKeTOB TOYKA,
Boi6op Nel, BosbMu BKyC AeTal www.tochka.ce».

B LeHTpe PEKAAMHOM KOHCTPYKLUMM (LLMTA) N30BPpadKeHbl By ThIAKO BUHA, BOKAA BUHA,
rPO3Ab BUHOMPAAQ M NPOBKA OT BUHHOM BYTHIAKM, CAEBA PACMOAOMKEHA HOAMNCb
«Kpbimckas ceTb BrHOMApkeTor TOYKA, Boibop Nel», C yKO3AHMEM KOHTOKTHOMN
MHOOPMALMM (TEAEDOH, web-CAIMT), B HUXKHEM MPABOM YIAY PACMOAOMNKEHA HAOAMMCH:
«Bo3bMu BKyC AeTAl»,

B yKQ3OHHOWM pEKAOME YCMATPUBAKOTCS MPUBHAKM HAPYLLUEHUST YACTV 3 CTATbK 21,
nyHKTa 1 4acTtn 3 ctatbn 5 P3 «O pekramer,

Mo nmetowencs B obLiem Aoctyne nHdopmMmaumm B cetn HtepHet B CeBacTornone
AQHHbI BUHOMOPKET CeTU «ToUKka» BbIA OTKPBIT B 2012 roay (KpomMe BMHA MPOAQKOTCS U
APYre AAKOrOAbHbIE MPOAYKTbI).

Y KA3AHHAST PEKAAMHAST KOHCTRYKUMST (LUMT 3XE6M) C PEKAAMOM PACMOAOMKEHA BAOAb
OMMBAEHHOW OCHOBHOM AOPOIM, COeAMHSsIoLLEN [ ArapUHCKNA 1 AEHUHCKIA PAVIOHDI
ropoaa CeBACTOMOAS], HTO FTAPAHTUPRYET AOCTYMHOCTb MHPOPMALMKN HEOMPEAEAEHHOMY
KpYry AvL, O 4em cneumaamctom 1 pazpsaad Kpbimckoro YPAC Poccum MNManeesbim ALA.
16.09.2014 COCTOBAEH QKT MPOBEAEHMST DOTOCHEMKM OOBEKTA HOPY>KHOW PEKAOMbI, C
NPUAOXKEHNEM OOTOMATEPUAAOB.

24.10.2014 B otHOoWweHMM OO0 «MepKkypuin DAUT Tpena» BbIHECEHO OMNPEAEAEHNE O
BO3OY>KAEHU Aena Ne 08/58 no npur3HAKAM HAPYLLEHWS 3OKOHOAQTEABCTBA
Poccuinckom Qepepaumm O PEKAAME.

10.11.2014 B otHOLWwEeHN OOO «MepKkypum AT TpenA» BbIHECEHO OrnpeAeAeH e O
MNPOAAEHUNN CPOKA paAcCMOTPEeHUST Aena Ne08/58.

PaccmoTpenne aoenda B oTHoLeHn OO0 «MepKkypum SAUT Tpena» HA3HAYEHO HA
23.01.2015 Ha 14.30

B cootBeTcTBUM C NyHKTOM 1 cTaTb 3 O3 «O pekramer, PEKAAMA - MHOOPMALWS,
PACMPOCTPAHEHHAS AOObIM CMTOCOBOM, B AOOOW GOPME U C NCMOAb3OBAHMEM ALODObIX
CPEACTB, AAPECOBAHHAS HEOMPEAEAEHHOMY KPYTY AL, M HOMPABAEHHAS HO
NPVBAEYEHNE BHUMAHKS K OB BEKTY PEKACMUPOBAHMUS, DOPMUPOBAHUNE VAU
NOAAEPKAHNE UHTEPECA K HEMY U €ro MPOABWYKEHME HA PbIHKE.

PaccmaTtpmBaemast MHGOPMALMS, B COOTBETCTBUM C NMYHKTOM 1 cTtaTbm 3 O3 «O
PEKAOMEY SIBASIETCSI PEKAAMOMN, TOK KOK AAPECOBAHA HEOMPEAEAEHHOMY KPYIY AULL U



HAMNPABAEHO HAO MPUBAEYEHNE BHUMAHMS K OO bEKTAM PEKAOMUNPOBAHNS (KpbiIMCKASI
ceTb BMHOMApKeToB TOYKA), DOPMUPOBAHNIO MAM MOAAEPRIKAHNIO MHTEPECA K HEMY U
€ero NPOABIMKEHNIO HO PbIHKE (AOAEE — PACCMATPMBAEMAS PEKAAMA).

B cootBeTCTBUM C NYHKTOM 7 CTaTbU 2 PepepanbHOro 3akoHa «O rocy AQPCTBEHHOM
PEryAMPOBAHNM MPON3BOACTBA 1 OOOPOTA STUAOBOIrO CNMPTA, AAKOrOAbHOW U
CNMPTOCOAEPIKALLEV MPOAYKLUMMN U OB OrpAHMNYEHU MOTPEDBAEHUS (PACTNTAS)
OAKOTOAbHOW MPOAYKLMM» BUHO (PABHO KAK Y PPYKTOBOE BUHO, AMKEPHOE BVHO,
NrPUCTOE BUHO (LLAMMNAHCKOE), BUHHBIE HOMUTKN) BXOAUT B NEepedYeHb AAKOrOAbHOM
NPOAYKUUM C COAEPIKAHNEM STUAOBOIro crinpTa 6onee 0.5 NpoueHToB 06beMA FrOTOBOWM
NPOAYKLN.

B cootBeTCTBIM C NyHKTOM 2 cTaTb 3 O3 «O pekname», OO bEKT PEKAAMUPOBAHMS -
TOBAP, CPEACTBA MHAMBUAY OAVN3IALMN FOPUANYECKOrO AMLIA 1 (MAKM) TOBAPRA,
N3rOTOBUTEAb UAM MPOACBEL TOBAPA, PE3YAbTATHI MHTEAAEKTY OABHOM AESITEABHOCTA
AMBO MeponpusiTne (B TOM YYCAE CMTOPTUBHOE COPEBHOBAHME, KOHLEPT, KOHKYPC,
DECTUBAAb, OCHOBAHHbBIE HO PUCKE UTPbl, NAPW), HA NMPUBAEYEHNE BHUMAOHUS K KOTOPbBIM
HAMPABAEHO PEKAOMA.

CpeaAn IHOOPMALMKN, MPUCYTCTBYIOLLEN HO YKA3AHHOM BbiLLE PEKAOMHOWM KOHCTRYKLMN,
MMeeTcs MHPopMaLMs «KpbiIMckas ceTb BUHOMAPKETOB TOYKAY, KOHTAKTHAS
MHPOPMALMS 1 N30B6paXKeHMe BYThIAKM BUHA, BOKAAQ BUHA, CAEAOBOTEALHO,
MHOOPMALMS, PACTIOAOMKEHHAS HO PEKAAMHOMN KOHCTPYKUMUN SIBASIETCSI PEKAAMOM, TAK
KOK B HEW MPUCYTCTBYET OBBHEKT PEKAAMMPOBAHMST: «KPbIMCKAS CETb BUHOMAPKETOB
TOYKA» 1 peaAnsyemMast UM BUHHAS MPOAYKLMSI.

B cooteeTcTBMM C YacTbio 3 cTaTbm 21 P3 «O pekramen, peKAAMA AAKOrOAbHOM
NPOAYKUMM B KODKAOM CAYHAE AOAKHA COMPOBOMAQTLCS MPEAYMPENXAEHNEM O BPEAE
ee Ype3MePHOro NOTPEBAEHUS], MPUYEM TAKOMY MPEAYMPENKAEHNIO AOAXHO BbiTb
OTBEAEHO HE MEHEEe YeM AECSITb MPOLEHTOB PEKAAMHOWM NAOLLAAM (MPOCTPAHCTBA).

B ykasaHHOW pekname, B HapyLleHne 4yacTn 3 ctatbu 21 O3 «O pekname» OTCyTCTBYET
NPEeAYNPENAEHNE O BPEAE YPEIMEPHOIO YNOTPEDAEHMST AAKOrOABHOW MPOAY KLU,

CoraacHo nyHkTa 1 yact 3 ctaTtbh 5 O3 «O pekrame», HeAOCTOBEPHOW MPUIHAETCS
PEKAOMA, KOTOPASI COAEPIXKUT HE COOTBETCTBYIOLLME ASNCTBUTEABHOCTY CBEAESHUS O
NPEeVMYLLLECTBAX PEKAOMMPYEMOrO TOBAPA NepeA HOXOASLWMMUCS B 0B0pOoTe
TOBAPAMU, KOTOPbIE MPOU3BEAEHB APYTVMU U3TOTOBUTEASIMU UAU PEAANIYIOTCSI
APRYTMMU MPOAOBLAMM.

B MNMoctaHoBAeHnM [aeHyMma Beicliero ApbutpaykHoro Cyaa Poccuinckom Geaepaumm Ne
58 01 08.10.2012 «O HEKOTOPbIX BOMPOCAX MPAKTUKN NPUMEHEHNST APOUTPAYKHBIMI
cyAamm GepepanbHOro 3akoHa «O pekAaMe» B MYHKTE 29 yKA3AHO, YTO MHGOPMALMS,
COAEPIKALLASICS B PEKAAME, AOAXKHA OTBEYATb KPUTEPUSIM AOCTOBEPHOCTU, B TOM YNCAE
B LEASIX DOPMUPOBAHMS Y MOTPEBUTEAS BEPHOIO, UCTVUHHOIO MPEACTABAEHUS O TOBAPE
(ycayre), ero KayecTtse, NoTpebUTEAbCKMX CBONCTBAX.

B CBSI13M C STUM, UICMOAb3OBAHNE B PEKACME CPABHUTEABHOM XAPAKTEPUCTUKN OOBEKTA
PEKAAMUPOBAHNISI C UHBIMW TOBAPAMMU, HAMPUMEP NMyTEM YNOTPEOAEHUSI CAOB «AYULLINIAY,
«MEePBbINA», KHOMEP OAMH», AOAYKHO MPOU3BOAUTLCS C YKA3AHUEM KOHKPETHOrO KpUTEepmusl,
MO KOTOPOMY OCYLLECTBASIETCSI COABHEHNE 1 KOTOPbIN MMEET OO bEKTUBHOE
MOATBEPKAEHME,



MNosToMy pekAamMa, HE COMPOBOXMKAOEMAS TAKMM MOATBEPIKAEHNEM, AOAYKHA CHNTATHCS
HEAOCTOBEPHOM, KOK COAEPYKALLASI HE COOTBETCTBYOLLME AENCTBUTEABHOCTN CBEAEHUS
O MPENMYLLEECTBAX PEKAOMUPYEMOro TOBAPA MEPEA HOXOASILLMMUCS B OBopoTe
TOBAPAMM, N3FrOTOBAEHHBIMU APRYTVIMU MPOU3BOANTEASIMU UAV PEAANIYEMbBIMU APY UMK
npoaaBLAMU (MYHKT 1 YyacT 3 ctaTbh 5 P3 «O pekramen).

MW MICNOAb3OBAHNM B PEKACOME TEPMUHOB B MPEBOCXOAHON CTEMEHWM, HANMPUMEP
YTBEPIKAEHUIN O «CAMOM», «AyYLLIEM», <O COAKOTHOM» , «SAMHCTBEHHOM», «Ne 1» 1 TOMY
MOAODHbBIX, AEGNCTBYET MPE3yMMLMS HECOOTBETCTBUS ASNCTBUTEABHOCTUN TAKMX TEPMHOB
B MPEBOCXOAHOM CTENEHN U YTBEPIKAEHUIN, ECAN PEKAAMOAOTEAD HE MOATBEPAUT UX
NCTUHHOCTb, MPEAOCTABMB AOKYMEHTOAbHbBIE AOKA3ATEABCTBA. NpK 9TOM
NCMOAb30OBAHME B PEKAAME CPABHUTEABHOM XAPAKTEPUCTUKM MOCPEACTBOM
YTBEPXKAEHUIN B MOEBOCXOAHOW CTEMEHM, 63 YKA3AHMS KOHKPETHOIO KPUTEPWIST, MO
KOTOPOMY OCYLLIECTBASIETCSI COABHEHME, O3HAYAET BO3MOYKHOCTb MPOBEAEHMS TAKOrO
CPOBHEHMUS MO ALOOMY KpuTepuio. Hanpumep, yTBepskaeHe «Ne 1» B OTHOLLIEHWM
TOBAPA YKA3bIBAET HO MPEBOCXOACTBO AQHHOIO TOBAPA B CPABHEHWM C APYTVMUN
TOBAPAMMU, MOCKOAbKY «Ne 1» MOAPA3YMEBAET, YTO PEKAAMUPYEMBbIV TOBAP SIBASIETCS
MNEePBbIM 13 YNCAT APYTMX OAHOPOAHBIX TOBAPOB, OBACAAS BOAEE BbICOKMMMU
AOCTOUHCTBAMU V1 MPENMYLLECTBOM NEepeA HAMU BO BCEX OTHOLLIEHWSIX.

CAeAOBATEABHO, YKA3AHME B pekAname «KpbiMcKast ceTb BMHOMapKkeTos TOYKA, Beibop
Ne1» HeECEeT CMbICAOBYIO HAPY3KY, CBSI3AHHYIO C BbIPAYKEHVEM NMPEBOCXOAHOW CTEMEHN. B
PEKAAME HE YKA3AHO HN OAHOIO KPUTEPWUSI, MO KOTOPOMY OCYLLECTBASIETCSI COOBHEHNE U
KOTOPbIN MMEET OO BEKTVBHOE MOATBEPIKAEHUE, YTO SIBASIETCS HOPYLLEHVEM NYHKTA 1
yacTn 3 ctatbn 5 O3 «O peknamen,

B cootBeTCTBIM C YaACTbIO 6 cTaTbM 38 O3 «O pekramer, PEKAOMOAOTEAb HECET
OTBETCTBEHHOCTb 3Q HOPYLUEHWE TPEOOBAHMM, Y CTAHOBAEHHDBIX MYHKTOM 1 4aCTK 3
cTatby 5, 4yacTtbio 3 ctatbm 21 O3 «O pekrame,

B cooteeTcTBUM CcO CTATbEM 3 P3 «O pekrame» PeKAaMOAQTEAb — M3FOTOBUTEAb A
NPOACBEL, TOBAPA AMBO MHOE OnpeAeAmBLLIEE OOBEKT PEKACMUPOBAHNS U (MAWN)
COAEPXKAHME PEKACMbBI AULO.

B xoA€e paccMOTpEHMST AEAQ OBbIAO BBISICHEHO, YTO HOMMEHOBAHME «TOYKA» B CBOEW
XO3SIMCTBEHHOW AESITEABHOCTU UCMOAB3YIOT U APYIUE XO3SNCTBYIOLME CYyObEKTDI, B
yacTtHocTn OOO «Toprosbin AOM «MepKkypun», (COrAQCHO MHOOPMALMN
NPEAOCTABAEHHOW B MNCbMEHHDBIX MOSICHEHMSIX OT 17.11.2014 Ne219, a TAK e MHble
NPEANPUSITUS B OTHOLLEHMM KOTOPbIX MOAHOW 1 AOCTOBEPHOM MHPOPMALKMK HET).

AOKYMEHTAAbHOIO NOATBEPIKAEHMS NPABOMEPHOCTUN MCMNOAb3OBAHMST HAMMEHOBOHWMS
(6penHpQ) «Toukan, Npu ocyLecTeAeHn OOO «Mepkypu SAUT Tpena» CBOeEMN
XO3SIMCTBEHHOM AESITEABHOCTU MPEAOCTABAEHO He BbIAO. B mosicHeHusix ot 17.11.2014 Ne
219 yKA3aHO, YTO Ha TeppuTopumn Poccuimnckom Geaepaumm AQHHOE HOMMEHOBAHME B
KOYEeCTBE OXPAHSIEMOro 06 bEKTA MHTEAAEKTY OABHOMO NPABA HE 3APErMCTPOUPOBAHO.

B xoae paCcCMOTPEHUST BbISICHEHO, YTO PEKAAMOPACTIPOCTRAHUTEAEM
PACCMATPMBAEMOMN PEKAAMbI sIBASIETCSI UMIT «PUHBO». B MMCbMEHHbIX MOSICHEHMSIX OT
26.11.2014 Ne177 YMTI1 «PnHBO» YKA3AAO, 4TO Aoroeopa ¢ OO0 «Mepkypuit DAUT Tpena»
3AKAOYEHDBI HE BbIAV, TOK KOK 3TO HE MPOTUBOPEUYNAO 30KOHOAATEABCTBY Y KPAWHBI, CH4ETA
HQA PA3MELLEHNE PEKAOMbI BBICTOBAEHbBI C YCTHOW PACCPOYKOM NAATENA. AO
HOCTOSILLLErO BPEMEHWM ONAATA PEKAAMbI HE MPOM3BEAEHA.



[P HEBO3MOXKHOCTWV YCTAHOBAEHWS AMLA, HOPYLUMBLUErO 3AKOHOAQTEABCTBO O
pexknadmMe, B TeHeHne CPOKOB, YCTAHOBAEHHbBIX AAS PACCMOTPEHUS AeNd, PACCMOTpeHne
ACSAQ MOANSIKUT NP EeKPALLEeHNIO

PykoBoACTBYSICb ab3auem 6 nyHKTA 3.56 MNpaBUA PACCMOTPEHMST AHTUMOHOMOAbHbBIM
OPraHOM AEA, BO3DY>KAEHHBIX MO MPU3HAKAM HAPYLLEHMS 30KOHOAOTEALCTBA
Poccumnckom Qepepaumm 0 pEKAAME, YTBEPXKAEHHBIX MOCTAHOBAEHMEM [TPABUTEABCTBA
P® ot 17 asrycTta 2006 Ne 508, Kommccus

OMNPEAEAUAA:

MNponaeoACTBO No AeAy Ne 08/58 npekpaTtnTb.

PelleHmne MOXKET ObiTb OOXKAAOBOHO B APOUTPAKHBIN CYA B MOPSIAKE,
NPeAYCMOTPEHHOM CTaTben 198 APBUTPAYKHOMO MPOLIECCYAABHOMO KOAEKCA
Poccuimnckom Qeapepaumn.



