YBEAOMAEHMNE O COCTABAEHNM MPOTOKOAQ

HacTtoswmm yeeAoMAsIto Bac o Tom, yto 13 Hosbps 20171, B 09 yacor 30 MUHYT Mo
aapecy: r.Kemeposo, yA. Horpaackast, Aoom 5, kab. 316 cocTomnTcs NpoueAypa
COCTOBAEHMSI MOOTOKOAQ MO AEAY 06 AAMUHNCTPATUBHOM MNPABOHAPYLLUEHNN B
OTHOLLEHNN <...> (QAPEC pPEerncTpaumm: <...>, AaAee — <...>) Mo MNPU3HAKAM
COBEPLLEHNST AAMUHUCTPATUBHOMO MPABOHAPYLLEHUS, OTBETCTBEHHOCTb 30 KOTOPOE
npeaycMmoTpeHa YacTbto 1 ctatbu 14.3 Koaexkca Poccumckom Gepepaumm ob
OAMUHUCTPATVBHbBIX MPOBOHAPYLLEHMSX (AQAee NO TEKCTY — KOATT POD), BbIDA3MBLLIET OCS
B HOPYLUEeHUM TPeBOBAHMS NYHKTA 1 4aCTK 2, NyHKTA 1 YacTn 3 cTtaTtbm 5 PepepaAbHOro
3akoHa oT 13.03.2006 Ne 38-P3 «O pekname» (aanee no tekcty — P3 «O pekname») npu
PACMNPOCTPAHEHNN PEKAAMbI B CETU «IHTEPHET» HO CTPAHULIOX:

http://ok.ru/group53698490335471/topic/663694331179631,

http://ok.ru/group53698490335471/topic/66486674855407 caepyroLero
COAEPIKAHUST:

- «AydLIm HTEPHET B 34 ropoAax Crnbumpun! AAS BAC YHUKAABHOST QKLS
DEBPAAS...A B AQAbHeWLLEM BbiIroAHbBIM Tapu® 400 py6/mec 3a 100 M6uT!...3BOHM: <...
>,

- « A\YULLIMIN MHTEPHET B rOpPOAE Mo AOCTYNHOW LeHe! B yecTb Hosoro 2017 roaa y HaC
AKUMS!...3BOHUN: <...>...» (22.03.2017r.).

CorAaacHo nyHkTy 1 4yacTtn 2 ctatbn 5 @3 «O pekrame» Hep0BpPOCOBECTHOM
MNPU3HAETCS PEKAAMA, KOTOPAST COAEPIKUT HEKOPPEKTHBIE CPABHEHWSI PEKAOMMPYEMOTO
TOBQAPA C HAXOASLMMUNCS B 0OBOPOTE TOBARAMM, KOTOPLIE MPON3BEAEHBI ARYTVIMU
N3rOTOBUTEASIMU UAN PEAAUIYIOTCS APYTMMU MPOACBLAMM.

PEKAQMOAQTEAb HECET OTBETCTBEHHOCTb 30 AOCTOBEPHOCTb HE TOABKO TEX
CBEAEHUM, KOTOPbIE OTHOCSITCSI K er0 COBCTBEHHOW AESITEABHOCTV (TOBAPY), HO U TEX
CBEAEHUM, KOTOPbIE OTHOCSITCS K AESITEABHOCTM (TOBAPY) €ro KOHKYPEHTOB, OO BHEKTOM
PEKAQAMUNPOBAHMST HE SIBASIKOLLLENCS].

B AQHHOW PEKAOME OTCYTCTBYET NOATBEPKAEHME TOrO, YTO MHTEPHET,
NPEeAOCTABASIEMbBIN KOMMNAHWEN «CUOUNPCKUIN CETUY SIBASETCS ¥AYULLMM UHTEPHETOM B
ropoAe». PEKAOMQA, HE COMPOBOXKAQEMAS TAKUM MOATBEPIXKAEHNEM AOAKHA CHATATLCS
HEeAOCTOBEPHON.

B cooteeTCcTBUM C MYHKTOM 1 4acTn 3 ctaTtbm 5 3 «O pekrame» HeAOCTOBEPHOM
NPU3HAETCS PEKAAMA, KOTOPASI COAEPIKUT HE COOTBETCTBYIOLLIME AENCTBUTEABHOCTU
CBEAEHVSI O NPEVMYLLLECTBAX PEKAOAMUNPYEMOrO TOBAPA NEPEA HOXOASILLMMUNCS B
0b60opoTE TOBAPAMM, KOTOPBIE MPOU3BEAEHDBI APYTMMU MOOUIBOAUTEASIMU UAU
PEAAMNIYIOTCS APYTVIMU MPOAQBLAMMU.

B yKQ3QHHOWM peKAAME NPUCYTCTBYET MHOOPMALMS, COAEPIKALLASI CBEAEHMS O
NPENMYLLIECTBOX PEKAAMMPYEMOrO TOBAPA NEPEA HAXOASLLMMUNCS B 0OB0pOoTE
TOBAPAMMU, KOTOPBIE MPON3BEAEHDBI APYTMMM N3rOTOBUTEASIMU, BE3 YKA3AHKS HA
KOHKPETHBIV KPUTEPWIN, MO KOTOPOMY UAET CPABHEHME, YTO HOPYLLAET TPEOOBAHMUS
nyHKTa 1 4acTtn 3 ctatbn 5 P3 «O pekramer,

B cootBeTcTtBIM CO cTaThEM 3 P3 «O pekrame» PEKAAMON SIBASETCS MHOOPMALWS,
PACNPOCTRAHSIEMAS AOOBIM CMOCOOOM, B AOOOIN GOPME U C MOMOLLIbIO AKOBbIX
CPEACTB, AAPECOBAHHAS HEOMPEAEAEHHOMY KPYIY AAL, M HAOMNPABAEHHAS HO
NPUBAEYEHNE BHMAHKS K OB BEKTY PEKAAMUPOBAHMST, DOPMUPOBAHNE NAM
NOAAEPIKAHVE NHTEPECA K HEMY U €0 MPOABUMKEHMNE HA PbIHKE.

OBBHEKTOM PEKAAMMPOBAHMSI SIBASIETCS TOBAP, CPEACTBO €ro MHAMBUAYOAU3ALNA,
N3rOTOBUTEAb UAM MPOACBEL TOBAPA, PE3YAbTATHI MHTEAAEKTY OABHOMN AESITEABHOCTI
AMBO MePONPUSITUE, HO NMPUBAEYEHNE BHMAHME K KOTOPBIM HOMPABAEHO PEKAAMA.

TOBAP - MPOAYKT AESITEABHOCTM (B TOM YNCAE PADOTA, YCAYTra), NPEeAHA3HAYEHHDIV



ANS IPOACHK, OBMEHA AN MHOIO BBEAEHNS B OOOPOT.

B cootBeTCTBUM C NyHKTOM 29 [NocTaHoBAeHMSs [TaeHyma BAC PO o1 08.10.2012 Ne
58 «O HeKOTOPbIX BOMPOCAX MPAKTUKN MPUMEHEHUS AROUTPAMKHBIMU CY AQMU
PeAepaAbHOrO 3aKOHA «O PeEKAAMEY, UHPOPMALMS, COAEPIKALLASICS B PEKAOME,
AO/NKHA OTBEYATb KPUTEPUSIM AOCTOBEPHOCTU, B TOM YNCAE B LEASIX DOPMUPOBAHUS Y
noTpebuTenen BepHOro, UCTUHHOTO NPEACTABAEHMSI O TOBAPE (YCAYre), ero KaYecTse,
NOTPEBUTEABCKMX CBONCTBAX. B CBSI3M C 3TMM MCMNOAb3OBOHUE B PEKAOME
CPABHUTEABHOM XAPAKTEPUCTUKN OB BEKTA PEKAAMUPOBAHKS C MHBIMU TOBAPAMM,
HaNPUMEP NyTEM YNOTPEDBAEHMSI CAOB «AYYLLNINY, «MEPBbIN», KHOMEP OAMHY», AOAYKHO
NPOUN3BOAMTBCS C YKA3AHMEM KOHKPETHOIO KPUTEPMST, MO KOTOPOMY OCYLLIECTBASIETCS]
CPOBHEHME N KOTOPLIN MMEET OO BbEKTUBHOE MOATBEPIKAEHME.

[oaTOMYy PEKAOMA, HE COMPOBOMAAEMAS TAKMM MOATBEPIKAEHNEM, AOANKHA
CUMNTATbCS HEAOCTOBEPHOM KAK COAEPMKALLASI HE COOTBETCTBYIOLLME AENCTBUTEABHOCTU
CBEAEHVSI O NPEVMYLLECTBAX PEKAOMUNPYEMOrO TOBAPA NEPEA HOXOASILLMMUNCS B
obB0opoTE TOBAPAMM, U3rOTOBAEHHBIMU APYTVIMU MPOU3BOANTEASIMU UAU PEAANIYEMBIMU
APYTVIMU MPOACBLAMM.

Takm 06pA30M, B PEKAAME HE AOMYCKAETCS UCMOAb3OBAHNE MHOOPMALMN HE
COOTBETCTBYIOLLEN AENCTBUTEABHOCTU M AHAAOINYHBIX CBEAEHMIN O MPENMYLLLIECTBAX
pPEeKAAMUPYEMOro TOBAPA.

B AQHHOM CAyYQE B CMIOPHOM PEKAOME MPUBOASTCSI HE OBAQAQIOLLVE
AOCTOBEPHOCTbIO CBEAEHMSI O MPEBOCXOACTBE (MpenmyLLecTse) OObeKTa
PEKAAMUNPOBAHMUST — «AYYLLNIA MHTEPHET B FOPOAE» HOA MHTEPHETOM MHbIX
XO3SMNCTBYIOLLMX CYyOBHEKTOB, YTO MOXKET BbI3BBATb HEBEPHBIE MOEACTABAEHMS Y
noTpebuTeneimn OTHOCUTEABHO OO BHEKTA PEKAAMMPOBAHMS M HEFTATUBHO NOBAMSITb HO
BbIOOP MHOM KOMMAHWU, MPEAOCTABASIKOLLEN MHTEPHET.

Obuee BoCcnpUSTUE PEKAOMbBI HE COAEPYKUT COOTBETCTBYIOLLINE
AEVICTBUTEABHOCT CBEAEHMS, BBOAUT MOTPEBUTEAEN PEKAQMbI B 3ABAYKAEHNE,
MOCKOAbKY MPEVMYLLECTBA PEKAAMUPYEMOIrO MHTEPHETA Nnepea AHAAOrMYHBIMN HE
HOXOASIT MOATBEPIKAEHMS MPOEBOCXOACTBA TOBAPA B TEKCTE PEKAAMDI.

AencTeytoLlee 30KOHOAQTEABCTBO B PErYANPYEMON Cchepe NPABOOTHOLLEHN
MCXOAUT N3 TOFO, YTO AOCTOBEPHOCTb PACMPOCTPAHSIEMOW PEKAOMbI C NCMOAb30OBAHNEM
YTBEPKAEHNN B MPEBOCXOAHOW CTEMEHU «AYULLNIN»Y AOAMKHA COOTBETCTBOBATL PEAABHOM
AEVICTBUTEABHOCTU B LIEASIX POPMUPOBAHKS Y MOTREDUTEAS BEPHOIO, UCTUHHOIO
NPEACTABAEHMSI O TOBAPE (YCAYre), ero Ka4ecTse, NOTREOUTEAbCKMX CBONCTBAX.

[NNPUMEHNTEABHO K MCMOAB30OBAHUIO B PEKAAME TEPMUHOB B MPEBOCXOAHOM CTEMEHN,
HANPUMEP YTBEPXKAEHUN O «CAMOM», «AyYLLIEM», «AOCOAIOTHOMY , «€AUHCTBEHHOM» U T.M.,
AENCTBYET NPE3yMMuMst HECOOTBETCTBUSI AENCTBUTEABHOCTM TAKMX TEPMUHOB B
NPEBOCXOAHOW CTEMNEHM 1 YTBEPIKAEHUN, ECAN PEKAOMOAATEAD HE NMOATBEPAUT UX
MCTUHHOCTb, MPEeAOCTABMB AOKYMEHTAAbHBIE AOKA3ATEALCTBA. [1pK 3TOM
MICMNOAb3OBAHME B PEKAAME CPABHUTEABHOMN XAPAKTEPUCTUKM NMOCPEACTBOM
YTBEPXKAEHUIN B MOEBOCXOAHOWM CTENEHN BE3 YKA3AHNMS KOHKPETHOIrO KpUTEPKS, NO
KOTOPOMY OCYLLECTBASIETCSI CPOBHEHMNE, O3HAYAET BO3MOMHOCTb MPOBEAEHMS TAKOro
CPABHEHVS MO AOOOMY KPUTEPWUILO.

YacTbto 4 ctatbh 38 P3 «O pekArame» YyCTAHOBAEHO, YTO HOPYLLUEHNE
PEKAAMOAATEASIMU, PEKACOMOMPOMNIBOANTEASIMU, PEKAOMOPRACIPOCTRAHUTEASIMM
3aKOHOAOTEABCTBA Poccumckom Peapepaumm o pekaame BAeUYET 30 cobom
OTBETCTBEHHOCTb B COOTBETCTBUM C 3AKOHOAOTEABCTBOM Poccuinckom Pepepaumm od
AAMUHUCTPATUBHbBIX MPABOHAPYLLEHUSIX.

3 nHpopmauumn, npeACTaBAeHHOM B aapec Kemeporckoro YPAC Poccrm OOO
«T2 Mobama» (Mcx. Ne 122 ot 27.02.2017r.) CAEAYET, YTO ABOHEHTCKNIM HOMEP <...>
YKQ3AHHbIN B PEKAAME 3APEMMCTPUPOBAH HA <...> B COOTBETCTBMU C AOrOBOPOM HA



oKQ3aHMe YCAYT ces13m o1 08.05.2014r.

B cootBeTcTBIMM C YaCTbIO 6 cTaTbM 38 P3 «O pekrame» OTBETCTBEHHOCTb 33
HapYLUEHME TPEOOBAHNIN, YCTAHOBAEHHBIX MYHKTOM 1 YOCTU 2, MyHKTOM 1 4aCTn 3 CTATbYU
5 O3 «O peknamer, HECET PEKAOMOACTEAD.

B AQHHOM CAyYOE PEKAAMOAATEAEM SIBASIETCS] <...>.

AAMUHUNCTPATMBHAST OTBETCTBEHHOCTb 3A HOPYLUEHNE PEKAOMOAQTEAEM,
PEKAAMOPACMPOCTPAHNTEAEM, PEKAAMOMNPOU3BOAUTEAEM TPEDOBAHNM
3AKOHOAOTEABCTBA Poccuimckom Geapepaumm O pekAaMe yCTAHOBAEHO YACTbIO 1 CTATbMU
14.3 Koaexca Poccuinckon Geaepaumm 06 aAMUHUCTOATVBHBIX MOCBOHARYLLIEHMSIX U
BAEYET HOAOYKEHME LWITPADA HO OUINYECKUX AULL — OT ABYX ThICSIH AO ABYX TbICSIY NSITUCOT
pyBAEn, HO AOAYKHOCTHBIX AWL, OT YETBIPEX ThiICSIY A0 ABAALIATU ThICSIH pyOAEn, HO
IOPUANYECKNX AUL, - OT CTA ThICSY AO NSTUCOT ThiCSIH PyOAEn.

07.08.2017r. yBe AOMAEHNEM O COCTABAEHNM MPOTOKOAQ BbIAM HO3HAYEHbBI AQTA, BPEMSI U
MECTO COCTABAEHWS N MOAMMCAHKMS MPOTOKOAA HA 07.09.2017r. 8 09 yacoe 30 MUHYT.
AQHHOE onpeAeneHme BbIAO HOMPABAEHO B AAPEC <...> 3AKA3HBIM MMCbMOM C
YBEAOMAEHMEM O BPYYEHNN.

07.09.2017r. HO COCTABAEHME N MOAMUCAHUE MPOTOKOAC 06 AAMUHNCTOATVBHOM
NPABOHAPYLUEHNN <...> HE SIBUACS, 3ALLUNTHMKA HEe HaNpasWA. CBEAEHMSIMU O
HOAAEXKALLEM YBEAOMAEHUMN <...> O AQTE, BDEMEHN 1 MECTE COCTABAEHWISI U
NoAMMCAaHUS MPoTokoAd Kemeposckoe YPAC Poccrm He pACTOATraAo.

07.09.2017r. yBe AOMAEHNEM O COCTABAEHNM MPOTOKOAQ BbIAM HO3HAYEHbBI AQTA, BPEMSI U
MEeCTO COCTABAEHWS N MOAMMCAHKMS MPOTOKOAA HA 09.10.2017r. 8 14 yacoe 00 MUHYT.
AQHHOE onpeAeneHme BbIAO HOMPABAEHO B AAPEC <...> 3AKA3HBIM MMCbMOM C
YBEAOMAEHMEM O BPYYEHNN.

09.10.2017r. HO COCTABAEHME N MOAMUCAHUE MPOTOKOAC 06 AAMUHNCTOATVBHOM
NPABOHAPYLUEHNN <...> HE SIBUACS, 3ALLUNTHMKA HEe HaNpasWA. CBEAEHMSIMU O
HOAAEXKALLEM YBEAOMAEHUMN <...> O AQTE, BDEMEHN 1 MECTE COCTABAEHWISI U
NoAMMCAaHUS NPOToKoAa Kemeposckoe YDAC Poccrm He pACnoAaraer.

PuUsnYecKoe AULIO MAN 3AKOHHbIN MPEACTABUTEAD FOPUANYECKOTO AULIA BMPABE
NPEACTABASTb OOBSICHEHNS 1 BAMEYAHKS MO COAEPIKAHUIO MPOOTOKOAQ.

B cAy4ae HesIBKM YKA3AHHBIX AULL, MPOTOKOA 06 AAMUHUCTPATUBHOM MPABOHAPY LLEHNI
ByAET COCTABAEH B MOPSIAKE, MPEAYCMOTPEHHOM YOCTbIO 4.1 CTaTbM 28.2 KOAT.
YacTtbto 1 ctaten 51 KoHCTUTY UMM PO yCTAHOBAEHO, YTO HUKTO HE 0B 513aH
CBUAETEABCTBOBATL NPOTVB CeHS CAOMOro, CBOEro Cyrnpyra n 6AM3KMX POACTBEHHIKOB,
KPYI KOTOPbIX OMNPEAENSIETCSI DEAEPAAbHBIM 3AKOHOM.

B cootBeTcTBIMM C YaCTbio 1 cTaThM 25.1 KOAT PO AMLIO, B OTHOLLEHWWN KOTOPOrO BEAETCSI
NPOM3BOACTBO MO AEAY 06 AAMUHUCTPATVBHOM MPOBOHAPYLLEHNN, BNPABE
3HAKOMWTBCSI CO BCEMU MATEPUAAOMU AEAQ, AOBATb OOBSIICHEHUS], MPEACTABASITH
AOKO3ATEABCTBA, 3ASIBASITD XOAATANCTBA 1 OTBOAbI, MOAb30OBATLCS KOPUAMNYECKOMN
MOMOLLIbIO 3ALMTHMKA, A TAIOKE MHBIMW MPOLECCY OAbHBIMU MPABAMK B COOTBETCTBUM C
KoAll PO.



