PELLIEHWE Ne 5-14p

14 pepans 2014 ropa ropoA BopoHex

(AQTA OrAQLLEHNS PE3OAIOTUBHOW YACTU PeLLEHST)

Komuncecusa BopoHexckoro YPAC Poccun MO PACCMOTPEHUIO AEA MO MPU3HAKOM
HAPYLLEHMST 30KOHOAQTEABCTBA O PEKAAME B COCTOBE:

npeaceaatens Kommcenm <...>;

yAeHbl Komuccum: <...>, paccMmotpes aAeno Ne 5-14p nMo MPUM3HOKOM  HOPYLUEHMUS
NHAMBUAYOABHBIM MPEANMPUHMMATEAEM <...> (pAdnee — UM <...>) TpeboBaHUM YyacTn 7
ctatb 5 1 yactn 1 ctatbun 28, PepepanbHoro 3akoHa ot 13.03.2006 r. Ne 38-P3 «O
pekname» (aanee — P3 «O pekramer)

B NPUCYTCTBUM MPEACTABUTEAEN:

AMUQ, B AENCTBUSIX KOTOPOIrO COAEPXKATCS MPUBHAKM HAPYLUEHMST 30KOHOAOTEABCTBA O
peEKAAME - MPEACTABUTEAS MO AOBEPEHHOCTM <...> 0T 01.02.2014 roaQ, YCTAHOBUAQ:

18 HOsBpPs1 2013 road B XOAE OCMOTPA OBOBEKTOB HAPYXKHOM PEKAOMbI (PEKAAMHbIX
KOHCTPYKLUMI) BbISIBAEHO pPACnpoOCTpaHeHne pekAambl «MHOIO MEBEAU Paayem
ueHamMmu FapaHtust 3 road Kpeant 0% AOCTaBka 3 AHS /.../» C WCMNOAb3OBAHVEM
PEKAOMHOrO O6aHHEPA, PA3MELLEHHOro Ha Gacaase MaradmHa «MHOITO MEBEAWy,
PACMNOAOMEHHOIO NO AAPECY: . BOPOHEX, YA, AEHUHCKUM MPOCNEKT, 9, O YEM COCTABAEH
AKT OCMOTPA OOBEKTOB HAPYXKHOW PEKACMbBI (PEKAAMHbBIX KOHCTPYKUMM) oT 18.11.2013
FOAQ C MPUAOXKEHNEM DOTOMATEPUMAAOB.

B xoae ocmoTpa ObIAO BLISIBAEHO, YTO HO dacaae mMarad3mHa «MHOIO MEBEAW»,
PACMNOAOMEHHOIO MO QAPECY: . BOpOHeX, yA. AEHVMHCKMA MPOCMeKT, 9, pa3MeLleH
6AHHED, HO MHOOPMALMOHHOM MOBEPXHOCTV KOTOPOro PACMPOCTPAHSIETCST PEKAAMA
cAaepytoulero copepykanHmnsg «MHOTIO MEBEAU Paayem ueHamm FapaHTtrs 3 roaa Kpeamnt
0% AoctaBka 3 AHST /... /».

B cooteetctBUM C nyHKTOM 1 cTatbyt 3 P3 «O pekname», pekaama - UHGOPMaLMS,
PACMPOCTPAHEHHAST AKOOBIM CMTOCOBOM, B AOOOW POPME U C MCNOAB3OBAHMEM AKODbBIX
CPEACTB, QAPECOBAHHASI HEOMPEAEAEHHOMY KPYry AUL W HAMPABAEHHAS HA
NPUBAEYEHME  BHUMOHUST K OBBEKTY PEKAAMUPOBAHUS, (OOPMUPOBOHME  UAU
NOAAEPIKAHNE NHTEPECA K HEMY U €70 MPOABMKEHMNE HA PbIHKE.

B cootReTcTBUM C NyHKTOM 2 cTaTbn 3 O3 «O pekname», 0ObeKT PEKAAMUPOBAHMUS -
TOBAP, CPEACTBA WHAMBUMAYOAMIALUM OPUAMYECKOTO AMUA KU (MAM)  TOBAPAQ,
N3rOTOBUTEAb WMAM MPOACBEL TOBAPA, PEIYAbLTATbI MHTEAAEKTYOAABHOW AESITEABHOCTU
AMBO MeponpusgTme (B TOM YUCAE CMOPTUBHOE COPEBHOBAHME, KOHLUEPT, KOHKYPC,
DECTUBAAb, OCHOBAHHbBIE HA PUCKE UIPbl, MAPW), HO NPUBAEYEHNE BHUMAOHUS K KOTOPbLIM
HOMPOBAEHA PEKAOMA.

PaccmatpmBaemass MHOOPMALMST B COOTBETCTBMM C NyHKTOM 1 cTtatb 3 ®3 «O
PEKAQME SIBASIETCS PEKAAMOMN, MOCKOAbKY OAPECOBAHA HEOMPEAEAEHHOMY KRYIY AL, U
HAMPABAEHA HA MPUBAEYEHNE BHMAHKS K OOBbEKTY PEKAAMUNPOBAHMS, OPMUPOBAHNIO
NAU TOAAEPKAHUNIO MHTEPECA K HEMY W €ro MPOABMKEHMIO HA pPblHKE (AOAEe —
PACCMATPMBAEMAST PEKAAMA).

OB6BbEKTAMU PEKAOMUPOBAHKS B YKA3AHHOM PEKAAME SIBASIKOTCSI MEDEAD 1 QUHAHCOBAS
YCAYTa - KPEAMT.

16.01.2014 roaa B otHOLEHUM UTT <...> BbIHECEHO ONpPeAEAEHE O BO3DYKAEHUN AeAd Ne
5-14p nNoO NPU3HAKOM HAPYLIEeHMs 3aKOHOAOTeAbCcTBa Poccuimckon Peapepaumm o
pekaname. PaccMoTtperne Aend Ha3HAa4YeHO Ha 13 yacos 30 MUHYT (McKk) 14.02.2014 roaa.
B xoae paccMoTpennst Aena npeactasutenb UMM <...> COrAQCUACST C HOpyLLeHneM. B
MCbMeHHOM 0bbsiICHEHMM OT 14.02.2014 npeacTaButens UMM <...> COOBLLMA CAeAYIOLLEE:
«Hamum BbIA HOPYLLEH 3AKOH O PEKAAME, BUHY CBOKO OCO3HAEM, 0BS13yeMCs MPOM3BECTU
AEMOHTOYK OAHHEPA, PACMOAOXKEHHOTO MO AAPECy: . BOPOHEX, YA. AEHUHCKNIN
NPOCMEKT, 9»,



YCAYIrv MO KPEAUTY, YKA3OHHbIE B peKkAaMe, MPeAOCTaBASOTCS 3AO «baHK Pycckmmn
CTOHAQPT» HO OCHOBAHUN AOroropd o cotpyaHmndecTae oT 01.10.2012 roaa Ne 64-A-859
Mexay 3A0 «baHk Pycckmin CtaHAQpPT» U MHAMBUAYOABHBIM MPEAMNMPUHUMATEAEM <...>,
PaccmaTtpmBaemast peKAAMA SIBASIETCST PEKAAMOW, B TOM YNCAE QUHAHCOBbLIX YCAYT.

UM <...> 9BASIETCSI PEKAAMOAATEAEM N PEKAAMOPACTPOCTPOHUTEAEM BbiLLEYKA3AHHOW
PEKACMbI, YTO MOATBEPIKAAETCS MPEACTABAEHHBIMUM MO 3anpocy Boponexkckoro YOAC
Poccum pokymeHtamm (aorosop otT 01.04.2013 Ne 136/36; poroeop o1 11.11.2013 Ne 11/11;
Cuet ot 20.11.2013 Ne 44; Cuet-0aktypa ot 20.11.2013 Ne 44; At ot 20.11.2013 Ne 44;
Aoroeop ot 13.11.2013 6/H).

O3HOKOMVBLUMCb C  MATEPUAACMU  AEAQ, UNBYYMB  ODODBSICHEHUSI,  AOKYMEHTHI,
npeAocTaBAEHHble Ul <...> KOMUCccKs yCTAOHOBUAQ CAEAYIOLLEE.

MyHKTOM 2 cTaTht 4 O3 «O 3aWmMTE KOHKYPEHLUMM» YCTAHOBAEHO MOHSATUE PUHAHCOBOW
YCAYTY, COTAQCHO KOTOPOMY, OUHAHCOBAST YCAYra — BAHKOBCKAS YCAYrQ, CTPAXOBAS
YCAYTd, YCAYra HO PbIHKE LEeHHbIX ByMar, yCAYyra no AOrOBORY AM3MHIA, A TAIOKE YCAYTa,
oKQ3blBAEMAsT OUHAHCOBOWM OPraHM3auMen KM CBSI3AHHAST C MPUBAEYeHeM U (MAN)
PA3MELLEHNEM AEHEXKHBIX CPEACTB FOPUANYECKNX N GUINYECKMNX AL,

B cuay yactn 1 ctatbm 28 O3 «O pekramMe», PEKAAMA BAHKOBCKMX, CTPAXOBbLIX 1 UHbIX
OUHAHCOBbBIX YCAYT AOAYKHA COAEPIKATb HAOMMEHOBAHME MAM UMST AMLIA, OKA3bIBAKOLLLErO
9T YCAYTU (AAST IOPUAMYECKOrO AMLA — HAMMEHOBAHME, AAST UHAMBUAYOAABHOIO
NPEANPUHUMATEAST — DAMUAUIO, MMST, OTYECTBO).

MNPOBOBOE PETYAMPOBAHME OBS3ATEALCTE MO KPEAUTY OCYLLECTBASIETCSI HOPMAMM
FPaAdKAQHCKOro Kopaekca Poccuckon Qeapepaummn, rae B raaBe 42 yCTAHOBAEHbI TAKNE
BUAbI KDEAUTOBAHMS KAK: BAHKOBCKIMI, TOBAPHbBIN M KOMMEPYECKUIA,

CoraacHo nyHkTy 1 ctaten 819 TK PO no KpeAUTHOMY AOroBopy OAHK WAW MHOS
KPEAUTHAST OPraHm3aums (KpeamTop) obBa3ytoTCs NPEAOCTABUTb AEHEXKHbIE CPEACTBA
(KpeAUT) 30eMLUMKY B pA3MEpEe M HA YCAOBUSIX, MPEAYCMOTPEHHbBIX AOrOBOPOM, A
30eMLLMK 0Ba3yETCsl BO3BPATUTb MOAYUYEHHYIO AEHENHYIO CYMMY M YANAQTUTb MPOLEHTDI
HQ Hee.

Ha ocHoBaHMKM cTaTb 822 K PO CTOPOHAMUM MOXKET OblTb 3AKAKOYEH AOrOBOP,
NPeAyCMATPMBAOLWLNNA 0BSI3AHHOCTb OAHOW CTOPOHbI MPEAOCTABUTb APYIroM CTOPOHE
BELLN, ONMPEAEAEHHBIE POAOBBIMU MPU3HAKAMM (AOrOBOP TOBAPHOIO KPEAUTA).

Kak onpeaeneHo B ctaTtbe 823 K PO, AOroBopamMm, UCMOAHEHNE KOTOPbIX CBSI3AHO C
nepeaqyer B COBCTBEHHOCTb APYIFOM CTOPOHE AEHEXHBIX CYMM UAM APYIUX BELLEN,
OonNpPeAENSIEMbBIX POAOBBIMU MPU3HAKAMM, MOXKET MPEAYCMATPUBATLCS MPEAOCTABAEHNE
KPeAUTa, B TOM 4YUCAE B BUMAE QOBOAHCA, MNPEABAPUTEABHOW OMAQTHI, OTCPOYKU U
PACCPOYKM OMAQTb TOBAPOB, PABOT 1 YCAYT (KOMMEPYECKNIN KPEAWUT), ECAUN MHOE HE
YCTOHOBAEHO 30KOHOM.

TakM 0BPA3OM, KOXKAbLIV 13 MPEAYCMOTPEHHBIX [PAMKAQHCKMM KOAEKCOM PoccmmcKkowm
Peaepauyim BUAOB KPEAUTOB MMEET OCOOEHHOCTU MPU 3AKAKOYEHMN AOTOBOPOB U UX
NCMNOAHEHUW, KOTOPbBIE MOTYT BAUSITb HA OLEHKY MOTPEBUTEAEN CBOMX BO3MOYKHOCTEW MO
OAKTNYECKOMY MPUOBPETEHUIO TOBAPOB, PABOT, YCAYT. B paCcCMATPMBOEMOM PEKAOME
OTCYTCTBOBOAM CBEAEHMSI, O KAKOM WMEHHO KPEAUTE UAET pPEeYb: TOBAPHOM,
KOMMEPYECKOM (OTCPOUKA, PACCPOYKA MAATENKA U T.A.) AU BAHKOBCKOM.

B cuay ctaten 5 ®3 «O H6aAHKOX M OAHKOBCKOM AESITEABHOCTU» MOHSTUE KPEAUT
OTHOCUTCSI K OAHKOBCKMM OMepauusiM, OCYLLECTBAEHME KOTOPbIX B CUAY CTATbM 13
yKA3aHHOro PeAepaAbHOro 3aKOHA MPOM3BOANTCSI HO OCHOBAHUN AVULEH3N, BbIAQHHOW
LleHTpaabHbiIM ©6aHKOM Poccuinckon Pepepaumn. [MOCKOAbKY B PACCMATOUBOEMON
PEKAOME COAEPMKUTCS YKA3AHME HA KPEAUT, CAEAOBATEABHO, PACCMATPUBAEMAS]
PEKACOMA AOAYKHAO COOTBETCTBOBATL TPEOOBAHMSIM YACTU 1 cTaTbM 28 O3 «O pekramer u
COAEPYKATb HOMMEHOBAHMNE AU MMST AULA, OKA3bIBAKOLLLETO 3TV YCAYT .

YUnTbIBAST BbILLEN3AOYKEHHOE, PACCMATPMBAEMAST PEKAOMA PACMPOCTPAHSIETCSI C



HapyLeHnaMn TpeboBaHMM YacT 1 ctatbk 28 O3 «O pekAame», BbIPAYKEHHbIMU B
OTCYTCTBUM B pPEKAOME OQUHAHCOBOM YCAYIM (KPEAUTA) HAMMEHOBAHMST  AMUQ,
OKQ3bIBAIOLLETO TAKYHO YCAYTY, YTO HE AOMYCKAETCSI.

B cootBeTCcTBUM C YaCTbio 7 CcTatbt 5 O3 «O pekname» He AOMYyCKAETCS PEKAAMA, B
KOTOPOW OTCYTCTBYET YACTb CYLLECTBEHHOMN MHOOPMALMKM O PEKAOMUPYEMOM TOBAPE,
06 YCAOBUSIX €ro npUOBPETEHNST UAM UCTIOAB3OBAHKSI, ECAM MPY 3TOM UCKOXKAETCS
CMbICA MIHOOPMALMM 1 BBOASITCS B 3ABAYYKAEHME NOTPEBUTEAU PEKACMBI.

OTCyTCTBME B TEKCTE YKA3AHHOW PEKAAMbI CYLLECTBEHHBIX CBEAEHUN, O KOKOM UMEHHO
KpeAUTE UAET PEeYb, UCKAXKAET CMbICA MHOOPMAUUKM, O BKAKOYEHME B HEE TepMUHA
KKPEAUT» HE AQET MNOTPEBUTEASIM PEKAOMbI COOTBETCTBYIOLLEIO AENCTBUTEABHOCTMU
NPEACTABAEHNST OO YCAOBUSIX MPUODBPETEHMNST TOBAPA (BbIMOAHEHMST PABOT, OKA3AHMS
YCAYI), OTCYTCTBME CBEAEHUN O POPME MPEAOCTABAEHUSI KPEAUTA HE MO3BOASIET
notpebutensim OBOCHOBAHHO, C Y4YETOM CBOWX BO3MOMHOCTEN, MPUHSTb PEeLlleHne O
HEOBXOAMMOCTN MPUOBPETEHUST TOBAPA (BbIMOAHEHWS PABOT, OKA3AHUST YCAYr) HA
NPEAAOMEHHBIX YCAOBUSX OMNAQTH AMBO 06 OTKA3Ee OT 3TOro, COOTBETCTBEHHO, BBOAMUT
NOTEHUMAAbHBIX KAMEHTOB UM <...> B 3aBAY>KAEHME.

Takum 06pa3om, KOMUCCUS MPUXOAUT K BBIBOAY O TOM, YTO PACCMATPUBAEMAS PEKAAMAO
PACMPOCTRAHSIETCS C HApPYLUEeHeEM 4acTn 7 cTtaTtbh 5 P3 «O pekrame», BbIPAYKEHHBIM B
OTCYTCTBMM B PEKAOME OUHAHCOBOM YCAYTU  (KPEAUTOBAHMS)  HOMMEHOBOHMS
KOHKPETHOM ~ OPUHOHCOBOW  OPraHM3aumM, QAKTUYECKM  OKA3bIBAKOLWEN  YCAYTU
KPEAUTOBAHMSI, YTO MCKOAXKAET CMbICA MHOOPMALMKY 1 BBOAUT NOTPEBUTEAEN PEKAOMDI B
3ABAYXKAEHNE  OTHOCUTEABHO  BO3MOXXHOCTM  OKABAHUSI  YCAYTU  KPEAMUTOBAHMS
HEeNMocpeACTBEHHO UM <...> 4TO HE AOMNYCKAETCS.

B cootBeTCTBUM C NMYHKTOM 5 cTaTbM 3 D3 «O pekramer, PEKAOMOAQTEND - M3rOTOBUTEAD
NAM MPOAQBEL, TOBAPA AMBO MHOE onpeaeAmBlIee OObEKT PEKAAMMUPOBAHMS KU (MAN)
COAEPXKAHME PEKACMbBI AULO.

B cooteeTcTtBMI C NyHKTOM 7 cTaTb 3 P3 «O pekrame», PEKAOMOPACTIPOCTPAHUTEAD -
AMLO, OCYLLECTBASIIOLLEE PACMPOCTPAHEHNE PEKAOMbBI AIOOBIM Criocobom, B AOHOM
dOPME U C MCMNOAb3OBAHMEM AOBBIX COEACTB.

Y CTAHOBAEHO, 4TO PEKAOMOAQTEAEM n PEKAOMOPACTIPOCTRAHUTEAEM
PACCMATPUBAEMOW PEKAAMDI SIBASIETCST UHAMBUAY OAbHbBIN MPEANPUHUMATEAD <...>.

B cootBetcTBMM C 4YacTbto 6 cTaTb 38 D3 «O pekname», PEKAOMOAATEAb HeceT
OTBETCTBEHHOCTb 30 HAPYLUEHVE TPEOOBAHUIN, B TOM YNCAE YACTU 7 CTATbM 5 1 yacTh 1
ctatbm 28 O3 «O pekaamen.

B cootBeTCcTBMM C YacTbio 7 cTtath 38 O3 «O pekrame» pPekAaMOPACNPOCTPAHNTEAD
HECEeT OTBETCTBEHHOCTb 3Q HAPYLUEHME TPEOOBAHWUIM, YCTAHOBAEHHBIX, B TOM YKMCAE,
yactn 1 ctatbm 28 O3 «O pekramen.

KoOMUMCCUST HOXOAUT OCHOBAHKST AAST BBIAQYM MPEAMUCAHMST O MPEKPALLEHNN HAPYLLEHWS
3AKOHOAQTEABCTBA O pekname UMM <...>.

PyKoBOACTBYSICb YaCTblo 1 cTatbt 36 PepepanbHoro 3akoHa ot 13.03.2006 Ne 38-03 «O

PEKAOME» KN B COOTBETCTBMM C nyHKTaMU 36 - 43 «[1paBUA PACCMOTPEHUS
OHTVUMOHOMOABHBIM ~ OPIFrAHOM  AEA, BO3OYXKAEHHbIX MO  MPU3HOKAM  HOPYLUEHMS
30KOHOAOTEAbCTBO  Poccuimckon  Qeapepaumm O PEKAAME»,  YTBEPIKAEHHbIX

MNocTtaHoBAeHMeM lMpasutenbcTBa PO ot 17 asrycta 2006 r. Ne 508, Komurccrs pewmaa:

1. TIPU3HATb HEHAAAEXKALLEN PEKAOMY CAeAytoLero copaep kaHus: «MHOIO MEBEAN
Paayem ueHamu FapaHtms 3 roaa Kpeant 0% AoCTaBka 3 AHST /.../»., PO3MELLEHHYIO HA
dacaae marasnHa «MHOIO MEBEAW», pACNOAOMEHHOrO MO AAPECY: . BOPOHEX, YA.
AEHNHCKNIM NPOCNEKT, 9, MOCKOAbKY B HEN HOPYLLEHb TPEOOBAHUS YOCTM 7 CTATbU 5 1
yactn 1 ctatbm 28 O3 «O pekramen.

2. Boipatb UMM <...> npeAnMCcaHne O NpeKpaLLeH HAPYLWEHMS YHOCTW 7 CTATbW S 1 4ACTH



1 ctatbm 28 B3 «O pekAramer» nyTem NpeKkpaLLeHMs PACMPOCTPRAHEHNST HEHOAAEXKALLEIN
PEKAOMBI, ABO NMyTEM BHECEHUS B TEKCT PEKAAMbI MOAHOIO OUPMEHHOrO HOMMEHOBAHWS
NAV UMEHW AULIA, OKOBbIBAKOLLLErO PUHAHCOBYHIO YCAYTY (KPEAUTOBAHME),

3. MepepaTb MATEPUAABI AEAQ YIIOAHOMOYEHHOMY AOAYKHOCTHOMY AULY BOPOHEXKCKOrO
YOAC Poccunmn ang BO3BYXKAEHUST Aend 06 AAMUHUCTPATUMBHOM MPABOHAPRYLLUEHWN,
npeaycmoTpeHHoMm  crtatben 143  Koaekca  Poccumnckonm — Qepepaupmt o6
AAMUHUCTPATUBHbBIX MPABOHAPYLLEHUSIX.

PelueHne n3rotopAeHo B NoAHOM obbeme 24 dpespans 2014 roaa.

PeweHne MoxeT ObiTb  OOXXOAOBAHO B APOUTPOMKHBIM  CyA B MOPSAKE,
npeAyCMOTPEHHOM cTaTbeln 198 AlK PO.

[MpeaceapaTens Kommcecum

YAeHbl Komumcecum



