cx. NeAP-08/10104 ot 10.07.2019

Mpeaceaatens Komuccum YnpaBaeHus: DPeAepOAbHOWM AHTUMOHOMOABHOWM CAYXKObl MO
Pecnybamke TaTOpPCTGH NO  PACCMOTPEHUMIO AEA N0 MPUSHAKAM  HOPYLLIEHMUS
30KOHOAOQTEABCTBA O PEKAOME <...> — (AONKHOCTHOE AMUO), PACCMOTPEB MATEPUAALI B
OTHOLWEeHuM UMM <...> Ha npeaMeT cobaoaeHnst DepepanbHOro 3akoHa oT 13.03.2006 Ne 38-P3
«O peKkramer» (panee — 3aKOoH «O peKAaMEY),

YCTAHOBUA:

B xoae npoBepaeHUsT TOCYAQPCTBEHHOIO  HAA30Pd, YnpaeaeHveM  DepAepanbHOM
OHTUMOHOMOABHOM CAYXKObl MO Pecnybamke TatapcToH (A0Aee - YNPOBAEHME) OblA
YCTAHOBAEH @OAKT YCTOHOBAEHMUSI PEKAOMHOM BbIBECKWM, PACMOAOMEHHOM HA 3AQHMSIX MO
OAPECAOM T. 3eAeHOAOABCK, YA. CTOAMYHOS, 2; . 3eAEHOAOABCK, YA. 3aukmHa, 16,
CASAYIOWEro COAEPKAHUS: «MarasmH pPA3AMBHBIX HAMUTKOB [AaBTOpr Nel», a TaKKE:
«AaBTOPr Nel I'vmepMapKeT PA3AVBHBIX HAMUTKOB», KOTOPAST MMEeET MPU3HAKNA HOPYLLUEHMS
PepepanbHoro 3akoHa ot 13 mapTa 2006r. Ne 38-D3 «O pekaamen.

CornacHo yact 1 ctatbt 3 3aKoHA «O pPEKAAMEY, MOA PEKAAMOM NMOHUMAETCS MHOOPMALMS,
PACNPOCTPAHEHHAST AODOBIM Ccnocobom, B AOOV GOPME M C UCMNOALB3OBAHMEM AKOObIX
CPEACTB, OAPECOBAHHAS HEOMNPEAEAEHHOMY KPYIY AUL, M HAMNPOBAEHHAST HAO MPUBAEYEHNE
BHUMQOHWST K OOBEKTY PEKAAMUPOBAHMUS, GOPMUPOBAHNE UAM MOAAEPKAHME MHTEPECA K
HEMY U ero NPOABMKEHME HA PbIHKE.

NHOopMaumst co ceepeHUs MU «MarasmH pPA3AMBHBIX HAMUTKOB [AaBTopr Nel», a Taike:
«AaBTOpPr Nel MMNepMAapKEeT PA3AMBHBIX HAMUTKOB» B CUAY CTATbM 3 3AKOHA «O pekAame»
SIBASIETCS PEKAAMOMN, MOCKOABbKY HAMPABAEHA HA MPUBASYEHNE BHUMAOHUST M GOPMUPOBAHNE
MHTEPECA CO CTOPOHbI NOTPEBUTEAEN K MPOAYKLMM MAFA3MHA.

CoraacHo nyHKTy 14acTu 2 cTaTbm 5 3akoHa «O pekaame», HeAOBPOCOBECTHOM NMPU3HAETCS]
PEeKAOMA, KOTOPASI COAEPKUT HEKOPPEKTHbE CPOBHEHUST PEKAOMMPYEMOro TOBAPA C
HOXOASLLMMUCS B 06OPOTE TOBAPAMM, KOTOPBLIE MPOU3BEAEHBI APYTUMK U3rOTOBUTEASIMU UAN
PEAAVIYIOTCS APYTVIMU NPOACBLIAMU,

B cooTtBeTCcTBMM C MYHKTOM 4 4aOCTW 2 CTATbM 5 3akoHa «O pekAame», HeAODPOCOBECTHOM
NPEUSHAOETCS PEKAOMA, KOTOPAS SBASIETCSI OKTOM HEAODOPOCOBECTHOM KOHKYPEHUMN B
COOTBETCTBMM C QHTUMOHOMOABHBIM 30KOHOAQTEABCTBOM.

B cooTBeTCTBUM C MyHKTOM 1 4acTy 3 cTtatbn 5 3akoHa «O peKkAame», HeAOCTOBEPHOM
NPU3HOETCS PEeKAOMA, KOTOPASI COAEPMWUT He COOTBETCTBYIOLIME AESUCTBUTEAbHOCTU
CBEAEHUS O MPENMYLLECTBAX PEKAOMUPYEMOrO TOBAPA Nepea HAXOASLLMMUCS B 0BopoTe
TOBAPAMM, KOTOPbIE MPOU3BEAEHbBI APYTVMU USFOTOBUTEASIMU UAM PECAU3YIOTCST APYTMMIN
NPOAQBLIAMM.

CoraacHo nyHkTy 29 lMoctaHoeAeHus [aeHyma BAC PO ot 08.10.2012 Ne58 «O HeKoTOopbIX
BOMPOCOX MPAKTUKN MPUMEHEHMST APBUTPAXKHBIMM cyaaMmn PeaepanbHOro 3akoHa  «O
pekaname», [pn pPACCMOTPEHUM AEA O TMPUIHAHUM PEKAOMbI HEAOCTOBEPHOWM CYACQM
HEOBXOAVMMO UCXOANTD U3 CASAYIOLLETO.

MHDOPMALWS, COASPIKALLASICS B PEKAOME, AOAKHA OTBEYATb KPUTEPUSIM AOCTOBEPHOCTH, B
TOM YMCAE B LEASIX GOPMUPOBAHUSI Y NOTPEOUTEAS BEPHOMO, NCTUHHOIO MPEACTOBAEHUS O
TOBOPE (YCAYre), ero Ka4ecTtee, NoOTPEBUTEABCKIX CBOMCTBAOX.

B CBSI3M C OTUM MUCMOAb3OBAHME B PEKAOME CPABHUTEABHOW XAPAKTEPUCTUKM OOBEKTA
PEKACMUPOBAHUSI C MHBIMU TOBARAMMK, HAMNPUMEP MyTEM YNOTPREOAEHMSI CAOB «AYYLLIUMY,



«MEePBbIN», kHOMEP OAUH», AOAKHO MPOU3BOAUTLCS C YKA3AHMEM KOHKPETHOMO KpUTEepwusl, no
KOTOPOMY OCYLLECTBASIETCSI CPOBHEHWE U KOTOPLIN MMEET OO bEKTUBHOE MOATBEPIKAEHME.

MosaToMy peKkAaMA, HEe COMPOBOMAAEMAST TAKUM MOATBEPMKAEHUEM, AONKHA CYUTATLCS
HEAOCTOBEPHOM KAK COAEPXKALLASI HE COOTBETCTBYIOLLUME AENCTBUTEABHOCTU CBEAEHUS O
NPEVMYLLIECTBOX PEKACMMPYEMOro TOBAPA MNepeas HOXOASWLMMUCS B 0B0pOoTE TOBAPAMM,
N3rOTOBAEHHBIMW  ARYTUMU MPOU3BOAUTEASIMU VAU PEAAUIYEMBIMU  ARYTUMK  MPOAQBLOMM
(NYHKT 1 4acTn 3 cTATbM 5 3AKOHA O PEKAAME).

CoraacHo nyHkty 9 lMoctaHoeAeHust MNaeHyma BAC PO ot 08.10.2012 Ne58 «O HeKoTOopbIX
BOMPOCAX MPAKTUKN MPUMEHEHUST APBUTPOIKHBIMU CcyaaMn PepepaAbHOro 3akoHa «O
PEKAOME», NPW AHOAM3E MHOOPMALMM, COAEPKALLENCS B PEKAOME, CYAOM HEOBXOAMMO
MMETb B BMAY, YTO PEKAOMOACQTEAb HECET OTBETCTBEHHOCTb 30 AOCTOBEPHOCTb HE TOABKO
TEX CBEAEHUNM, KOTOPbIE OTHOCATCSI K ero COOCTBEHHOW AESITEABHOCTM (TOBAPY),
SBASHOLLEMNCST OBBEKTOM PEKAAMUPOBAHMUSI, HO N TEX CBEAEHUN, KOTOPblE OTHOCKTCS K
AESTEABHOCTW (TOBAPY) €ro KOHKYPEHTOB, OBOBEKTOM PEKAAMUPOBAHMSI HE SIBASIKOLLLENCSI.

CyAbl AOAKHBI YYUTBIBATL, YTO MPW CPABHEHWM B PEKAOME CODCTBEHHbBIX TOBAPOB C TOBAPAMU
KOHKYPEHTOB HE AOMYCKAKTCS CPOBHEHWE, OCHOBAHHOE HA HECOMOCTABUMBIX KPUTEPUSIX,
WAM HEMOAHOE CPOBHEHME TOBOPOB, MOCKOABKY 3TO WCKOMKAET MPEACTOBASHME O
PEKAAMMPYEMOM TOBAPE U HE MO3BOASIET OOBEKTVBHO OLEHUTb €ro CBOMCTRA.

MosTOMY PEKAAMA MOXKET ObITb MPU3HOHA HEAOCTOBEPHOM 1 B TOM CAYHOE, KOTAQ CBEASHWUS,
HEe COOTBETCTBYIOLLME PAKTUYECKNM OBCTOSITEABCTBAM, KOACQIOTCS ASSITEABHOCTU (TOBAPA)
KOHKYPEHTOB.

CornacHo ctatbe 143 PeAepaAbHOro 3aKOHA OT 26.07.2006 Nel35-03 «O 3sawure
KOHKYPEHUMN», HE AOMYCKAETCSI HEAOBPOCOBECTHAS KOHKYPEHLMS NMyTEM HEKOPPEKTHOrO
CPOBHEHUST XO3SMCTBRYIOLWEro cybbekta n (MAM) ero TOBAPA C APYIMM XO3SMCTBYIOLLIMM
CYBBEKTOM-KOHKYPEHTOM U (MAM) €0 TOBAPOM, B TOM YNCAE:

1) CPOBHEHME C APYIVM XO3SMCTBYIOLWMM CYOBEKTOM-KOHKYPEHTOM U (MAM) €ro TOBAPOM
MyTEM MUCMOAb3OBAHUSI CAOB  «AYYLLMIA», «MEePBbIA», «HOMEP OAMH», «COAMbBIN», «TOAbKO»,
«© AVHCTBEHHbIN», MHBbIX CAOB UAM OBO03HAYEHUIN, CO3ACQIOLLMX BNEYATAEHNE O MPEBOCXOACTBE
TOBAPA M (MAM) XO3MCTBYOWEro CybbekTa, 6e3 YKA3AHUST KOHKPETHbBIX XAPAKTEPUCTUK UAA
NOPOMETPOB CPABHEHUS, MMEIOLLIMX OOBEKTUBHOE MOATBEPXKAEHME, AMOO B CAy4QE, €CAU
YTBEPKAEHMUS, COAEPXXKALLME YKA3OHHbIE CAOBQ, SIBASKOTCSI AOXXHBIMW, HETOYHBbIMU  UAM
NCKQAYKEHHbIMU;

2) CPOBHEHME C APYIVM XO3SMCTBYIOLWMM CYOBEKTOM-KOHKYPEHTOM U (MAM) €ro TOBAPOM, B
KOTOPOM OTCYTCTBYET YKA3OHME KOHKPETHbIX CPAOBHMBAEMbBIX XAPAKTEPUCTUK  UAU
NAPAMETPOB AMBO PE3YALTATHI CPABHEHMSI HE MOIYT ObiTb OOBEKTUBHO MPOBEPEHDI;

3) CpPOBHEHME C APYTUM XO3SIMCTBYIOLWMM CYOBbEKTOM-KOHKYPEHTOM U (MAM) €ro TOBAPOM,
OCHOBQOHHOE UCKAIOYUTEABHO HA HE3HOYUTEABHBIX WAM  HECOMOCTOBMMbBIX QAKTAX U
COAEPXKALLEE HEMATUBHYIO OLEHKY AESITEABHOCTU XO3SMCTBYIOLLETO CYOBHEKTA-KOHKYPEHTA U
(MAM) ero ToeapA.

B nyHkte 1 ctatbm 3 3aAKOH «O pekAame» AQHO MOHSTUE PEeKAOMbl - 3TO MHOOPMAUMSI,
PACMNPOCTPAHEHHAST AtOObIM CcnocoboMm, B Ao GOpME U C UCTMOAb3OBAHMEM AOObIX
CPEACTB, OAPECOBAHHAST HEOMNPEAEAEHHOMY KPYTy AUL U HAMNPOBAEHHAST HO NPUBAEYEHME
BHUMQOHWST K OOBEKTY PEKAAMUPOBAHMUS, GOPMUPOBAHNE UAU MOAAEPKAHME MHTEPECA K
HEMY 1 ero NPOABMKEHNE HA PbIHKE.

COornacHO NyHKTY 2 cTaTtb 3 3akoHa «O pekAamMe» OBBEKTOM PEKAAMUPOBAHKS SIBASIETCS



TOBAP, CPEACTBA MHAMBUAYOAMIALMM FOPUANYECKOTO AVLA U (MAM) TOBAPA, U3rOTOBUTEAL WAL
NPOACBEL, TOBAPA, PE3YALTATH MHTEAAEKTYOAABHOW AESITEABHOCTN AMOO MeponpusiTie (B TOM
YUCAE CMNOPTMBHOE COPEBHOBAHME, KOHUEPT, KOHKYPC, PECTVBAAb, OCHOBAHHbLIE HO PUCKE
MIMPbI, MAPU), HO MPVBASYEHKE BHMOHMS K KOTOPbLIM HAMPOBAEHA PEKACMA.

Mo peaams3aum NPOAYKUMM B CETUM MArasvHOB PA3AVBHBIX HAMUTKOB [AaBTOpPr Nel
YKO3bIBOETCS AULIO, OCYLLECTBASIOLLEE MPEANPUHUMATEABCKYIO AESITEABHOCTD: <...>.

C Y4YETOM MUBAOXKEHHOTO, PEKACAMHAST BbIBECKA C TEKCTOM CAEAYIOLWETO COAEPYKAHUSI
«MarasmH pPasAvBHbIX HANMTKOB [AaeTopr Nel», a Takke: « AasTtopr Nel [mnepmapkeTt
PA3AUBHbIX HOMUTKOB» MMEET MPU3HAKM HAPYLIEHMS MYHKTOB 1, 4 4YaCTM 2, NyHKTA 1 yacTtn 3
cTaTb 5 3aKOHA «O peKAaMED,

B cooTBeTCTBMM C 4ACTbIO 6 CTATbM 38 3AKOHA «O pPeKAaMe» CASAYET, YTO 30 HAPYLUEeHVe
TPeBOBAHUM, YCTAHOBAEHHbBIX MYHKTOMMU 1, 4 4yacTh 2 cTaTbh § 3akoHa «O pekname» HeceT
OTBETCTBEHHOCTb PEKAOMOAQTEAD.

Cratben 3 3akoHa «O peKkAaMe» YCTOHOBAEHO, YTO PEKAOMOAATEAb — U3OTOBUTEAb VAU
NPOAQBEL, TOBAPA AMOO WKMHOE onpeaeArBllee OObeKT PEeKAOMUPOBAHUST U (MAN)
COAEPYKAHME PEKAOMbI AUILIO.

3 YKO3AHHOIO OMNpeAEAEHUsT CAEAYET, YTO PEKAOMOACTEAEM MOXET ObiTb KAK AMLO,
30MHTEPECOBAHHOE B PEOAM3AUMM OBBEKTA PEKAOMUPOBAHMST (M3rOTOBUTEAL TOBAPA,
NPOAQBEL TOBAPA, AMLO, OKA3bIBAKOLWLEE YCAYTM), TOK U MHOE AMLO, ECAU YKA3AHHOE AMLIO
COBEPLUMAO AENCTBUSI MO BbIBOPY OBBEKTA PEKAOMUMPOBAHKST (MOA KOTOPbLIM MOHUMAETCS
TOBAP, CPEACTBA MHAMBUAYOAU3ALMM IOPUANHECKOTO AMLA U (MAM) TOBAPA, N3rOTOBUTEAD A
NPOAQBEL TOBAPA, PE3YAbTATbI MHTEAAEKTYOABHOM AESITEABHOCTV AMOO MeponpusTME, HA
NPVIBAEYEHME BHUMAHMSI K KOTOPBIM HAMPABAEHA PEKAOMA) U COAEPXKAHUST PEKAAMHOM
MHOopMaumm, Tpy 3TOM  OTHECEHUME TOro WAM MHOMO AMLO K PEKAOMOAATEAO
OCYLLECTBASIETCS UICXOAS N3 OOBEKTA PEKAAMUPOBAHUSI, K KOTOPOMY POPMUPYETCS UHTEPEC
B PEKAAME, YCAOBUM AOFOBOPA O PACAPOCTPAHEHUMN PEKAOMbI, O TAKXKE MHBIX OBCTOSITEALCTB
PACNPOCTPAHeHNs1 pekAambl (Mncbmo PAC Poccum ot 31.06.2016 N AK/36350/16 «O
PA3LSIICHEHWN OTAEABHBIX MOAOXKEHMIN PeAEPAABHOIO 3aKOHA «O PEKACMEY).

PeknamopaoTenem aeasietca UM <...>.

Ha oCcHOBAHWM NYHKTA 2 YyacTn 1 ctatbn 33, yacTten 1, 2 ctaTtbm 36 3akoHa «O pekAame» 1 B
COOTBETCTBUM C NyHKTAMU 20, 21 MMPABUA PACCMOTPREHMST AHTVMOHOMOABHBIM OPIrOHOM AEA,
BO3OYXKAEHHBIX MO MPU3HAKOM HOPYLLIEHUS 30KOHOAQTEABCTBA  Poccumckon Peapepaumm o
peKAOME,

OTPEAEAUA:

1.Bo3byanTb Npomn3BOACTBO NO AeAy NeQ16/05/5 - /2019 NO NPU3HAKAM HARYLLIEHMS MYHKTOB 1,
4 4acTn 2, nyHKTA 1 4acT 3 cTaTbk 5 3akKoHA «O peKAaMED.

2.HasHauntb pAeno Ne016/05/5 - /2019 kK paccMoTpeHuio Ha 31 noAas 2019 B 11 yac. 30 MUH.
no aapecy: r. KasaHb, yA, MOCKOBCKQAS, A. 55, KaBUMHET 217 (3aA 3aCEAQHUN).

3.MTPU3HATL AMLOM, YYOCTBYIOWMM B AEAE, B AEUCTBUSIX KOTOPOIrO COAESPMXATCS MPU3HAKMN
HapyLweHust 3akoHa «O pekaame» UM <...>;

4, NN <...>B cpok A0 26 nions 2019 ropa npeacTaemtb B TatapcTtaHckoe YPAC Poccum
HOAAEXALWKMM OBPA30OM 30BEPEHHDBIE KOMUM CAEAYIOLLMX AOKYMEHTOB U MATEPUAAOB (C
AYOAMPOBOHMEM HA SAEKTPOHHYIO nouTy tolé6-<...>@fas.gov.ru, to16@fas.gov.ru) COrAacHoO



CASAYIOLLIEMY MEPEYHIO:

MHOOPMALMST O COhepax AearenbHoCT UM <...> C MNPUAOYKEHMEM MOATBEPIKACHKOLLNX
AOKYMEHTOB;

KOMMM BCEX AOFOBOPOB HA W3rOTOBASHME, pPaA3MelleHMe U PACNPOCTPOHEHNE BCeX
PEKACMHbBIX MOTEPUAAOB (PEKAAMHbBIX MPOCMEKTOBR), B TOM YUCAE PEKACOMHOMN BbIBECKM, C
MNPUAOYKEHNEM AOKYMEHTOB TMOATBEPMKACIOLLMX UCMOAHEHME YKA3OHHOrO Aorosopd (aKT
BbIMOAHEHHbIX PABOT, CHET HA ONAATY, MAATEXKHOE MOPYYEHME N T.A.), B TOM YMCAE AOKYMEHTHI
1 AOTOBOPA, HO PACTMPOCTPAHEHME BbILLEYKA3AHHbBIX PEKAOMHbIX MATEPVOAOB;

NMMCbMEHHbIE NOSICHEHWS MO QAKTAM, N3AOXKEHHBIM B HAOCTOSILLIEM ONpeAeNeHNN;

MHble AOKYMEHTbl M CBEAEHWSI, MMEIOLWME 3HAYEHNE AAS AeAQ, NMPU HOAUYMA BOIPAKEHNIA —
HOPMATMBHOE N AOKYMEHTAAbHOE X 0HBOCHOBAOHME.

B cAydae eCAM  KOKMe-AMBo MyHKTbl He PEeaAM30BAHbl  (OTCYTCTBYIOT), YKA3ATb
MOTVBUPOBAHHYIO MPUYMHY OTCYTCTBUS AGHHBIX AOKYMEHTOB WAM CBEASHUI.

[Non MOAroTOBKE OTBETA HA AQHHbLIM 3AMNPOC, MPOCUM DOPMUPOBATbL OTBET MOMYHKTHO,
COrAQCHO CMNUCKY 3anpalmBaemMon MHGOPMAUMM, A TAKXKE B COMPOBOAUTEABHOM MCbME
HEOBXOAMMO YKA3ATb CCbIAKY HO UCXOASILLA HOMEP <...> YKOA3AHHbLIM B AEBOM BEPXHEM YIAY
MnepBor CTPAHULBI 3AnpPOoCAaA.

HenpeACTOBASHME B YCTAOHOBASHHbBIM CPOK CBEASHUIN MO TPEOOBAHUIO AHTVUMOHOMOABHOMO
OPraHa, AMb6o NPeACTABASHME 30BEAOMO HEAOCTOBEPHbBIX CBEAESHU (MHOOPMALMM) BASYET
OAMUHUCTPATUBHYIO OTBETCTBEHHOCTb, MPEAYCMOTPEHHYIO YaCTbio 6 cTaThk 19.8 Koaekca
poccurckon Peapepaumm 06 AAMUHUCTPATUBHBIX MPOBOHARYLLIEHUSIX.

geka UM <...> B YbX AENCTBUSIX COAEPXKATCS MPUIHOKN HARYLLIEHMST 3AKOHOAQTEABCTBA O
PEKAOME, AAS1 YHACTUS B PACCMOTPEHUM AEAQ MO MPU3HAKAM HAPYLLEHMS 3OKOHOAQTEALCTBA
Poccuickonm Qeapepaumm 0 pekAame 06513aTEAbHA.

<..> (AONKHOCTHOE AMLO)



