OO0 «CMapTbO6»

PELLIEHWVE no aeay Ne 077/05/18-542/2023

«04» anpens 2023 ropa r. Mocksa Komuccus YnpasaeHust DeaepaAbHOM
OHTVIMOHOMOABHOWM CAY>KObl MO . MOCKBE MO PACCMOTPEHMIO AEA MO NPU3HAKAM
HOPYLLEHMS 3aKOHOAQTEALCTBA Poccumckom Peapepaumm o pekname (aanee —
Kommncceus Mockoeckoro YPAC Poccum, Kommuccus) B COCTABE: MPEACEAATENS
Komuncecumm: <...>, 4aeHos Kommccumm: <...>, <...>, paccmotpen Aeno Ne 077/05/18-542/2023
MO MPU3HAKAM HapyLleHus <...>4acTth 1 ctatbn 18 PepepanbHoro 3akoHa ot 13.03.2006
Ne 38-03 «O pekname» (aanee — 3aKOH O PEKAAME), OTHOCUTEABHO PACMPOCTRAHEHMUS
HO TEAEPOHHBI HOMEP <...> PEKAOMbI MOCPEACTBOM TEAEDOHHOIO 3BOHKA: «...HE KAOAMTE
TPYOKy, ONepaTop OTBETUT BAM MEHEE Yepes3 MUHYTY... - <...> SAPABCTBYUTE! -
3ApascTBymTE - MEHs1 30BYT MUXAUA, 3BOHIO BAM 13 KOMMNAHUK TUTYA TRPEWA,, TOBOPUTb
BAM YAOBOHO? - A YTO 30 KOMMAHMSI, MO KAKOMY BOMPOCY? - Mbl IBASIEMCS QHOAUTUYECKOMN
KOMMAOHUEN B chepe BUPIKEBOM TOPIOBAU. B AQHHBIM MOMEHT Y HOC PACLUMPEHNE,
NO3TOMY BEAETCSI HABOP NAPTHEPOB HO AOMOAHUTEABHBIV 30PAB6OTOK B AQHHOM
coepe...», noctyrnmeuiero 14.11.2022 8 12:03:34 ¢ TeA€POHHOro HOMepA <...>, B
OTCYTCTBME <...> (YBEAOMAEH HOAAEXALLMM OBPA30M COrACCHO MOYTOBRBIM
naeHTMomKaTopam Ne<...><...>), 1 OO0 «CmapTbiob» (MPEeACTABAEHbI MMCbMEHHbIE
MOSICHEHUNS BX. Ne <...>)

YCTAHOBUAA:

Aeno Ne 077/05/18-542/2023 Bo3BY>KAEHO HO OCHOBOHUM 3ASIBAEHMST PUBNYECKOrO AMLA
OTHOCUTEABHO PACMPOCTPAHEHMSI HO TEAEDOHHBIV HOMEP <...> PEKACMbI MOCPEACTBOM
TEAEDOHHOIrO 3BOHKQA!: «...HE KAOAUTE TPYOKy, ONepaTop OTBETUT BAM MEHEE YEpE3
MUHYTY... - <..> 3APABCTBYMTE! - BAPABCTBYMTE - MEeHs1 30BYT MUXAUA, 3BOHIO Bam 13
KOMMNAHUN TUTYA TPENA, FOBOPUTb BAM YAOBHO? - A 4TO 30 KOMMAHWKIS, MO KAKOMY
BOMPOCY? - Mbl SIBASIEMCST QHAAUTUYECKOM KOMMNAHMEN B ChePE BUPIKEBON TOProBAM. B
AQHHBI MOMEHT Y HOC PACLUMPEHNE, MOSTOMY BEAETCS HOBOP NAPTHEPOR HA
AOMOAHNTEABHbBIN 3APABOTOK B AQHHOM Chepe...», nocTynmeliero 14.11.2022 s 12:03:34 ¢
TeAePOHHOIro HomMepa <...>. He yCTAHOBMB OCHOBAOHUIN AAST OTAOXKEHWST UAU
NPUOCTAHOBAEHMSI PACCMOTPEHNS AEAQ, OLEHVB B COBOKYMHOCTU 1 B3AMOCBSI3U
NPEACTAOBAEHHbIE AOKA3ATEALCTBA, MPUMEHMB HOPMbl 3AKOHOAQTEABCTBA POCCUINCKON
Pepepaumm o pekname, Kommcecma Mockobckoro YPAC Poccum NpuxoAnT K
CAEAYIOLLVM BbIBOAOM. [TOCTYyNAEHME YKA3AHHOM PEKAAMbI HO TEAEPOHHBIM HOMEP <...>
NOATBEPIKAAETCS QY AMO3AMNMCHIO TEAEDOHHOIO PA3rOBOPA, COAEPIKALLEN TEKCT
PACCMATPVBAEMOro 3BOHKA, A TAKKE ASTAANINPOBAHHOM BbINMMCKON, MPEACTABAEHHOM
3asisutenem 1 NAO «BoimMneaKom».

CorAacHO nyHKTy 1 cTaTbt 3 SAKOHA O PEKAOME PEKAAMOWM SIBASIETCS MHOOPMALMST,
PACMPOCTPAHEHHAS AOObIM CMTOCOBOM, B AODOV POPME U C NCMOAb3OBAHNEM AODbIX



CPEACTB, AAPECOBOAHHAS HEOMPEAEAEHHOMY KPYIY AWML, M HOMPABAEHHAS HO
MNPUBASYEHNE BHUMAHUS K OO BEKTY PEKAAMUPOBAHKS, DOPMUPOBAHNE UAM
MOAAEPYKAHNE NHTEPECA K HEMY U €ro MPOABUNKEHNE HA PbIHKE.

B cooTteeTcTBUM CO cTaThbeN 2 PepepanbHOro 3akoHa ot 07.07.2003 Ne 126-P3 «O ces3m»
OBOHEHT — MOAb3OBATEADb YCAYTOMU CBSI3U, C KOTOPbIM 3AKAKOYEH AOrTOBOP 06 OKA3AHUMN
TAKUX YCAYT NPV BBIAGASHUN AN STUX LIeAe ABOHEHTCKOro HOMEPA AN YHUKAABHOIO
KOAQ MASHTUDUKALMN; SAEKTPOCBSI3b — AOObIE U3AYYEHWE, MepeAQYd NAV MPUEM
3HAKOB, CUITHOAOB, FTOAOCOBOM MHPOPMALMU, MMCbMEHHOIO TEKCTA, N30DPAYKEHN,
3BYKOB UAM COOBLLIEHNIN AOOOTrO POAQ MO PAANOCUCTEME, MPOBOAHON, ONTUYECKOW U
APYTVIM SAEKTPOMArHUTHBIM CUCTEMAM. IHDopMaLus, NepeAdBaemMast NOCPEACTBOM
MCNOAb30OBAHUS CETEN SAESKTPOCBSI3U, SIBASIETCSI UHAMBUAYOAVN3NPOBAHHOM MO Crocoby
PACMNPOCTPAHEHMS, TAK KOK HOMPOBASIETCS ONPeASAEHHbIM ABOOHEeHTAM. B crnay
cneumdurKkm cnocoba PACNPOCTRAHEHMS MO CETSIM SAESKTPOCBSI3M, TAOKAS
MHAMBUAYOAM3ALMS, O UMEHHO HOMPOBAEHUE PEKAOMbI HO KOHKPETHbIVM HOMEP AMLA,
NPeANOAAraeTcsl AMCNO3nNLMEN HaCTU 1 CTATbU 18 3AKOHA O PEKAOME N HE SIBASIETCSI

OB CTOSITEABCTBOM, UCKAIOYAOLLIMM PEKAAMHbBIN XAPAKTEP TEAEDOHHOr0 3BOHKA. Kpome
TOro, NoA HeEoMPEeAEAEHHBIM KPYrOM AULL MPUMEHUTEABHO K 3OKOHY O PEKACOME CAEAYET
NOHMMATb TEX AULL, KOTOPbIE HE MOTYT BblTb 3APAHEE ONPEAEAEHbl B KOYECTBE
MOAYHYOTEAEN PEKAAMHOW MHOOPMALMK. MPU STOM, UCXOAS U3 BYKBOAABHOMO TOAKOBOHWS
YMOMSIHYTOM HOPMbI MPABA, CAEAYET, YTO KBAAUDULIMPYIOLLMM MPU3HAKOM MHGOPMALMMA
KAK PEKAOMHOW SIBASIETCSI UMEHHO €€ OAPECOBAHHOCTb HEOMPEAEAEHHOMY KPYTY AWL,
HO HE QAKT HEMOCPEACTBEHHOMO AOBEAEHMS HO3BAHHON MHOOPMALMM AO €€
NOAYYOTEAEN. B 9TOM CBSI3M NpK pa3peLlleHin BONpOCdA OTHOCUTEABHO PEKAAMHOMO
XAPAKTEPA TOM AU MHOW MHOOPMALIMM HEOOXOAMMO UCXOAUTL, B TOM YNCAE, N3 HOAMNYKS
AMBO OTCYTCTBUS B TEKCTE TAKOM MHOOPMALMN YKA3AHWS HO €€ KOHKPETHOIro
noAy4yaTenst. OTCyTCTBME B TEKCTE MHOOPMALMN KAKOrO-AMBO YKA3AHMS HO CPEACTBA
MHAMBUAYOAUIALMN, MO3BOASIOLLME UAEHTUDULMPOBATDL €€ NMOAYHATEAS, MO3BOASIET
FOBOPUTb O TOM, YTO HO3BAHHAST MHOOPMALMS AAPECOBAHA HEOMPEAEAEHHOMY KPYTry
AULL, BHE 30BVCHMOCTW OT TOrO, KOKUM KOAMYECTBOM AWML, OHO BbIAG MOAYYEHA. [Mpn aToM
B CAy4YOe HOMPOBAEHUS MOCPEACTBOM TEAEDOHHOMO 3BOHKA MHOOPMALNK,
COAEPIKALLEN CBEAEHMS O TOBAPAX, YCAYTOX, MEPOMPUSITUSIX KOHKPETHOMO AULA UAU O
COMOM AULe (CBeAeHWs 06 0bbeKkTe PEKAAMMPOBAHMS), TAKAS MHOOPMALMST MOXKET
NPW3HABATbCS PEKAAMOM, ECAN OHA HOCUT OB OB LLIEHHBIN XAPAKTEP, CMOCOOHA
OOPMUPOBATb MHTEPEC K AQHHOMY OBBbEKTY PEKACMUPOBAHMS HE TOABKO
HEeMoCPEeACTBEHHO Y AULA, KOTOPOMY MOCTYMUAC TAKAS MHOOPMALMS, HO 1Y MHOTO AULQ.
Takue CBeAEHMS He HOCSIT NEPCOHAAUINPOBAHHOIO XAPAKTEPd, HECMOTPS HO AUYHOE
obpatleHmne (YNOMUHAHUE MMEHW 1 OTYECTBA AOOHEHTA), MPEACTABASIIOT MHTEPEC AAS
HEeOoMPEeAESAEHHOrO KPYra AULL U SIBASIKOTCS PEKACMOW. BMecTe ¢ Tem, B TekcTe
PACCMATPVBAEMOM PEKACMBbI MPUCYTCTBYET MMS AULA, HO BOCMNPUSTUE KOTOPOIO
HAMPABAEHA PACMPOCTPAHEHHAS MHPOoPMALWS. OAHAKO KOMUCCKS MPUXOAUT K BIBOAY,
4TO OBPALLEHNE K ADOHEHTY MO MMEHWN B ACHHOM CAYy4YOE HE SIBASIETCSI POAKTOPOM,
ONpPeAEAEHHO NAEHTUDULMPYIOLLVM MOAYHATEAS PACMPOCTRAHSIEMOM MHPOPMALIN.
MNoaoHBHOE 0bpaLLeHMe K MOTEHLUMAABHOMY KAUEHTY SIBASIETCSI HOPMOAAbHBIM

OB LLENPUHSITEIM MOBEAEHNEM B OOLLIECTBE, COOTBETCTBYIOLLIMM MPABUACM OObIYHOIO U
AEAOBOIro 3TUKETA 1 AVLLb CBUAETEABCTBYET O KAUEHTOOPWEHTUPOBAHHOWM
HAMPOBAEHHOCTUN AESITEABHOCTU PEKAAMOPACTPOCTRAHUTEAS MPU MPOABUMKEHUN CBOEMN
MNPOAYKLMM HO PbIHKE. [pr 9TOM B CAYHYOE HAMPABAEHMS MOCPEACTBOM TEAEPOHHOO
3BOHKA MHOOPMALNK, COAEPIKALLEN CBEAEHMS O TOBAPAX, YCAYTrAX, MEPOMPUSITUSIX
KOHKPETHOIr O AULA AU O COMOM AMLE (CBEeAEHMS1 06 0ObeKTe PEKAAMUPOBAHKS), TAKAS
NHOOPMALIMS MOYKET MPUBHOBATLCS PEKACAMOM, ECAM OHA HOCUT 0O OB LLIEHHDI



XAPAKTEP, CMOCOOHA GOPMUPOBATL NHTEPEC K AQHHOMY OOBEKTY PEKACMUPOBAHNS HE
TOABbKO HEMOCPEACTBEHHO Y AU, KOTOPOMY MOCTYMUAC TAKAS MHOOPMALWS, HO U Y
NHOIO AVLA. TOKME CBEAEHWMS HE HOCST NEPCOHAANINPOBOHHOMO XAPAKTEPA, HECMOTPSI
HQO AMYHOE obpaLLieHMe (YNOMUHAHUE UMEHW 11 OTYECTBA ABOOHEHTA), MPEACTOBASIOT
NHTEPEC AASI HEOMPEASAEHHOTO KOY A AULL U SIBASIOTCS PEKACMOWN. YUMTHIBAS]
PA3BUBAIOLLNECS TEXHOAOT M U BO3MOMKHOCTN 06pAB0TKM 3HAYNTEABHONO 06 bemMda
NHOOPMALNK, B TOM YUCAE 06 ONpeAEASHHOM ADOHEHTE, CAEAYET OLEHNBATb HE TOABKO
BO3MOYKHOCTb HEOMPEAEAEHHOrO KPYra AWL, BOCMOAB3OBATHCS OTAESABHBIM
MNPEeANOKEHNEM MPOACBLIA, HO 1 CUCTEMATUYHOCTb, MOCCOBOCTb COBEPLLEHMS]
OAHOTUMHBIX 3BOHKOB W X KOHEYHYIO LieAb. KpoMe TOro HEMAAOBOMKHBIM SIBASIETCS TO

OB CTOSATEABCTBO, YTO MOAOYKEHNS CTATbM 18 3AKOHA O peKAAME AOAXNKHbI
PACMPOCTPAHSTECS HO BCIO HEXKEAQTEABHYIO MHPOPMALMIO, KOTOPAS HAMPABASIETCS]
ABOHEHTY U TEM VAW MHBIM OBPA30M HOMPOBAEHA HA MPUBASYEHMNE NAM MOAAEPIKAHUE
ero MHTepeca K ONpeAEAEHHOMY TOBAPY. HE MOXKET CAYXKUTb NCKAIOYEHEM
NHPOPMALMS OT MPOACBLA, Y KOTOPOro ABOHEHT MPUOBPETAA TOBAP, YCAYTY N KOTOPbIN
B CUAY CNEeUMPUKM CBOErO CTATYCA UMEET LUMPOKNA AOCTYM K MHOOPMALWK 06
QBOHEHTE 1 UCMOAB3YET DTO B KOMMEPUYECKNX LIEASIX. PE3IOMUPY ST USAOYKEHHOE,
KomMUCCUs OTMEYAET, YTO PACCMATPUBAEMAS PEKACMA HE SIBASIETCS NEPCOHAABHbBIM
NPEANOKEHNEM 3ASIBUTEAID, O HAMPABAEHA HO MPUBAEYEHNE BHUMAHKS K OO BEKTY
PEKAAMUPOBAHKS. AQHHAS MHOOPMALMS HAMPABAEHA HA MPUBASYEHNE BHUMAHMS K
MEAMLMHCKAM YCAYTOM, UMEET LIeAbIO POPMUPOBAHME N MOAAESPIKAHME UHTEPECa K
HUM 1 X MPOABUMKEHMIO.

B MaTepurnanbl AEAQ HE MPEACTABAEHO AOKA3ATEALCTB OCYLLIECTBAEHUST PEKAOMHOIrO
3BOHKA MCKAKYHYUTEABHO HO TEAEDPOHHbBI HOMEP OAHOIO PU3NYECKOTO AULLA — 3ASIBUTEASI.

COrAQCHO MyHKTY 2 CTATbM 3 3AKOHA O PEKAOME OOBEKTOM PEKAAMUNPOBAHUS SIBASIETCS
TOBAP, CPEACTBA MHAMBUAY QAN3ALMN FOPUANYECKOrO AMLIA 1 (MAKM) TOBARA,
N3rOTOBUTEAb UAM MPOACBEL TOBAPA, PEIYAbTATHI MHTEAAEKTY OABHOM AESITEABHOCTU
AMBO MeponpusiTme (B TOM YYCAE CMTOPTUBHOE COPEBHOBAHME, KOHLEPT, KOHKYPC,
DECTUBAAb, OCHOBAHHbBIE HO PUCKE UTPbl, NAPW), HAO NMPUBAEYEHNE BHUMAOHUS K KOTOPbBIM
HAMPABAEHO PEKAOMA.

COrAQCHO MyHKTY 3 CTATbM 3 3AKOHA O PEKAAME MOA TOBAPOM NMOHUMAETCS MPOAYKT
AESITEABHOCTU (B TOM YMCAE pABOTA, YCAYra), MPEAHA3HAYEHHBIN AAS MIPOAONKM,
0BMEHA AV MHOrO BBEAEHMST B OBOPOT. ICXOAS M3 TEKCTA TEAEDOHHOMO 3BOHKA, B
KOTOPOM COAEPXKUTCS MPEAAOYKEHNE BOCMOAb30OBATLCS YCAYrAMU TUTYA TPEWA,,
KomMumccust nprxoAUT K BbIBOAY, YTO CMOPHAS MHOOPMALMS HAMPABAEHA HA MPUBAEYEHNE
BHVIMQHMS MOTEHLUMAABHOMO NOTPEDBUTEAS K OO BEKTY PEKAAMMPOBAHMUS. TAOKMM 0OPA30M,
HQ OCHOBQAHWMN BbILLENIAOYKEHHOTO, KOMUCCUST YCTAHOBUAQ, YTO MHOOPMALMSI,
PACNPOCTPAHEHHAST MOCPEACTBOM OCYLLECTBAEHMSI HO HOMEP TEAEPOHA <...>
TEAEPOHHOIrO 3BOHKA, OTBEYAET BCEM MPU3HAKOM PEKAAMBbI: PACMPOCTPAHEHAO
NOCPEACTBOM TEAEDOHHOIO 3BOHKA; AAPECOBOHA HEOTMPEAEANEHHOMY KPYIY AAL,
HAMPABAEHA HA MPUBAEYEHUNE BHMAHKS K OB bEKTY PEKAAMUNPOBAHMSI.

B cootBeTCTBUM C YACTbIO 1 CTATbM 18 3AKOHO O PEKAOME PACNPOCTPAHEHNE PEKAOMbI
MO CETSIM SAEKTPOCBSI3M, B TOM YMCAE NMOCPEACTBOM NCMOAb3OBAHUSI TEAEDOHHON,
DAKCYMUABHOWN, MOABMYKHOW PAAMOTEAEDOHHOW CBSI3M, AOMYCKAETCS TOAbKO MU
YCAOBUU MPEABAPUTEABHOIO COrAQCUSI ADOHEHTA AU AAPECATA HA MOAYYEHNE
PEKAOMBI. [1pU 3TOM PEKACMA MPUBHAETCS PACMPOCTPAHEHHOM 6E3 NPEABAPUTEABHOIO
COrAQCUS ABOHEHTA UAM OAPECATA, ECAMN PEKAAMOPACIPOCTRAHUTEAD HE AOKOYKET, YTO



TAKOe Ccornacue BbIAO MOAYYEHO. PEKAOMOPACTPOCTPAHUTEAb OB S130H HEMEAAEHHO
NPEKPATUTb PACAPOCTPAHEHNE PEKAOMbBI B AAPEC AULA, OBPATUBLLETOCS K HEMY C
TaKMM TPeboBAHEM. HEOBXOAUMO MMETL B BUAY, YTO B AOHHOM CAYYAE NoA QOOHEHTOM
NAM QAPECATOM HOAAEXKUT MOHMMAOTb AULLO, HO YEW AAPEC SAEKTPOHHOM MOYTbI AU
TEAEPOH NOCTYMMAO COOTBETCTBYIOLLEE PEKAOMHOE coobLeHne, OAHAKO 3AKOH O
PEKAAME HE ONpeAEASIET MOPSIAOK M GOPMY MOAYHEHUS NPEABAPUTEABHOIO COrAQCHKS
OBOHEHTA HAO MOAYYEHME PEKACMbI MO CETSIM IAEKTPOCBS3M. COrAQCHO NPOBOBOW
no3uumm Beicwero ApbutpaskHoro Cyaa Poccumcikon Geaepaumm, M3AOXKEHHOW B
NyHKTE 15 nocTaHOBAEHMS [TAeHyMa Boicliero ApbutpaskHoro Cyaa Poccumckom
Peaepauym ot 08.10.2012 Ne 58 «O HEKOTOPBIX BOMPOCAX MPAKTUKM MPUMEHEHMS
ApPOUTPAXKHBIMK Cy AaMK PepepaAbHOro 3aKOoHA «O pekAame», CorAace aBOHEHTA
MOMET BbiTb BbIPAXKEHO B AOOOM POPME, AOCTATOYHOM AAS EMO MAEHTUDUKALMN U
NOATBEPIKAEHMS BOAEUNIBSIBAEHKS HO MOAYYEHME PEKAAMBbI OT KOHKPETHOIO
PEKAAMOPACTPOCTPAHUTEAS. BMecTe ¢ TeM, COrAQCKE HA MOAYYEHNE OT KOHKPETHOIO
AMLA MHOOPMALMK CMIPABOYHOO XAPAKTEPA, HAMPYMEP, O NPOrHO3€e NOroAbl, KypCaXx
OBMEHA BAAIOT, HE MOXKET BblTb MICTOAKOBAHO KAK COFAQCKE HA MOAYYEHME OT STOrO
AMLQA PEKAOMDbI. BYKBAABHOE TOAKOBAHME YKA3AHHBIX MOAOYKEHN MO3BOASIET CAEAQTb
BbIBOA O TOM, YTO COrAQCHE AAPECATA AOAKHO BblTb MOAYYEHO HA PACTPOCTPAHEHME
MMEHHO PEKAOMBbI, O 0OSI30HHOCTb AOKA3bIBATb HAAMYME TAKOrO COrAQCHKSI BO3AOMKEHA
HO PEKAAMOPACIPOCTRAHUTEAST. COrAQCHO NOCTYMMBLUEMY 3ASIBAECHNIO OU3NYECKOrO
AMLQ, BAOQAEABLA TEAEPOHHOrO HOMEPA <...>, COrAACKE HA MOAYYEHNE PEKAOMbI OH HE
ACQBAA. AOKO3ATEABCTE OOPATHONO B MATEPUAAbBI AEAC HE MPEACTABAEHO.

Komumccus cumtaeT HEOBXOAUMbBIM OTMETUTDL, YTO B KOHTEKCTE MMEHHO TEAED OHHbIX
3BOHKOB CTOTbeN 18 3AKOHO O PEKACGME OYEBUAHO PA3MPAHNYEHBI ABO Crocoba
MOAYYEHUS PEKAOMbI ABOHEHTOM MO CETSIM SAEKTPOCBSI3U. [TepBbit cnocob NMCXOAUT 13
yacTten 1 n 2 ctaTtbn 18 3AKOHA O pEKAAME U MPEANOAQrAET, YTO
PEKACOMOPACMPOCTRAHUTEAD CAM MHULIMNPYET BAAMMOAENCTBME C ADOHEHTOM UAN
AAPECATOM, MPU TOM TAKAST MHALMALKS PA3PELLIEHA AVLLb ECAM NOTPEOUTEAD 3APaHEE
BbIPA3UA YKEAQHME MOAYHATb PEKAAMY OT KOHKPETHOIO PEKAAMOPACMPOCTOAHUTEASI.
BTopo cnocob peryanpyetcs 4yacTtamm 3 1 4 ctaTtbm 18 3aKOHA O pekAame, Npu
KOTOPbIX ABOOHEHT CAM OCYLLECTBASIET AENCTBMS, HOMPABAEHHBIE HO B3AVIMOAENCTBME C
PEKAAMOPACMPOCTOAHNTEAEM, 1 B AGHHOM CAYy4YAE COrAQCKSI ADOHEHTA HO MOAYYEHME
PEKAOMBI HE TPpebyeTCsl, a HEOOXOAVMO AMLLD BbIMOAHUTb ONPEAEAEHHBIE YCAOBUS
(NnocAe coobLEHNS 3AMPALLMBAEMOW CNPABKM, BECNAATHO U T. 1N.). Takoe ocoboe
30KOHOAQTEABHOE PErYAMPOBAHMNE PACTPOCTOAHEHMS PEKACMbBI OAHVM 13 COCOB 0B
CBS13U (TEAEPOHHOE COEAUNHEHME), NMOCTAHOBKA TAKOIrO PENYAUPOBAHMS B MPSIMYIO
30BUCKUMOCTb OT CyObeKkTa, HEMOCPEACTBEHHO NHULIMUNPYIOLLENO B3ANMOAENCTBME
(PEKAAMOPACTPOCTPAHNUTEAD AU ABOHEHT), CBUAETEABCTBYET O BbILLEYKA3AHHOW LEAV
PErYAMPOBAHNS YOCTU 1 CTATbU 18 3AKOHA O PEKAOME — HEAOMNYCTUMOCTU COBEPLLEHUS
CAMOro TeAePOHHOIrO 3BOHKA, MPU3BAHHOMO MPWBAEYb BHUMAHME K OOBEKTY
PEKAAMUPOBAHMSI. BOAEE TOro, COrAQCHO NyHKTY 2 [NMpAaBUA OKA3AHKS YCAYT TEAEDOHHOMN
CBSI13U, YTBEPXKAEHHbBIX MOCTAHOBAEHMEM [paBuTeAnbCcTBA Poccumckom Geapepaumm ot
09.12.2014 Ne 1342, noa TEAEDOHHBIM COEAVNHEHNEM NMOHMMAOETCS Y CTOHOBAEHHOE B
PE3YAbTATE BbI3OBA B3AVIMOAENCTBME MEXKAY CPEACTBAMU CBSI3U, MO3BOASIKOLLLIEE
ABOHEHTY U (MAM) MOAb3OBATEAID YCAYT TEAEPOHHOM CBSI3M NEpeAaBATb U (MAN)
MPVHUMOTb FTOAOCOBYIO U (MAN) HE TOAOCOBYIO MHOOPMALMIO. ICXOAS 13
BbILLEM3AOMEHHOIO CAEAYET, YTO B CAyYAE, KOrAQ B3AUMOAENCTBME NHULIMUPYETCS
PEKAOMOPACMNPOCTPAHUTEAEM, MOMEHTOM HAYAAQ PACMPOCTPAHEHWS MOCPEACTBOM
TEAEPOHHOIO 3BOHKA PEKAAMHON MHOOPMALMM SIBASIETCSI MOMEHT MOCTYMAEHUS
TeAePOHHOro 3BOHKA HA TEAEDOHHBIV HOMEP ABOHEHTA, O HE MOMEHT



HENoOCPEACTBEHHOIrO OrAQLLEHWST PEKAAMHOW MHOOPMALMM ABOHEHTY. Boaee Toro,
PEKACOMOPACTPOCTRAHUTEAD U HE CTABUT CeBe NHOWM KOHEYHOM LieAN KPOME KAK
COOPMUMPOBATL MHTEPEC K ToBAPY (paboTte, ycayre). O653aHHOCTb
PEKAOMOPACTPOCTRAHUTEAS MPEABAPUTEABHO MOAYYUTb COrAQCUE ABOHEHTA HO
MOAYYEHME PEKAOMbI MPEANOAArAET COBEPLLUEHNE M AENCTBUIN, HOMPABAEHHbBIX HA
MOAYYEHME COrAACKS ABOHEHTA, AO HOYAAQ PACMPOCTPAHEHMST PEKACMBbI MO CETSIM
SAEKTPOCBSI3N, T. €. B CAyHAE C PACMNPOCTPAHEHNEM PEKAOMbI MOCPEACTBOM
TEAEPOHHOIrO 3BOHKA AO MOCTYNAEHUST TEAEPOHHOMO 3BOHKA HO TEAEPOHHBI HOMEP
aboHeHTa. Takm 06pa3oM, B MOAHOM MEPE PEAANIYETCS LIEAb 3AKOHOAOTEAST OrPAAUTD
OBOHEHTOB OT HEXKEAQTEAbHBIX 3BOHKOB, OCYLLIECTBASIEMbIX B PEKACMHbIX LIEASIX, B LIEAOM,
QA HE TOAbKO OT AQAbHENLLIETO MPOCAYLLMBAHMST PEKAAMHOW MHPOPMALK MOCAE
BbIDOYKEHMSI OTKA3A. boAee Toro, pacnpoOCTPAHEHNE PEKAAMHOMN MHOOPMALMMN
NOCPEACTBOM CETEN SAEKTPOCBSI3U (TEAEPOHHOIO 3BOHKA) MPEAMNOAAraeT CO CTOPOHbI
PEKACOMOPACTPOCTRAHUTEAS ONPEAEAEHNE ADOHEHTOB, KOTOPbLIM AOAYKEH BbITb
coBepLUEH TEAEDOHHbBIV 3BOHOK. o 3TOM, UICXOAS M3 4aCTK 1 cTaTb 18 3akoHA O
PEKAOME COrAACUE HO MOAYYEHMNE PEKAAMBI AOAKHO OblTb MOAYYEHO MIMEHHO OT
OBOHEHTA TEAEDOHHOrO HOMEPA. boaee Toro, Kak 6bIAO YKA3AHO BhILLE, COrAQCUE
ABOHEHTA AOAYKHO BbITb BEIPAYKEHO B POPME, AOCTATOYHOM AAS €r0 MAEHTUPUKALNU U
NOATBEPIKAEHMS BOAEUNIBSIBAEHKS HO MOAYYEHNE PEKAAMbBI OT KOHKPETHOIO
PEKACOMOPACTPOCTRAHUTEAS. TAKMM OBPA30M, HE MMEST AQHHBIX 06 ABOHEHTE,
KOTOPOMY BbIAEAEH TEAEDOHHbBIN HOMEP, AULIO, OCYLLIECTBASIIOLLIEE PACTPOCTPAHEHNE
PEKACMBbI, HE UMEAO BO3MOXKHOCTU Y AOCTOBEPUTCS B TOM, YTO COBECEAHNKOM B
TEAEDOHHOM PA3rOBOPE SIBASIETCSI UMEHHO BAOAEAEL, TEAEPOHHOrO HOMEPA, O HE KOKOEe-
AMBO MHOE AMLIO, O PABHO, YTO ABOHEHT YKEAQA MOCTYMAEHNE TAKOrO TEAEDOHHOTO
3BOHKA. CAEAOBATEABHO, AOKA3ATEABCTB HAANYMST COFAACUST ADOHEHTA HO MOAYYEHUE
PEKAAMbI YYACTHUKAMU AEAQ HE MPEACTABAEHO HE MPEACTABAEHO, O YMOAYAHME
OBOHEHTA (HEMNPEACTABAEHNE ONEPATOPY CBEAEHMM O COrAACUM HO MOAYYEHME
PEKACMBI) HE MOXKET OblTb PACLIEHEHO KOK COrAQCKE HO €€ NOAYYEHME.

Ncxoas 3 BbILLEN3AOMKEHHOIO, B PACCMATPMBAEMOM CAyYOe
PEKAQMOPACMPOCTPAHNTEAD HE MMEA MPEABAPUTEABHOIO COrAACKS ABOHEHTA HO
NOAYYEHME PEKAOMBbI MOCPEACTBOM MCMOAb30BAHMST TEAEDOHHOIO CBS131. COrAQCHO
NyHKTY 4 CTOTbM 3 3AKOHA O PEKAOME PEKAOMA, HE COOTBETCTBYIOLLASI TOEOOBAHMSIM
3AKOHOAQTEABCTBA Poccumckom Qeaepaumm, SBASIETCS HEHOAAEXKALLEN. TAKUM
0B6pPA30M, PEKAAMA, PACMPOCTPAHEHNS HO TEAEDOHHBIVM HOMEP <...> MOCPEACTBOM
TEAEPOHHOIrO 3BOHKA: «...HE KAOAUTE TPYDKY, ONepaTop OTBETUT BAOM MEHEE Yepes
MUHYTY... - <..> SAPABCTBYMNTE! - 3APABCTBYMTE - MeHs1 30BYT MUXAUA, 3BOHIO BaM 113
KOMMNAHUN TUTYA TPENA,, FOBOPUTb BAM YAOBHO? - A 4TO 30 KOMMAHWKISI, MO KAKOMY
BOMPOCY? - Mbl SIBAIEMCST QHOAUTUYECKOM KOMMNAHMEN B Chepe BUPIKEBON TOProBAM. B
AQHHBIN MOMEHT Y HOC PACLUMPEHNE, MOSTOMY BEAETCS HOBOP NAPTHEPOBR HA
AOMOAHUTEABHbBIN 3QPABOTOK B AQHHOM Chepe...», nocTynmeluero 14.11.2022 8 12:03:34 ¢
TEAEPOHHOIro HOMEPA <...>, C HapyLeHnemM yacTt 1 cTaTby 18 3aKOHA O pekAame,
SIBASIETCSI HEHAAASXKALLEN.

B coOTBETCTBUMM C YACTbIO 7 CTATbM 38 3AKOHA O PEKAOME OTBETCTBEHHOCTb 30
HOpyLeHne TpebOoBAHUIN, Yy CTOHOBAEHHBIX CTATbEN 18 3AKOHA O PEKAOME, HECET
PEKAOMOPACTPOCTRAHUTEADL. B CMAY NYHKTA 7 CTATbU 3 3AKOHA O PEKAOME
PEKAOMOPACTIPOCTRAHNUTEAEM SIBASIETCSI AVLLO, OCYLLECTBASIIOLLLEE PACMPOCTPAHEHMNE
PEKAOMbI AOOBIM CTOCOBOM, B AOOOV POPME U C NCMOAb3OBAHNEM AODbBIX CPEACTB.
Takmm 06pA30OM, PEKAAMOPACIPOCTPAHUTEAEM SIBASIETCSI AULIO, OCYLLECTBASIIOLLIEE
DAKTNYECKOE AOBEAEHE OOBEKTA PEKAOMUPOBAHKS AO CBEAEHMS MOTPEBUTEAEN.



Y CTAHOBAEHO, YTO TEAEDOHHbBIN HOMEP <...>, C KOTOPOIrO NOCTYMUA CTMOPHbIN 3BOHOK,
3akpenaeH 3a OO0 «CmMmapTblob». B oteeT Ha 3anpoc Mockoeckoro YPAC Poccumn OO0
«CMapTblo6» COOBLLNA, YTO TEAEDOHHBIV HOMEP <...> BBIAEAEH <...> HO OCHOBQHWM
HAQHKQ 30KA3A HOMePA OT « 1» Hos1I6P$s1 2022 1. K ALEBOMY CHETY (AKKAYHT) <...>.

Ha 3aceaaHn KoMmrccmm <...> NOSICHUA, YTO HE 3AKAKOHYAA KAKUX-AMBO AOrOBOPOB C
OO0 «CmapTbiob», O pAHEE MPOMIBOLLACQ YTEYKA €ro NACMOPTHLIX AQHHBIX, B CBSI3M C YEM
H6bIAM BO3OY>KAEHBI M B MOCAEACTBUM MNPEKPALLEHDI YTOAOBHbBIE AEAQ.

OnpeAeneHnEM <...> Y <...> ObIAM 3AMPOLLUEHbI CAEAYIOLLNE AOKYMEHTHI: ®
AOKYMEHTAABHO MOATBEPXKAEHHDBIE CBEAEHMS O BO3DYXKAEHNN/MPEKPALLEHNN B
OTHOLLEHNM BAC YrOAOBHbBIX AEA MO GAKTY HE3AKOHHOIO PACMNPOCTPAHEHKMS BALLMX
NEePCOHAAbHbBIX AQHHBIX (KON MOCTAOHOBAEHUI, OMNPEASAEHNN U T. 1.); ® AOKYMEHTAAbHO
NOATBEPIKAEHHBIE CBEAEHMS O MPUHAAAEKHOCTM BOM HOMEpPA <...>, C KOTOPOro
NOCTYMUAQ CMOPHAS PEKAOMA; ® AOKYMEHTOABHO MOATBEPIKAEHHDIE CBEAEHUS
OTHOCUTEABHO MOAMMCAHUS/HenoanMcaHng ¢ OO0 «CMapTblob» BAQHKA 3AKA3A HA
BblAEAEHUNE TEAEPOHHOro HoMePA <...> 0T 01.11.2022 K AMLEBOMY CHETY (AKKAYHTY) <...>;
e AOKYMEHTOABHO MOATBEPIKAEHHbBIE CBepeHMs 06 obpalyeHnn K OO0 «CmMmapTbiob» C
npeTeH3nsIMm (MHbIMU TPEBOBAHMSIMN) OTHOCUTEABHO HOAMYMST MOAMMCAHHOTO BAQHKAO
30KA30 HA BblAEAEHVE TEAEDOHHOro HoMepPaA <...> 0T 01.11.2022 K ALLEBOMY CYETY
(QKKQYHTY) <...>; ® MMCbMEHHbIE OO BSICHEHWST 1 AOTTOAHUTEABHBIE MOTEPWAAbI MO
CYLLECTBY PACCMATPMBAEMOro BOMNPOCA. BMecTe ¢ TeM, HO AQTY 3aceAQHMs Kommnccum
nctpedyemble AOKYMeHTbl He npeacTaBAeHbl, OO0 «CMapTblob» TAIOKE OTBETUAO, YTO
TEAEDOHHBIN HOMEP BObIA BBIAEAEH <...> MOCAE PErMCTRALUN B AMHOM KABUHETE U
npoeepke nacnopta Ha cante MBA. Co AHS1 BbIAEAEHNS TEAEPOHHOIrO HOMEPA AQHHbIV
HOoMep onaaumaeTcs. Taiwke OO0 «CMapTblob» OTMETUAO, YTO OT <...> KAKUX-AMBO
BOMPOCOB MO BOMNPOCY NCMNOAb30BAHMS €ro NACNOPTA MHBIMW AULAMU, U/UAUN C NHBIMUA
NPETEH3USIMU HE MOCTYNAAO. HO OCHOBAHU M3AOXKEHHOIO <...> SIBASIETCS]
PEKAAMOPACMPOCTPAHNUTEAEM PEKAOMbI, OBPATHOrO B MOTEPUAABI AEAQ HE
NPEeACTABAEHO, CTOPOHAMK HE OCnapuBaeTCsl. Takm obpasom, Komumccuen
Mockoeckoro YPAC Poccun B AENCTBUSIX <...> YCTOHOBAEHO HOPYLUEeHMe 4YacTh 1 CTaTbU
18 3AKOHAO O PEKAOME, BbIPA3MBLLEECS! B PACTPOCTPAHEHMST HO TEAEDOHHbIV HOMEP <...>
PEKAOMbI MOCPEACTBOM TEAEDOHHOIO 3BOHKA: «...HE KAOAUTE TPYDOKY, ONEepaTop OTBETUT
BAM MEHEE Yepes3 MUHYTY... - <...> SAPOABCTBYMNTE! - SAPABCTBYNTE - MEHS 30BYT
MuxamA, 3B8OHIO BaM 13 KOMNAHUN TUTYA TREWA, TOBOPUTb BOM YAODBHO? - A 4TO 3a
KOMMAHWKSI, MO KAKOMY BOMPOCY? - Mbl SIBASIEMCSI QHOAUTUYECKOM KOMIMAHWEN B ChHEpPE
BUPIKEBOWV TOProBAW. B AQHHBIM MOMEHT Y HOC PACLUMPEHUNE, MOSTOMY BEAETCS HOBOP
NAPTHEPOB HO AOMOAHUTEABHbBIN 30PABOTOK B AQHHOM CHEPE...», NOCTYNMBLLETO
14.11.2022 B 12:03:34 ¢ TEAEDOHHOrO HOMEPA <...>, C HOPYLUEHMEM YacTn 1 ctatbn 18
3AKOHA O pekaname, 6e3 NPEABAPUTEABHONO COrAACKST ADOHEHTA HA MOAYYEHUE
PEKAQMbI.

COrAQCHO NyHKTY 49 MNpaBUA PACCMOTPEHWSI AHTUMOHOMOAbHBIM OPIrAHOM AEA,
BO3OY>AEHHBIX MO MPU3HAKAM HOPYLLEHMS 3AKOHOAATEALCTBA Poccuinckom Qeaepaumm
O pPEKAAME, YTBEPIKAEHHBIX MOCTAHOBAEHMEM [NpaBuTeAbCTBA Poccumckom Peaepaumm
OT 24 HOs16p51 2020 ropaa Ne 1922 (aoanee — MNpaBUAQ), NPW YCTOHOBAEHM GAKTA
HAPYLWEHMST 3AKOHOAQTEABCTBA Poccumckom Peaepaumm 0 PEKAAME AHTUMOHOMOAbHbBIN
OPraH B LEASIX MPEKPALLEHNST AOABHENLLErO HOPYLUEHWS BHIAQET AULY (AVLAM),
06513aHHOMY (0O630HHBIM) YCTPAHUTL BbISIBAEHHOE MPABOHAPYLIEHVE, MPEANMCAHNE O
NPEeKPALLEHUN HAPYLLIEHWST 3AKOHOAQTEABCTBA Poccuickom Gepepaumy O pekrame.
AHTVMMOHOMOAbBHbIV OPraH 0653aH NPEANPUVHSITL BCE 30BUCSILLIME OT HErO AENCTBUSI,



HAMPAOBAEHHbIE HO MpeceYeHne AOAbHENLLIErO PACTPOCTPAHEHMSI HEHOAAEXKALLLEW
PEKAQMbI (MyCKAW N B HE3HAYNTEABHO M3MEHEHHOM BUAE, HO COAEPIKALLEN TOT XKe
TVNOBOM OOBEKT PEKAAMUPOBAHUS), B LEASIX OBECneYeHns peaAm3almm Npasa
noTpebuTenem Ha NoOAyYeHne AOBPOCOBECTHOM N AOCTOBEPHOW PEKAOMbI,
NPEeAYNPENKAEHMS HOPYLLEHUS 30KOHOAATEALCTBA Poccuickomn Qeaepaumm o pekarame,
4TO OBOCHOBAHO CTATbSIMU 1, 33, 36 3AKOHA O peKAaMeE. TAKKE B AEAO HE MPEACTABAEHO
AOKYMEHTAAbHbBIX AOKA3ATEABCTB HEBO3MOMHOCTU MPOAOAMKEHMST PACMPOCTPAHEHS
PACCMATPVBAEMON PEKAOMBI, O PABHO MOATBEPIKAEHHOMN MHOOPMALMN O
NPEKPALLEHNN AENCTBUS AMBO PACTOPIKEHNN AOFOBOPOB, MNPAMKAQHCKOMPABOBbBIX
OTHOLLEHVIN AV NHBIX BHYTPEHHKMX AKTOB, HO OCHOBOHU KOTOPbIX PACCMATPVBAEMAS]
PEKAQMA PA3MELLAAACH. [NpeAnMCaAHre CAMO Mo cebe HONPABAEHO HA YCTRAHEHNE
HOPYLUEHUI, BbISIBAEHHBIX MNP PACCMOTPEHNM KOHKPETHOIO AEAQ, HE SIBASIETCSI MEPOM
OTBETCTBEHHOCTW CTOPOHbI, UCXOAUT 13 BBIBPAHHOMO YMOAHOMOYEHHBIM OPIrAHOM
cnocoba 3aWmTbl OBLLECTBEHHBIX OTHOLLEHWNIN, UICXOAS M3 MOAOYKEHUIN 3AKOHA O
PEKAAME, A TAKXKE 3AKOHHbIX MPAB NOTPEBUTEAEN, KOHKYPEHTOB U UHbIX
3ANHTEPECOBAHHbBIX AULL. HO OCHOBAHMU M3A0YKEHHOro Kommnccunst Mockoeckoro YPAC
Poccum NprXOAUT K BbIBOAY O HEOBXOAMMOCTM BbIAQUYM <...> MPEAMUCAHUS O
NpeKpaALLeHN (HeAONYLLEHNN AQABHENLLIErO) HOPYLLEHMS 3AKOHOAQTEABCTBA
Poccuickom epepaumm o pekAramMe, A UMEHHO pa3MeLLLeHUs (PACNPOCTPAHEHWS)
PEKAQMbI, HOPYLLAKOLLEN MOAOYKEHNST SAKOHA O PEKAAME,

Komuncecmsa Mockosckoro YDAC Poccum TaK)Ke MPUXOAMT K BbIBOAY O HEOOXOAVMOCTU
BbIACYM NpeAnCaHng OO0 «CMapTbio6» O MPUHATIAM MEP MO NPEAOTBPALLEHNIO
MCMOAb30OBAHUSI <...> TEAEPOHHOIO HOMEPA <...> B LIEASIX PACMPOCTPAHEHUST PEKAAMbI HA
TEAEDOHHBIV HOMEP <...>. Bbiaauya npeanmcaHns OO0 «CMapTbiob» HOMPABAEHO HO
AOMOAHUTEABHYIO 3ALLUUTY AOOHEHTA TEAEPOHHOTO HOMEPA OT HEXKEAOTEABHOMN
PEKAQMbI, MOCTYMNAOLWEN OT <...>. PYKOBOACTBYSICb MYHKTOM 2 4ACTU 1 CTATbM 33, HACTbIO
1 cTatbm 36 3AKOHA O PEKAOME 1 B COOTBETCTBUM C NMYHKTAMMU 42-47 [TpaBUA
PACCMOTPEHMS AHTVIMOHOMOAbHBIM OPIOHOM AEA, BO3BY>KAEHHDBIX MO MPU3HAKAM
HAPYLLEHNS 3AKOHOAQTEALCTBA Poccuimckom Geaepaumm o pekarame, Kommccus
Mockoeckoro YPAC Poccum

PELLNAA:

1. MpPW3HATDL <...> HOPYLUMBLLUMM YOCTb 1 CTATbM 18 3AKOHO O pekAame npu
PACMNPOCTPAHEHNM MOCPEACTBOM HA TEAEDOHHBIV HOMEP <...> PEKAOMbI MOCPEACTBOM
TEAEDOHHOIrO 3BOHKQA: «...HE KAOAUTE TPYOKYy, ONepaTop OTBETUT BAM MEHEE YEepes
MUHYTY... - <..> 3APABCTBYMTE! - BAPABCTBYMTE - MeHs1 30BYT MUXAUA, 3BOHIO Bam 13
KOMMAHUKN TUTYA TPENA,, TOBOPUTb BAM YAOBOHO? - A 4TO 30 KOMIMOHWS, MO KAKOMY
BOMPOCY? - Mbl SIBASIEMCST QHAOAUTUYECKOM KOMMNAHMEN B ChEPE BUPIKEBON TOProBAM. B
AQHHBIN MOMEHT Y HOC PACLUMPEHNE, MOSTOMY BEAETCS HOBOP NAPTHEPOR HA
AOMOAHUTEABHbBIN 3APABOTOK B AQHHOM Cchepe...», nocTynmellero 14.11.2022 s 12:03:34 ¢
TEAEPOHHOIro HOMEPA <...>, 6e3 NPEeABAPUTEABHOIO COrAACUKSI ABOHEHTA HA MOAYYEHNE
PEKAOMBI. 2. BbIAQTD <...> NPEANMCAHME O MNPEKPALLEHNN HOPYLLEHMS
3aKoHoAaTeAbCTBA Poccumckom Qeapepaumm o pekrame. 3. Boiaate OO0 «CMapTbiob»
NPEANMCAHME O MPUHSTUM Mep MO NPEAOTBPALLEHNIO PACMPOCTPAHEHWS <...> PEKAAMDbI
HO TEAEDOHHBI HOMEP <...> MOCPEACTBOM NCMOAb30OBAHUS TEACDOHHOM CBSI3N,

4. MNepepdTb MOTEPUAABI AEAQ YIIOAHOMOYEHHOMY AOAKHOCTHOMY ALY MOCKOBCKOro
YPAC Poccum AASI PELLEHNS BOMPOCA O BO3BYXKAEHNN AEAD 06 QAMUHUCTPOATUBHOM
NPABOHAPYLLEHUN, MPEeAYCMOTPEHHOM cTaThen 14.3 Koaekca Poccumcikon Gepepaumm



06 AAMUHUCTPATUBHBIX MPABOHAPYLLEHNSIX. Peluerne MoxkeT ObiTb 06XKAAOBAHO B
APBUTPAXKHBIN CYA B MOPSIAKE, MPEAYCMOTPEHHOM CTATbEN 198 APBUTPAMKHOrO
NpoLecCcyaAbHOro Koaekca Poccumckon Qeapepaumn,

[MpeAaceAQTEAD KOMUCCUM <...> YAEHBI KOMUCCUN: <...><...>



