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NOCTAHOBAEHWE

no aeAy Ne 03-07/172-2017 06 AAMUHUCTPOATVBHOM MPABOHAPYLLEHN

11 Aekabps 2017 road r. Nowkap-Oaa

30MEeCTUTEAb  PYKOBOAUTEASI - HAYOABHUK OTAEAd YrnpaBAeHust DeaepanbHOM
OHTUMOHOMOABHOW CAYXKObl Mo Pecnybanke Mapun 3A (aanee - Mapuinckoe YOAC
Poccunun) paccMoTper MATEPUAAbI AEAA 06 AAMUHUCTPOTVBHOM MPOBOHAPYLLEHNN,
BO3BY>KAEHHOTO 30MECTUTEAEM MPOKYPOPA ropoad  Mowkap-Oabl , No  GAKTY
HOPYLEHMNST MHAMBUAYOAbHBIM npeanpuHumartenem [1.(, WHH 511400047855, OI'PH
30912151750004) yacTti 1 ctaTbn 9 PepepaAbHOro 3akKoHa ot 28.12.2009 Ne 381-O3 «O6
OCOBOEHHOCTSIX TFOCYACQPCTBEHHOIO PEryAMpPOBAHMST  TOPrOBOM  AESITEABHOCTM B
Poccumckon QDepepaumm», BbIPASMBLLUEroCsl B He OBecneyeHUn XO3amCTBYOLEMY
CyObEKTY, OCYLIECTBASIOLLEMY MOCTABKM MPOAOBOABCTBEHHBIX TOBAPOB, AOCTYNa K
MHOOPMALMK 0O YCAOBUSIX OTOOPA KOHTPArEeHTA AAS 3AKAKOYEHMST AOrOBOPA MOCTABKM
NPOAOBOAbCTBEHHbBIX TOBAPOB M O CYLLECTBEHHBIX YCAOBMSIX TAKOrO AOroBOpA NyTEM HE
PA3MELLEHNST COOTBETCTBYIOWEN MHPOPMALUMM HA CBOEM CcanTe B MHPOPMALUMOHHO-
TEAEKOMMYHUKALUMOHHOW CETU VHTEPHET, OTBETCTBEHHOCTb 3A KOTOPOE MPEAYCMOTPEHA
y. 1 c1. 1441 Koaekca Poccuimckon @Pepepaumt 06  AAMUHUACTOOATUBHBIX
NPOBOHAPYLLEHUSIX, B MPUCYTCTBUM [,

YCTAHOBUAA:



YnpaeaeHneM QPepAepaAbHOM QAHTVMOHOMOABHOM CAYXObl No  Pecnybanke

Mapun DA (aonee — Mapuimckoe YPAC Poccum) COBMECTHO C MPOKYPATYPOM ropoAd
Nowkop-OAbl  MPOBEAEHO  MPOBEPKA  HA  UCTIOAHEHME  3AKOHOAOTEALCTBA,
PEryAVPYIOLLErO LEHOOBPA30BAHME HO CEAbCKOXO3SINCTBEHHYIO U MOOAOBOAbCTBEHHYIO
npoAyKkumio B aoesitenbHocT UM T B neproa € 25.10.2017 no 24.11.2017.

B cooteeTCcTBMM C YaCTbIO 8 cTaTbU 2 PepepaAbHOro 3aKoHa oT 28.12.2009

Ne 381-P3 «O6 OCHOBOX rOCYAQPCTBEHHOIO PENYAMPOBAHUST TOPrOBOW AESITEABHOCTU B
Poccumckonm Qeapepaupm» (ponee - 30KOH O TOProBA€) TOProBasi CeTb - 3TO
COBOKYMHOCTb ABYX 1 BOAEE TOProBbix OOBbEKTOB, KOTOPLIE MOUHAAAEKAT HO 3AKOHHOM
OCHOBQOHUM XO3SNCTBYIOLLLEMY CYOBEKTY UAM HECKOABKUM XO3SIMCTBYIOLLMM CYyObekTaMm,
BXOASILLIMM B OAHY Fpynny AML B COOTBETCTBMM C PepAepanbHbIM 3AKOHOM «O 3aumTe
KOHKYPEHLMUN», WA COBOKYMHOCTb ABYX W OOAee TOProebix OOBEKTOB, KOTOPbIE
MCMOAB3YIOTCS1 MOA E€AMHBIM KOMMEPYECKUM OBOO3HAYEHNEM VAU WHBIM CPEACTBOM
MHAVBUAYOAUIALNN.

B cootBetctBMM C MyHKTOM 3 4yacth 1 ctatb 1 3AKOHO O TOProBae obecneyeHue
COBAIOAEHMNST MPAB U 30KOHHBIX MHTEPECOB OPUANYECKUX AU, UHAUBUAYOAbHDBIX
MNPEANMPUVHMAOTEAEN, OCYLLECTBASIIOLLMX TOProOBYIO AESTEABHOCTb, IOPUANYECKMX AUL,
MHAMBUAYOAbHbBIX MPEAMPUHUMAOTEAEN, OCYLLLECTBASIOLLNX MOCTABKN MPON3BOANMbBIX NAM
3aKynaemMblx TOBQPOB, npeAHA3HAYEHHbIX ANST MCMNOAb3OBAHWS NX B
MNPEANMPUHMOTEABCKOM AESITEABHOCTU, B TOM HYMCAE AASI MPOACYKN MAM NEPENPOATNKMN,
BANQHCA SKOHOMUYECKMX MHTEPECOB YKA3AHHbBIX XO3SIMCTBYIOLWMX CYDOBEKTOB, O TAKKE
obecrneyeHne npu STOM CODAIOAEHMS MPAOB W 3AKOHHBbIX MHTEPECOB HACEAEHMUS
OTHECEHO K OAHOMY 13 OCHOBHbBIX LIEAEN MPUHSITAST YMOMSIHY TOrO 3QKOHA.

CorAQCHO nNyHKTY 2 4yactm 1 ctatbn 4 3AKOHA O TOProBA€ OHTUMOHOMNOAbBHOE
PEMYAUPOBOHME OTHECEHO K YMCAY METOAOB [OCYAQPCTBEHHOIO PEryAMPOBAHMS
TOProBON AESTEABHOCTU.

UM T Ha TeppuTtopun Pecnybamkn Mapum DA OCYLLECTBASIET  PEAAMIALMIO
NPOAOBOABCTBEHHBIX TOBAPOB B 6 TOProBbiXx OOBbEKTAX. B COOTBETCTBMM C MOAOYKEHMSIMMA
yacTtn 8 ctaTtbn 2 PepepaAbHOro 3akoHa oT 28.12.2009 Ne 381-O3 «O6 0coOeHHOCTSIX
FOCYAQPCTBEHHOIO  PETYAMPOBAHMSI  TOProBOM  AESITEABHOCTM B POCCUNCKOW
Peaepauym» NPeAnNPUHMATEAb OOPA3YET TOProBYIO CETb.

TaknM  OBPA3OM, K HEeMy TMOAASKAT TMPVMEHEHUIO 3anpeTbl U TPeboBAHUS,
Y CTOHOBAEHHbIE 3AKOHOM O TOPIrOBAE.

K uncay Takmx TpeboBOHMI OTHECEHA M OBSI3OHHOCTb MO OBECneYeHMto AOCTYNa K
MHPOPMALMKM 0B YCAOBUSIX OTOOPA KOHTPArEHTA AAST 3AKAKOYEHUST AOrOBOPA MOCTABKU
NPOAOBOABCTBEHHbBIX TOBAPOB M O CYLLECTBEHHbBIX YCAOBMUSIX TAKOrO AOroBopaA MNyTeEM
PA3MELLEHUS COOTBETCTBYIOLLEN NHOOPMALIMN B NHDOPMALIMOHHO-
TEAEKOMMYHUKALMOHHOM CceTU «NHTEpHET» (HOCTU 1 CTATbU 9 SAKOHO O TOPrOBAE).

AQHHQOST OBS3AHHOCTb MPEAMNOAAraeT PA3MELLEHNE XOISNCTBYIOWMM CyObEKTOM,
OCYLLECTBASIIOLLMM TOProBYKD AESITEABHOCTb MOCPEACTBOM OPraHM3AUMK TOPrOBOM
CeTu, COOTBETCTBYIOLLEN MHOOPMALMN MMEHHO B CETU «/IHTEPHET».

CoraacHo nosicHeHnusim UMM T1 y Toproson cetn «Bkyc mMopen» MMeeTcsl CTpaHMLA B
COUMOABHOM  CeTU  «BKOHTOKTE», OAHAKO MHOOPMAUMST OB  yCcAoBUSIX OTBOPA
KOHTPArEHTOB AAST 3AKAIKOYEHNST AOTOBOPOB MOCTABKM MPOAOBOAbCTBEHHBIX TOBAPOB U



CcyweCTBeHHbIX YCAOBUSIX TAKOIro AOroeopda B Cetn MHTepHET He PA3MeLlaeTCsl.

BmecTe ¢ TeM, KBOAUDOUUMPYIOWMM MPU3HAKOM HOPYLLIEHUST YOCTU 1 CTATbU 9 3AKOHA O
TOPrOBAE SIBASIETCSI MMEHHO HE pa3MeLleHe OnepaTopOM TOProBon CeT MHOOPMALMK
B ceTh «/IHTepHeT.

YKA3AHHbIN MOAXOA OBYCAOBAEH PA3BUTUEM NHOOPMALIMOHHBIX TEXHOAOTIN 1 BCEODLLEN
KOMMblOTEPMIAUMEN, O 3AKOHOACQTEAbHBIE TEHAEHLMM HAMPOBAEHb HO obecrnevyeHmne
CO3AQHKS MPO3PAYHOTO M AOCTYMNHOMO MEXAHM3MA AOCTYMNA K MHOOPMAUUKM O MOPSIAKE
BbIOOPA KOHTPArEHTOB TOPIrOBbIMY CETSIMU, B TOM YNCAE C LEAbIO O0BecnedyeHmns TaKoro
AOCTYNA AASl  OPraHM3aunii, TEePPUTOPUAABHO YAQAEHHbIX OT  XO3SIMCTBYIOLWWMX
CybbeKkTOB, OCYLLECTBASIOLLMX TOPrOBYIO AESITEABHOCTb MOCPEACTBOM OPraHM3ALMU
TOProBOM CETU.

IHoe TOAKOBAHME YacTh 1 CTATbM 9 3AKOHA O 3ALLMTE KOHKYPEHLMN HUBEAVNPOBOAO Obl
LIEAU MPUMEHEHMS YMOMSIHY TOM HOPMbI.

MNoa VHOOPMAUMEN MOHVMMAKOTCST CBEAEHUST (COOBLLEHNS, AQHHBIE) HE3OBUCUMO OT
®OPMbl UX NMPEACTABAEHNST (MYHKT 1 cTatb 2 PepAepAAbHOro 3aKoHa OT 27.07.2006 Ne
149-03 «O6 MHPOPMALMN, MHOOPMALMOHHBIX TEXHOAOTUSIX M O 3ALLUTE MHOOPMALMNN),
Mpn 3TOM MoA AOCTYNOM K MHOOPMALMM HA3BAHHBIA 3AKOH MOHUMAOET BO3MOYKHOCTb
MOAYYEHMS UHPOPMALMK N €€ UCTIOAb3OBAHMS (MYHKT 6 CTaTbU 2 PepepAAbHOro 3aKOHA
oT 27.07.2006 Ne 149-03 «O6 MHOOPMALMN, MHOOPMALMOHHbBIX TEXHOAOTUSIX 1 O 3ALLUTE
NHOOPMALMNY).

C y4eTOM MOAOXKEHMM 3AKOHOAOTEABCTBA Poccuimckon Peaepaumm o6 nHOOPMALUK U
MHOOPMALMOHHBIX TEXHOAOTUSIX, O TAIOKE TPEOOBAHMM 3AKOHA O TOProeAe, obpalleHne
OAHOrO CyBbeKkTa K APYroMy 3a MOAyYeEHMEM MHOOPMALMM MOYKET BblTb HOMPOBAEHO U
BbIDODKEHO B PA3AMYHBIX dopMax. ObpalleHne K MHOOPMALMM MOXKET OblTb BbIDAYKEHO
HE TOAbKO B POPME HEMOCPEACTBEHHOIO HOMPABAEHMST OOPALLEHNS, MPEANOAQrtoOLLErO
MMEHHO «MUCbMEHHBI KOHTAKT», HO M OBpALLEHNE K CBEAEHVSIM, PA3MELLEHHBIM HA
OPULMAABHOM canTe. COOTBETCTBEHHO, ODPALLEHNE NOCTABLLMKA MPOAOBOAbCTBEHHbBIX
TOBAPOB K OPUUMOABHOMY CAWTY TOPrrOBOM CETU SBASIETCSI CNOCOBOM 3anpocda
MHOOPMALMN,

30KOHOM O TOProBA€ HE MPEAYCMOTPEHO MHOro crnocobda MOAYYEHWUST UHOOPMALMU
XO3SMCTBYIOLLMM  CYObEKTOM, OCYLUECTBASIOWMM  MOCTOBKM  MPOAOBOAbCTBEHHbBIX
TOBOPOB, KPOME 0BPALLEHUS K ODULMAABHOMY CANTY TOPrOBOW CETH.

Takmm 0BpPa30OM, UCXOAS 13 LEAEV NPUMEHEHMST 3AKOHO O TOProOBAE, HEMPEACTABAEHNE
MHOOPMALMKM MO 3AMPOCY MOMET O3HAYATb HE TOAbKO YKAOHEHME TOProBOM CETU OT
HAMNPABAEHWUS MOCTABLLMKY MMEHHO MMCbMEHHOrO OTBETA O CNocobax U GOPMAX OTOOPA
(yYnTbIBASI OTCYTCTBME COOTBETCTBYHIOLLENO MPABOBONO MEXAHM3MA), HO 1 HEMCMNOAHEHVE
OBA3AHHOCTU, YCTOHOBAEHHOW 4YACTblO 1 CTATbM 9 3AKOHO O TOProBAE, TO €CTb He
pa3meLlleHne 0B603HAYEHHOM MHOOPMALMM OBLLEAOCTYMHBIM AASI BCEX MOCTABLLVKOB
Cnocobom B cetu «MHTepHET».

Kpome Toro, TpeboBaHMS YHaCTK 1 CTATbK 9 3AKOHA O TOProBAM AENCTBYIOT OOBbEKTUBHO,
4YTO O3HOYAET OTCYTCTBME 3ABUCUMMOCTU MEXKAY OBPALLEHNSIMU NMOCTOBLIMKOB B OAPEC
TOProBblX CETEM C COOTBETCTBYIOWMMKU 3AMPOCOMU U OBS3AHHOCTbIO MOCAEAHMX
obecneuntb AOCTYMN K TAKOM MHOOPMALMM B CETU «NHTEPHETY,



C y4YeTOM 30KOHOAQTEAbHO YCTOHOBAEHHOWM AASI TOPrOBbIX cCeTerl OBS30HHOCTM MO
PA3MELLEHMNIO UHPOPMALUMN B CETU «/IHTEPHET», HEUCMOAHEHME TAKON OOSI3AHHOCTU
CBUAETEABCTBYET O HE NMPEAOCTABASHMM 3AMPALLMBAEMON MHPOPMALIMNA,

HeuncnonHeHre e 0b693aHHOCTM, YCTOHOBAEHHOM 4YacTbio 1 CcTatbm Q@ 3aAKOHA O
TOProBAE€, O3HAYAET HE MPEAOCTABAEHVE MHOOPMALUMKN HEOMPEAEAEHHOMY KPYry
MOCTABLLKOB.

Takmm 0oBpAa30oM, 3AMPOCOM MHAOPMALUUKM OB YCAOBUSIX OTOOPA KOHTPArEHTA AAS
3AKAKOYEHMST AOTOBOPA MOCTABKM MPOAOBOABCTBEHHbBIX TOBAPOBR M O CYLLECTBEHHbIX
YCAOBUSIX TAKOrO AOrOBOPA HEOOXOAMMO MOHMMATL OBPALLEHNE KOHTPArEHTOR MMEHHO
K MHPOPMALUMM, PA3MELLEHHON B  MHOOPMALMOHHO-TEAEKOMMYHUKALVOHHOM CEeTn
«MIHTEPHETY,

OaHaKO, Kak ycTtaHoeAeHOo Mapunckum YPAC Poccum, UM NMHG MOMEHT COCTABAEHNS
akTa npoeepkn ot 01.11.2017, HO MOMEHT BO3BYXAEHNST U PACCMOTPEHMST aAena Ne 03-
07/172-2017 06 QAMUHUCTPATUBHOM MPOBOHAPRY LLEHNM AT TT He pa3mecTnAa
MHOOPMALMIO 06 YCAOBUSIX OTOOPA KOHTPArEHTA AAS 3AKAKOYEHNS AOrOBOPA MOCTABKM,
a, CAEAOBATEABHO, OrPAHMNYMAG MOCTABLLMKAM MPOAOBOAbCTBEHHBIX TOBAPOB AOCTYM K
MHOOPMALUMM OB YCAOBUSIX OTOOPA KOHTPANEHTA AAST 3AKAKOYEHMST AOrOBOPA MOCTABKM
NPOAOBOABCTBEHHbBIX TOBOPOB U O CYLLUECTBEHHbIX YCAOBMSX TAKOrO AOrOBOPA, YEM
HOPYLWMAQ TPEDOBAHUS YOCTU 1 CTATbU 9 3AKOHA O TOProBAE.

AAMVHUCTPATUBHAST OTBETCTBEHHOCTb 3A HApPYyLEHMe 4acth 1 CcTaTbm 9 3AKOHA O
TOProBAE NPEeAYCMOTPEHA YacTbio 1 ctatbun 14.41 KoAT PO.

B cootBeTcTBUM C YaCTblo 1 ctatbu 14.41 KOAIN PO HenpeAOCTABAEHMNE XO3SINCTBYIOLLIM
CybObeKTOM, OCYLLECTBASIOLLVM TOPrOBYIO AESTEABHOCTb MOCPEACTBOM OPrraHM3ALMU
TOProBOW CETU, 3ANPALLMBAEMON KOHTPArEHTOM MHPOPMALUMKM OB YCAOBUSX OTOOPA
KOHTPAreHTA AAS 3AKAKOYEHMST AOrOBOPA MOCTABKM MPOAOBOAbCTBEHHbBIX TOBAPOB, O
CYLLECTBEHHbBIX YCAOBUSIX TOKOrO AOrOBOPA - BAEYET HOAOXKEHNE AAMUHUCTOATUBHOIO
LUTPAPA HO AOAYKHOCTHBIX AVL, B PA3MEPE OT ABAALIATU THICSIY AO COPOKA ThiCsH pybaen

B cuay uyactm 1 ctambm 1.5 KoAll PO AMLO MNOAAEXKUT OAAMUHUCTPATUBHOM
OTBETCTBEHHOCTM TOAbKO 3Q T€ AAMUHUCTPATUBHBIE MPABOHAPYLUEHMS, B OTHOLLIEHNM
KOTOPbIX YCTAHOBAEHA €ro BUHQA.

CoranacHo nyHkty 1 ctatbn 2.1 KoAll PO GAMUMHUCTOATUBHBIM MPOBOHAPYLLEHUEM
NPU3HOETCST NPOTVBOMPABHOE, BUHOBHOE AencTBue (B6e3pencTeme) OUnYeckoro 1MAm
IOPUANYECKOTO AMLA, 3a KoTopoe KoAl PO mAm 3akoHamm cybbekToB Poccuimckom
Peaepaumm 06 AAMUHUCTPATUBHbBIX NPABOHAPY LLEHNSIX YCTOHOBAEHA
AAMUHUCTPATUBHASI OTBETCTBEHHOCTD.

B cuay ctatbm 2.2 KoAll PO AAMUHUCTOATUBHOE MPOBOHAPYLUEHME MPUBHAETCS
COBEPLUEHHBIM MO HEOCTOPOYKHOCTUN, €CAM AMLO, €ro COBepLlIVBLLUEE, MPEeABUAEAO
BO3MOYXHOCTb HACTYMAEHMUS BPEAHbBIX MOCAEACTBUM CBOETrO AENCTBUS (BE3AENCTBUSI), HO
6e3 AOCTATOYHbIX K TOMY  OCHOBOHUM  CAMOHOAESHHO  PACCYMTLIBAOAO  HA
NPEAOTBPALLEHNE  TAKMX MOCAEACTBUMA AMOO HE MPEABUAEAO BO3MOMHOCTU
HACTYMNAEHNS TAOKUX MOCAEACTBUIN, XOTS1 AOAYKHO OBIAO U MOTAO VX MOEABUAETD.

CornacHo ctatbe 2.4 KoAll PO aAMUHUCTRATUBHOM OTBETCTBEHHOCTU MOAAEKUT
AONKHOCTHOE AULLO B CAYHOE COBEPLUEHNS M QAMUHUCTPATVBHOIO NMPABOHAPYLLEHUS B



CBSI3U C HEWCTOAHEHMEM AMDOO HEHOAAEKALLUMM WCMOAHEHMEM CBOUX CAYXKEDOHbIX
0b6s13QHHOCTEN.

B cootBeTCTBMM C nNpumMmedaHnem K ctatbe 2.4 KoAll PO AvuQ, OCYLLECTBASIOLME
NPEANMPUHMMATEABCKYIO  AESITEABHOCTb ©6e3 0OpPAa30BAHUST OPUANYECKOrO  AMLA,
COBEPLUMBLLME OAAMUHUCTOATUBHBIE MPABOHAPYLUEHNST, HECYT OAMUHUCTOATUBHYIO
OTBETCTBEHHOCTb KAK AOAYKHOCTHbIE AMLIA, eCAM KOATT PO He yCTOHOBAEHO MHOE.

Mapunckoe YOAC Poccumn yCTOHOBUAO, YTO UHAMBUAYQAAbHBIN MPEANPUHUMATEAD HE
MNPUHSIAQ HEODXOAUMBIX U AOCTATOYHBIX MEP AAST COBAKOAEHMST 3AKOHOAQTEABCTBA O
TOProBAE, XOTS MPY AOAYKHOW BHUMATEABHOCTU 1 OCMOTPUTEABHOCTUN MOIAQ MPEABUAETb
MOCAEACTBUS - OFPAHNYEHME MOCTABLUMKAM MPOAOBOAbCTBEHHBIX TOBAPOB AOCTYNA K
MHOOPMALMK OB YCAOBUSIX OTOOPA KOHTPANEHTA AAST 3AKAIOYEHUST AOrOBOPA NOCTABKM
NPOAOBOABCTBEHHbBIX TOBAPOB N O CYLLECTBEHHbBIX YCAOBUSIX TAKOrO AOroBOpa, MMEAQ
BO3MOYXHOCTb BbIMOAHUTb BO3AOXKEHHYIO HA Hee OOS3AHHOCTb, U MPEeAOTBPATUTb
coBepLlUeEHNE OAMUHUCTPATUBHOMO MPAOBOHAPYLUEHMSI, HO HE TMPEeANPUHSIAQ BCEX
30BUCSILLMX OT HEro Mep no CODAIOAEHUIO AENCTBYIOLLLENO 3AKOHOAOQTEABCTBA O
TOProBAE.

MecCTo coBepLUEHUST AAMUHUCTRATUBHOMO NPABOHAPYLLIEHNS: PecnybAnka Mapum SA.

Bpems1 coBepLLIeHVSI QAMUHUCTOQTMBHOMO MPABOHAPYLLIEHMST: AQHHOE NMPABOHAPYLLEHVE
SIBASIETCST AASILLVIMCST U BPEMEHEM €ro COBEPLLUEHMS SIBASIETCSI AOTA €ro BbISIBASHUSI, A
MIMEHHO AQTA COCTABAEHMS AKTA npoeepkn oT 01.11.2017.

COoCTOBR OAMUHUCTPATVBHOIO MPABOHAPYLIEHNS MO Yacth 1 ctatbk 14.41 KoAll PO,
coBeplLueHHoro UMM I, obpasytoT:

- 0ObEKT AAMUHUCTPATUBHOIO MPOBOHAPYLLUEHUST - YCTAHOBAEHHBIM M OXPAHSIEMbIIA
NOPSIAOK B OOAACTU MHPOPMALVOHHOIO OBECTEYEHMST TOPIOBOM AESITEABHOCTU B YOCTU
OTOOPA  KOHTPArEeHTaA AASl 3AKAIOYEHUST AOrOBOPA  MOCTABKM  MPOAOBOABCTBEHHbIX
TOBOPOB W O CYLLLECTBEHHbIX YCAOBUSIX TAKOrO AOrOBOPQ;

- OO BEKTMBHAS CTOPOHA — HeUCNoAHeHMe UM MNob6a3aHHOCTU, YCTAOHOBAEHHOW YOCTbIO 1
CTaTbM 9 3AKOHA O TOPrOBAE, YTO BbLIPA3UAOCH B HEAOBEAEHMN AO MOCTOBLUMKOB
NPOAOBOABCTBEHHBIX TOBAPOB B CETU «MHTEPHET» MHPOPMALMM OB YCAOBUSIX OTOOPA
KOHTPArEHTA AAS 3AKAKOYEHUST AOTOBOPA MOCTABKN MPOAOBOABCTBEHHbBIX TOBAPOB U O
CYLLECTBEHHbIX YCAOBMSIX TAOKOrO AOrOBOPQA;

- cyObekT npaBoHapyLLeHms — UMM T1;

- cybbeKTMBHASI CTOPOHA - BUMHOBHOE  COBEPLUEHME  AAMUHUCTOATUMBHOMO
NPOBOHAPYLWEHMST, Tak Kkak y WM 1 mMMeAacb BO3MOXKHOCTb COOAKOAEHMS
30KOHOAQTEABCTBA O TOPrOBAE, HO UM HE BbIAU MPUHSTBI BCE 3ABUCSILLME OT HErO Mepbl
MO ero COBAI0AEHNIO.

CAEAOBATEABHO, YCTAOHOBAEHO, YTO MMEAO MeCTO cobblTme AAMUMHUCTPOTUBHOMO
NPABOHAPYLLEHWS M GAKT ero coseplLueHust UMM I

OBCTOATEABCTB, MCKAKOHAKOLWMX MPOVN3BOACTBO MO A€Ay 06 AAMUHUCTPOATUBHOM
npaBoHApPYLLeHUM (CT. 24.5 KoAll P®), He yCTAOHOBAEHO.

MNon  paccmotpeHnn  aena Ne  03-07/172-2 0 1 7 paccMOTpeH  BOMpPoOC O
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MOAO3HAYNTEABHOCTUN COBEPLLEHHOO MPABOHAPYLLUEHMSI.

CoraacHo ctatbe 2.9 KoAll PO npy MAAO3HAYNTEABHOCTU COBEPLUEHHOrO AAMUHU
CTPATUBHOIrO MPABOHAPYLLUEHNST CYAbSl, OPraH, AOAYKHOCTHOE AMLO, YNOAHOMOYEHHbIE
PeWwnTb AEA0 06 AAMUHUCTPATVBHOM MPABOHAPYLLUEHUW, MOrYT OCBODOAUTL AMLO,
COBEPLUMBLLIEE AAMUHUCTPATMBHOE MPABOHAPYLWEHME, OT OAAMUHUCTOATMBHOWM
OTBETCTBEHHOCTU M OrPA HUYNTLCST YCTHBIM 3AMEYAHMEM,

Kak pasbscHUA BepxoeHbih Cya Poccumckon Qeaepaumm B NyHKTE 21 NMOCTOHOBAEHMUS
NMAaenyma ot 24.03.2005 Ne5 «O HEKOTOPbIX BOMPOCOX, BO3HUKAMOLWIMX Y CYAOB Mpw
NPEVMEHEHN Koaekca Poccumnckom Pepepaumm 06 AAMUNHNCTPATUBHbIX
NPABOHAPYLLUEHUSIX» MOAO3ZHAYUTEABHBIM  OAMUHUCTPATUBHBIM  MPABOHAPYLLEHNEM
SIBASIETCS AENCTBUE UAU BE3AENCTBUME, XOTSI POPMOABHO 1 COAEPXKALLEE MPU3HAKU
COCTOBA  OAMVHUCTPATMBHOIMO  MPOBOHAPYLWEHMS, HO C  Y4YETOM  XAPAKTEPA
COBEPLLUEHHOTO MPABOHAPYLLUEHNST N POAM MNPABOHAPYLUMNTEAS, PA3MEPA BpeaAd U
TSHDKECTU HACTYTMMBLUMX NMOCAEACTBUIN HE MPEACTABASIIOLLEE CYLLECTBEHHOIO HAPYLLUEHMS
OXPAHSIEMbBIX OBLLIECTBEHHBIX MPABOOTHOLUEHUN. TP STOM TAKME ODCTOSITEABCTBA, KAK,
HAMNPVMER, AMMHOCTb 1 MMYLLIECTBEHHOE NMOAOMKEHME MPUBAEKAEMOrO K OTBETCTBEHHOCTU
AMUA, AOBPOBOABHOE YCTPOHEHME MOCAEACTBMN MPABOHOPYLUEHWS, BO3MELLEHNE
NPUYMHEHHOrO  yLepba, He SBASIOTCST OBCTOSITEABCTBOMU, XAPOAKTEPUIYIOLWLMMU
MOAO3HAYUTEABHOCTb MPABOHAPYLLEHWSI.

Mo cmbicAy cTtaTbh 2.9 KOAl PO oueHKa MAAO3HAYNTEABHOCT AESIHUST AOAYKHA COOT
HOCUTbCS C XAPOAKTEPOM M CTENEHDBIO OBLLECTBEHHOW OMNACHOCTU, MPUYMHEHNEM BPEAQ
AMBO Yrpo3oM MNPUYMHEHUST BPEAO AWMYHOCTU, OBLLECTBY WAM TOCYAQPCTBY. TAKMM
06pA30M, AAMUHUCTPATUBHbBIE OPIraHbl 06513AHbI YCTAHOBUTb HE TOABKO GOPMAAbBHOE
CXOACTBO COAESIHHOrO C  MNPW3HAKAMKW  TOFO  WAM  MHOMO  AAMUHUCTPATUBHOMO
NPOBOHAPYLLEHMST, HO M PELIMTD BOMPOC O COUMAABHOM ONACHOCTU AESIHUSI.

Aencteus UM 1T coaAep)AT HAPYLUEHME 3AKOHOAQTEABCTBA O TOPIrOBAE U
CBUAETEALCTBYIOT O €€ MPEHEDPENKNTEABHOM OTHOLLIEHMU K WCMOAHEHMIO CBOWIX
0693aHHOCTEN MO CODAOAEHNIO HOPM B CHEPE 3AKOHOAATEABCTBA O TOPrOBAE.,

CoseplueHHoe UMM 1 npaBoHAPYLLUEHME MOCSIraeT HA YCTOHOBAEHHbBIM U OXPAHSIEMbIN
HOPMOTMBHBIMM ~ AOKTAMKW  MOPSIAOK  MHOOPMALUMOHHOIO  OoBecnedyeHnsl TOproBom
AESITEABHOCTU, B YACTM OTOOPA KOHTPArEHTA AAS 3AKAKYEHUST AOrOBOPA MOCTOBKM
NPOAOBOABCTBEHHbBIX TOBAPOB 1 O CYLLECTBEHHbBIX YCAOBUSIX TAKOrO AOrOBOPA.

Mapwuinckoe YOAC Poccun MPUXOAUT K BBIBOAY, YTO COBEPLUEHHOE MPOBOHAPYLLIEHNE
HeCEeT CYLLEeCTBEHHYIO Y03y MPABOOXPAHSIEMbIM OTHOLLEHUSIM.,

Takmm oBpa30OM, OLUEHVB XAPAKTER WM KOHKPETHblE OBCTOSTEABCTBA COBEPLUEHHOO
NPABOHAPYLLUEHNS, POAb MPABOHAPYLUMTEAS], AOAKHOCTHOE AMULO Mapumnckoro YOAC
Poccmn MpuUWIAO K BbIBOAY O TOM, 4YTO coBepueHHoe Wl TMaHkpaTtoson E.C.
NPOBOHOPYLUEHNE HECET CYLLECTBEHHYIO Yrpo3dy OXPAaHSIeMbiM  OBLECTBEHHBIM
OTHOLUEHWMSIM, B CBSI3M C 4YeM, OTCYTCTBYIOT OCHOBOHMST AAST TMPU3HAHWUST  €ro
MOAO3HAYUTEABHBIM.

OBCTOATEABCTB, MCKAKOYAKOLWIMX MPOM3BOACTBO MO A€Ay 06 AAMUHUCTPATUBHOM
npaeoHapyLueHun (CT. 24.5 KoAl PO), He yCTAHOBAEHO.

AONKHOCTHBIM AMLOM Mapuickoro YOAC Poccun He YCTAHOBAEHb OBCTOSITEeAbCTBA,



cmgaryaoume Ambo oTsaryaroLme AAMUHNCTPATUBHYIKO OTBETCTBEHHOCTb.

Mo cmbicAy 4Yact 2 cTtatbk 4.1 KoAll PO npuv HA3HAYEHUM QAMUHUCTOATUBHOMO
HOKA3AHWST  OU3MYECKOMY  AULY  YUYUTBIBAKOTCSI  XAPAKTEP  COBEPLUEHHOro UM
AAMUHUCTPATVBHOMO MNPABOHAPYLUEHUST, AMYHOCTb BUMHOBHOIO, €ro MMmyLeCTBEeHHOoe
NOAOYKEHME, OBCTOSITEABCTBA, CMSrYaOLLME AAMUHUCTPATUBHYKO OTBETCTBEHHOCTb, U
OB CTOSITEABCTBA, OTSMYAKOLLME AAMUHUCTPATVBHYHO OTBETCTBEHHOCTD.

B cootBeTcTBUMM C YacTbio 1 cTaTbhM 4.1.1 KOAl PO geAstoMMCS CyObekTaM MOAOTO U
CPEAHEro NPeAnPUHMMATEABCTBA AVLAM, OCYLLECTBASIOLMM MNPEANPUHUMOTEABCKYIO
AESTEABHOCTb 63 0OPA30BAHNS OPUANYECKOTO AMLA, U IOPUANYECKMM AMLAM, O
TAKKE  UX  PABOTHUKAM 30  BMNEPBble  COBEPLUEHHOE  AAMUVHUCTRATUBHOE
NPOBOHAPYLLUEHME, BbISIBAEHHOE B XOAE OCYLLECTBAEHMS FTOCYAQPCTBEHHOIO KOHTPOAS
(HOA30PA),  MYHMUMMOABHOIO  KOHTPOASI, B CAYYOSIX,  €CAU HO3HOYEHME
AQAMUHUCTPATUBHOIO HAKA3OHUST B BUAE TMPEAYMPEXKAEHUNST HE MPEAYCMOTPEHO
COoOTBETCTBYIOLWEN CTaTben pasaend Il KoAl PO mam 3akoHa cybbekta Poccumckom
Qepepaumm 06 AAMUHUCTPATUMBHBIX  MPOBOHAPYLUEHUSIX,  OAMUHUCTRATVBHOE
HOKO3QHME B BUMAE  OAMUHUCTPATMBHOIO  LWUITPAGA  MOAAENMUT 30MEHE  HA
NpeAynpexXAeHMe nMpu HAAMYMKM ODCTOSITEABCTBR, MPEAYCMOTPEHHBIX YHOCTbIO 2 CTATbU
3.4 KoAlN PO.

B cunay yactn 2 ctatbu 3.4 KOAT PO npeaynpexxaeHne yCTAOHOBAMBAETCS! 30 BMEpPBbIE
CoBepLUeHHble AAMUHUCTPATVBHBIE MPABOHAPYLUEHUST MPU  OTCYTCTBUU  MPUYUHEHMS
BPeAQ VAU BO3HMKHOBEHMUSI YIrPO3bl MPUYUMHEHUST BPEAQ KU3HU M 3A0POBbIO AKOAEN,
OOBEKTAM YKMBOTHOIO W PACTUTEABHOIO MUPA, OKPYXKAKOLWEN CpeAe, OBbeKTaM
KYABTYPHOro HAcAeAWs (MAMSITHAKOM UCTOPUM U KYAbTYPbI) HAPOAOB POCCHMNCKOWM
Pepepaumm, 6H6e30MaACHOCTM  FOCYAQPCTBA, Yrpo3bl  YPE3BbIMAMHBIX  CUTYALUIA
NPUPOAHOIO N TEXHOMEHHOrO XAPAKTEPAd, A TAIOKE MPWY OTCYTCTBUM UMYLLECTBEHHOrO
yuwepba.

COrAQCHO EAMHOMY PEeeCcTpy CyBBbEKTOB MAAOTO U CPEAHErO MPEANPUHUMATEABCTBA,
PA3MELLEHHOMY HO OPULUMAABHOM camnTe PeaepaAbHOM HOAOrOBOM CAY>KObl Poccumn, UM
MNaonkpatoea E.C. oTtHOCUTCST K CyObekTtam MAOAOro MPEANPUHMMATEABCTBA B
COOTBETCTBUM C KPUTEPUSIMU, YCTAHOBAEHHBIMU PeAepaAbHbIM 3AKOHOM OT 24.07.2007
Ne 209-03 «O pa3BUTM MAAOTO U CPEAHETO MPEANPUHMMATEABCTBA B Poccuickomn
Peaepaumm»,

CeepeHns o ToM, 4to WUl 1 paoHee NPUBAEKOAOQCHb 3A COBEPLUEHME HAPYLUEHUS
30KOHOAQTEABCTBA O TOPrOBAE, B MATEPUAAAX AeAd 00  AAMUHUCTPOATVBHOM
NPABOHAPYLLEHN OTCYTCTBYIOT. AHOAOIMYHO OTCYTCTBYET AOKYMEHTAABHO
MOATBEPKAEHHAS NHOOPMALMSI O  BO3HUKHOBEHUU MPUYMHEHUST BPEAQ  UAU
BO3HVKHOBEHWST YrPO3bl MPUYMHEHUST BPEAO MU3HN U 3A0PO0BbIO AIOAEN, OOBEKTAM
YKMBOTHOrO 1 PACTUTEABHONO MKMPQA, OKPYXXAoWEeEN cpeae, OObekTaM KYAbTYPHOro
HacAeAMsT (MOMSTHUKOM UCTOPUM N KYAbTYPbl) HApoAoB Poccumckon Pepepaumn,
6Ee30MACHOCTM FOCYAQPCTBA, YrpoO3bl YPE3BbMAMHBIX CUTYAUMA  MPUPOAHOIO U
TEXHOrEHHOro XapAKTEPA MNP COBEPLLUEHNN PACCMATPMBAEMOro MPABOHAPYLLIEHMS], O
HAANYMV MOTEPUAABHOTO yLLepBa.

B coomBetctBMM co cTatbem 3.4 KoAll PO npeaynpexaeHve - mMepa
AAMUHUCTPATVMBHOMO  HOKA3QAHWS,  BbIPODKEHHAST B OOULMOABHOM  MOPULIOHUMA
PUBNYECKOTO VAU IOPUAMYECKOTO AMLA. TlIpeAynpeXAEHNE BbIHOCUTCST B MMCbMEHHOMN
dopme.
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MNpeAynpeKAEHNE  SIBASIETCST  OOUUMOAbHBIM — MPEAOCTEPENEHMEM  AMLA O
HEAOMYCTUMOCT/  MPOTUBOMPABHOIO  MOBEAEHMS. BblHECEHME  MPEAYNPEKAEHMS
SBASIETCS] MPOPUACKTNYECKON MEPON, KOTOPAS MPU3BAHA NOOYANTb MPABOHAPRYLLUMTEAS
K AODBPOBOABHOMY MCMOAHEHVIO HAPYLLUEHHOM MM >Ke 0BSI3aHHOCTM, CnocOOCTBOBATL
BbIMOAHEHMIO MM MPABOBbLIX OBSI30HHOCTEN. BMECTE C TEM NPUMEHEHNE 3TOM MEPbI, KAK U
APYMNX AAMVHUCTOATUBHBIX CAHKLMI, BAEYET AAS MPOABOHAPYLLNTEAS HEOAQrONPUSITHBIE
NpaBOBble NOCAEACTBUS. CyObekT OTBETCTBEHHOCTU B TEYEHNE FTOAQ CYNTAETCST AULOM,
NPUBAEKABLLUMMCS K AAMUHUCTPATUBHOM OTBETCTBEHHOCTU.

AonkHocTHoe  Amuo  Mapuickoro  YOAC  Poccum, oueHuB  MPEeACTOBAEHHbIe
AOKQA3ATEABCTBA B UX COBOKYMHOCTWU, MPUHUMOET BO BHUMOHME BbILLENSAOMKEHHDIE
KOHKPETHblE OBCTOSITEABCTBA COBEPLUEHNST AAMUHUCTOATUBHOIO MPABOHAPYLUEHWS,
OTCYTCTBME OTSIrYAIOLMX OTBETCTBEHHOCTb OOCTOSITEABCTR W CUYUATAET, 4YTO AAS
AOCTMIKEHUSI LEAEN AAMUHUCTPATUBHOIO HAKA3AHWS, YCTAHOBAEHHBIX YOCTbO 1 CTATbMU
3.1 KoAl PO UM MaHkpaTtorom E.C. AOCTATOYHO TAKOM Mepbl AAMUHUCTRATUBHOIMO
HAKQA3AHUST KAK MPEAYMPEKAEHME,

PyKOBOACTBYSICb CT. 2.1,2.2,2.9,3.4,4.1,4.2,4.3,14.41,23.48,29.9,29.10 KoAll PO,

NMOCTAHOBUAA:

[NprBAEYD MHAMBUAYOABHOMO NMpeAnpuHnMaTens I (MHH 511400047855, OI'PH
30912151750004) K A AMUHUCTPATUBHOM OTBETCTBEHHOCTU MO YaCTU 1 cTaTb 14.41 KOATT
P® 1 HO3HOYUTD EMY HOKA3AHME B BUAE MPEAYMOEKAEHMSI.

B cootBetctBUM Cc YacTblo 1, 3 ctaTtbn 30.1 nyacTbio 1 ctatbm 30.3 KOAI nocTaHOBAEHME
no aeany o6 AAMVHUCTOATUMBHOM MPABOHAPYLUEHM MOXET OblTb OBXKOAOBAHO B
BbILUECTOSILLMM OPraH, BbILLECTOSILLEMY AOAXKHOCTHOMY AMLY AMOBOB CyA MO MECTY
PACCMOTPEHNST AEAQ B TedeHne 10 AHEWM CO AHSI BPYYEHUST UAM MOAYYEHUST KOMUm
MOCTAHOBAEHWSI.

CoraacHo yact 1 ctatbm 31.1 KOATT NOCTAOHOBAEHME MO AEAY 06 AAMUHUCTPATUBHOM
NPAOBOHAPYLLUEHMM BCTYMNAET B 3AKOHHYIO CUAY MOCAE NCTEYEHMS CPOKQ,
YCTAOHOBAEHHOIO AAST OOXKAAOBAHKS MOCTAHOBAEHMUS MO AEAY 00 AAMUHUCTPOATVIBHOM
NPABOHAPYLLEHUN, ECAUN YKA3AHHOE MOCTAHOBAEHME HE BBIAO OBXKAAOBAHO VAU
ONpPOTECTOBAHO.

30MeCTUTEAD PYKOBOAUTEASI-

HAYOAbHNMK OTAEAQ






