PELLEHUE

no AeAy Ne 033/10/18.1 - 177/2023
04 anpens 2023 roaa r. BAaammmp

Komuncema YnpaesaeHnst DeaepaAbHOM AHTUMOHOMOABHOM CAYYKObI MO BAOQAMMMPCKOW
OBAACTV MO PACCMOTPEHMIO XKAAOD B MOPSIAKE, MPEAYCMOTPEHHOM CcTaTEN 18.1
PeAepaAbHOro 3aKOHA OT 26.07.2006 Ne135-03 «O 3amMTE KOHKYPEHLMMN» (AQAEE —
3AKOH O 3ALMTE KOHKYPEHLMN), B COCTABE:

<..>. - NMpeAceAaTenst KOMUCCUM — HOYAABHMKO OTAEAQ AHTUMOHOMOABHOIO KOHTOOAS]
TOProB 1 OPraHOB BAQCTU;

<...>. — YAeHa Kommccumm — FAOBHOIO FOCY AQPCTBEHHOIO MHCMNEKTOPA OTAEAQ
AHTUMOHOIMNOABbHOIO KOHTPOOAS TOPIros 1 OPradHos BAACTA,

<...>. —YAeHa KoMmnccumm — BeAyLLEero CneumanmcTa — aKCnepTa OTAEAQ
AHTUMOHOIMOABbHOIO KOHTPOAST TOPIros 1 OpPradHoB BAQCTU,

B OTCYTCTBME 3ASIBUTEAS], ORI AHN3ATOPA TOProB, O AQTE U BPEMEHN PACCMOTPEHNS
YBEAOMAEHHbBIX HOAAEKALLIMM 0BPA30M,

paccmoTpes aAeno Ne 033/10/18.1 - 177/2023, o3by>kaeHHOe no K<...> (Bx. Ne 1926-3[1 ot
17.03.2023, OpUrMHAA), HO AENCTBUS OPrAHMN3ATOPA TOPIOB - KOHKYPCHOrO
ynpasAasitoero OOO «TOPI OMNTUMA» (OI'PH 1143328001189, MHH 3328495134 ,
BAraammumpckas oba, BAaamnmmp, nocenok PTC, 34, od.26) CeamatukmHa C.B. (MHH
332908810561, CHUAC 073-291-661 68, 600000, r. BAaanmump, a/s 119) npm opraHnsaumm
M NPOBEAEHU TOPIroOB MO NPOACYKE MMYLLECTBA B PAMKAX MPOLEAYPb BAHKPOTCTBA -
AebuTopckas 3aA0AKeHHOCTb OOO «TOPI OMTUMA»: K OOO "BUM" HOMUHAAOM 889
817,05 pybnaen (coobuieHmne EQPCB 10206969 ot 30.11.2022, AoT Ne 2),

YCTAHOBUAA:

B YnpaeAeHne OepepaAbHOM AHTVMOHOMOABHOM CAYXKObl MO BAOAMMUMPCKOM OOAQCTU
(aanee — Baaammmpckoe YPAC Poccum) nocTynMAQ >Kanoba K<...> (Bx. Ne 1926-3I1 ot
17.03.2023, OPUrMHAA), HO AEVNCTBUS OPIrAHMN3ATOPA TOPIOB - KOHKYPCHOIrO
ynpaeasitoiero OOO «TOPI ONTUMA» (OI'PH 1143328001189, IHH 3328495134 ,
BAraammmpckast obA, BAaamnmmp, nocenok PTC, 34, od.26) C<...> (MHH <..>, CHUAC <...>,
600000, r. BAaanmMup, a/s <...>) Npu OpraHn3aumm 1 NPOBEAEHMM TOPIrOB MO NPOACYKE
MMYLLECTBA B PAMKOX MPOLEAYPbl BAHKPOTCTBA - AEBUTOPCKAS 30A0AKEHHOCTE OOO
«TOPI OMNTUMA»: K OOQO "BUM" HommHaAom 889 817,05 pybaen (coobieHrne EOPCBH
10206969 o1 30.11.2022, AOT Ne 2).

3A5BUTEAD YKA3BIBAET HO HOPYLLEHNE CPOKOB PA3MELLEHMS MHOOPMALMK OO MTOraX
TOProB, HEMPABOMEPHOE 3AKAIOYEHNE AOTOBOPA C AULIOM, MPEAAONKMBLLMM TOETBIO MO
yObIBAHUIO LIEHY MO UTOrAM TOPIOB.

B 4OCTHOCTW, YKA3bIBAETCS HO OMnyBAMKOBAHME COODLLEHMS O 3AKAKHYEHN AOrOBOPA



KYTMAW — MPOAOMNKM VMY LLIECTBA AOAMKHMKA MO UTOrAM TOPIrOB B CPOK, MPEBbILLAOLLMIA
OAVIH MECSIL, C MOABEAEHUSI UTOrOB TOPros. OTMEeYaeTCsl OTCYTCTBUE OCHOBAHUIN AASI
3AKAKYEHNST AOTOBOPA C AVLIOM, MOACQBLLIEM TPETHE MO YOBIBAHMIO MPEAAOMKEHME O LieHe
NPeAMETA TOPro.. [Mpr STOM, B AQHHbBIX YCAOBUSIX AOAMKHBI ObIAK OblTb MPOBEAEHDI
MOBTOPHbIE TOPIU. 3ASIBUTEAD YXOAODbBI CYNTAET, YTO ACHHBIE ASNCTBUSI KOHKYPCHOIO
YNPABASIOLErO HOPYLLAKOT €€ MPABO KAK KPEeAUTOPA HAO HaMBOAEE NOAHOE
YAOBAETBOPEHME ee TPEOOBAHMIN N PEAAU3ALUMIO MMYLLECTBA AOAXKHWKA MO
MOKCUMOABHO BO3MOMHOWM LiEHE.,

B cooteetctBUM Cc .11 CT. 18.1 PepepanbHOro 3akoHa ot 26.07.2006 N 135-03 'O
3aLmMTE KOHKYpeHUmn", BAaanmmpckm YDOAC B OAPEC 3ASIBUTEAS], ORI OHM3ATOPA
TOPros HHIAO HAMNPABAEHO YBEAOMAEHNE O MOCTYNAEHNM YKAAODBI U TPEBOBAHME O
NPEUOCTAHOBAEHUM TOproe (Mcx. Ne 02/1228/23,02/1227/23 ot 22.03.2023).
PaccmoTtpeHme »anobbl Kommccmen HasHavyeHo Ha 24.03.2023 Ha 14 yacor 00 MUHyT.

24,03.2023 cocTosinoch paccMmoTpeHmne aoena Ne 033/10/18.1 - 177/2023.

OpraHmMaaTop Toproe NPeACTABUA OT3biB OT 23.03.2023 BX. Ne 2095-2I1/23, B KOTOPOM
BO3POYKAA MPOTUB AOBOAOB YKAAODBI. OTMEYEHO, YTO TOPIrM COCTOSIAUCH 26.01.2023, B
TOPrax MPUHSIAM y4aCTUE TPW YHOCTHUKA, NoBeanTeAeM NPU3HAH LL<...>. CoobuieHne o
PEe3yAbTATAX TOPros ony6AnKoBaHO B EQPCE 27.01.2023 Ne 10623578, OpraHn3aTopom
TOPros B AAPEC NOBEAUTEAST HOMPABAEHO MPEAAOXKEHNE 3AKAIOYNTb AOFOBOP, YTO
NOATBEPXKAQETCS MOYTOBBIMU KBUTAHLMSIMU. [1py1 3TOM, NOBEANTEAD TOPIOB YKAOHUACS
OT NOAMMCAHKS, MPK STOM COOBLLAST O HANPABAEHNM MOAMMCAHHOW KOMMK AOroBopa. Mo
NCTEYEHNM BPEMEHM HA OMAQTY MO AOrOBOPY NOBEAUTEAD TOPIrOB ObIA MPU3HAH
YKAOHMBLUMMCSI OT 3AKAKOYEHMST AOrOBOPA, MOCAE HYErO OPraHM3ATOPOM TOProB
NPEAAOMEHO 3AKAIOHNTD AOFOBOP YHOCTHUMKY, CAEAOBLLEMY BTOPOE MO yObIBAHWIO
NPEANOMEHMNE O LIEHE, OAHAKO OH OTKA3AACS 3AKAKUYNTb ACrOBOP. OPraHM3aTopOM
TOProB NMPEAAOXKEHO 3AKAKHNTb AOTOBOP YHYACTHUKY , CAEAQBLLEMY TPETbE MO
yBObIBAHMIO MPEAAONKEHME O LUIEHE, AOTOBOP 3AKAKOYEH 1 ONAQYEH B MOAHOM 0bbeme. B
EPPCB onybAnkoBaHo coobuieHme ot 09.03.2023 Ne 10952988, OTMEYEHO, YTO AENCTBUS
OPraHM3aTOPA TOPIroB COBEPLLEHDI B MHTEPECOX AONKHNKA U €M0 KPEAUTOPOB C LIEABIO
HaMBOAEE MOAHOTO Y AOBAETBOPEHNS X TPEOOBAHWIN, CHMYKEHNST PACXOAOB HO
NOBTOPHbBIE TOPIN. YKA3bIBAETCS HO HOAMYME CYy AEOHOM NPAKTUKN, CBUAETEABCTBYIOLLEN
O AOMYCTUMOCTUN AENCTBUIMN OPrAHM3ATOPA TOPIOB MO 3AKAKYEHUIO AOTOBOPA AULIOM,
NPEANOMMUBLUMM TPETBIO MO YOLIBAHMIO LIEHY MO UTOrAM TOProe. OTMEYEHO, YTO
PEeAAM3aLMS AEOUTOPCKOM 3AAOAMEHHOCTU HO TOPIAX HE BAUSIET HO KOHKYPEHUMIO HO
TOBQPHbIX PbIHKOX. 3ASIBUTEAD YXOAODBI 3ASIBKY HO YYACTVE B OOXKAAYEMbBIX TOPIOX HE
NOAQBAAQ, OBXKOAYET AENCTBMS MO 3AKAKOYEHMIO AOrOBOPA MO PE3YALTATAM TOPIOB.

KomMunccust npuHSIAQ peLlleHmne npoAOAKMTb paccMmoTpeHne aena 30.03.2023 B 14 yacos
00 MUHYT. 3ASIBUTEAD YXOAODBI MOAAEPYKAAC AOBOAbI YXOAODbBI B MOAHOM OBbEME,
OpraHnsaTop TOPros BO3POXKAA MPOTUB YKAAODBI, CChIAQSICH HO PAHEE U3AOYKEHHDBIE
AOBOADI.

KomMmccust MpUHSIAQ peLleHne NPOAOAKUTL paccMoTpeHne aena 04.04..2023 8 14 yacos
00 MUHYT. 3ASIBUTEAD YXOAODBI MOAAEPYKAAC AOBOAbI YXOAODbBI B MOAHOM OBbEME,
OpraHnsaTop TOPros BO3POXKAA MPOTUB YKAAODBI, CChIAQSICH HO PAHEE U3AOYKEHHDBIE
AOBOAbI, OTMETUB TAIOKE, YTO PACCMOTPEHNE AENCTBUIN OPrAHN3ATOPA TOPros Mo
30BEPLUEHVN TOPIOB, CBSI3AHHBIX C 3AKAKOYEHMEM AOrOBOPA HE OTHOCUTCS K
MOAHOMOMYKSIM AHTUMOHOIMOABHOIMO OPIrAHA, MOCKOAbKY KOHKYPEHLMS HO TOprax 6biAd
obecneyeHa.



iccheAOBOB MPEACTABAEHHbBIE B AEAO AOKYMEHTHI, Komunccus Baaammmpckoro YOAC
Poccum no paccmoTtpernto oena Ne 033/10/18.1 - 177/2023 NpUXOANT K CAEAYIOLLMM
BbIBOAQM.

B cootBeTcTBUM C NpaBnAOMK cTaTbK 18.1 O3 «O 3aLLMTE KOHKYPEHLMN»
OHTVIMOHOMOABHbIN OPIraH PACCMATPUBAET XKAAODBLI HO AencTBUS (Be3pencTBme)
IOPUAMNHECKOrO AMLA, OPrAHM3ATOPA TOPIrOB, ONEePATOPA SAEKTPOHHOM MAOLLAAKMN,
KOHKYPCHOM NAM QYKLUMOHHOM KOMUCCUW MNP OPIraHM3AUMA U NPOBEAEHNM TOPr OB,
3AKAKOYEHNN AOFOBOPOB MO PE3YAbTATAM TOPIOB MAM B CAYyHOE, ECAM TOPTA,
NPOBEAEHMNE KOTOPbIX SIBASIETCSI 0OS130TEABHBIM B COOTBETCTBMM C 3AKOHOAOTEABCTBOM
Poccumnckom Qeaepaumm, NPU3HAHbI HECOCTOSIBLLUMMMCS, A TAIOKE NPW OPraHU3ALmn 1
NPOBEAEHUN 30KYNOK B COOTBETCTBIM C PepepanbHbIM 3aKOHOM OT 18 nioas 2011 roaa
N 223-03 "O 3aKynKax TOBAPOB, PABOT, YCAYT OTAEAbHBIMU BUACMU KOPUAMNYECKNX AULL",
30 UICKAOYEHUEM XKAAOD, PACCMOTPEHNE KOTOPbIX MPEAYCMOTPEHO
3AKOHOAQTEABCTBOM Poccumckom Qepepaumm O KOHTPAKTHOM CUCTEME B chepe
3AKYMNOK TOBAPOB, PABOT, YyCAYT AASI OBEeCnedeHst FroCy AQPCTBEHHDBIX 1 MYHULMMNOAbHbBIX

HY KA.

B cooTtBEeTCTBMM C YACTbIO 2 CTATbM 18.1 3AKOHA O 3ALUTE KOHKYPEHLMN AENCTBUS
(Be3pencTame) OpraHM3aTopaA TOPIroB, ONEPATOPA SAEKTPOHHOM NAOLLAAKM,
KOHKYPCHOM AU QYKUMOHHOW KOMUCCKUM MOTYT BbiTb OBXKAAOBAHbI B OHTVIMOHOMOABHbIN
OPraH AMLAMM, MOACBLUMMK 3ASIBKM HA YHOCTUE B TOPIrax, A B CAy4ae, ECAM TAKOE
0B>KAAOBAHME CBSIBAHO C HOPYLLIEHNEM YCTOHOBAEHHORO HOPMATMBHBIMU MPABOBbLIMYA
AKTAMMW MOPSIAKQA PA3MELLEHNST MHPOPMALMK O NPOBEAEHM TOPI OB, MOPSIAKO MOAQHM
3051IBOK HA YHACTME B TOPIrax, TAKXKE MHBbIM AULOM (3ASIBUTEAEM), NPABA MAM 3AKOHHbIE
MHTEPECDHI KOTOPOro MOryT BbiTb YLLEMAEHbBI AU HOPYLLEHDI B PE3YAbTATE HAPYLLUEHMS]
NOPSIAKQO OPraHN3ALMK U MPOBEAEHMSI TOPIOB; KTl U (MAN) AENCTBUS (BE3AENCTBUE)
YMNOAHOMOYEHHOIO OPraHa 1 (MAV) OPraHM3ALMM, OCYLLECTBASIHOLLEN SKCMAYATALMIO
ceTten, MoryT ObiTb OB6YKAAOBOHbBI FOPUANYECKNM AULIOM UAU MHAVNBUAY OABHBIM
NPEANPUHUMATEAEM, NPABA NAM 3AKOHHBIE MHTEPECHI KOTOPbIX, MO MX MHEHUIO,
HOPYLUEHbI B PE3YABTATE OCYLLECTBAEHUS B OTHOLLEHNN TAKUX AULL MPOOLEAYP.
BKAIOYEHHbBIX B ICYEPMbIBAKOLLME NEPEYHN MPOLEAYP B CHEPOAX CTPOUTEALBCTBA, AMBO
NPeAbSIBAEHNS TPEOOBAHKS OCYLLIECTBUTDb MPOLEAYPY., HE BKAIOYEHHYIO B
MCYEPMbIBAKOLWMIN NEPEYEHD NPOLEAYP B COOTBETCTBYIOLLIEN ChHEPE CTPOUTEALCTBA.

Mo pe3yAbTATAM PACCMOTPEHUS YKAAODbBI MO CYLLECTBY KOMUCCUST AHTVIMOHOMOABHOIO
OPraHa NPVHUMAET peLLEHNE O NMPUIHAHUK XXAAODBI OB OCHOBAHHOM UAM
HEODBOCHOBOHHOW U B CAYYAE, ECAU YKAAODA MPUBHAHA OB OCHOBAHHOM, ABO B CAyYae
YCTOHOBAEHWS UHBIX HE SIBASIFOLLIMXCST NPEAMETOM 0O>KAAOBAHKS HOPYLLEHNIN
(HOPYLWEHMM MOPSIAKA OPraHM3ALMU 1 MPOBEAEHWS TOPIOB, 3AKAIOYEHMST AOrOBOPOB MO
PE3YAbBTATAM TOPIrOB UAM B CAYYAE MNPU3HAHKS TOPIroB HECOCTOSIBLUMMMCS) MOUHMAET
peLleHmne 0 HEOBXOAVMOCTY BbIAQHUM MPEAMUCAHUS, MPEAYCMOTPEHHOIO MYHKTOM 3.1
yacTn 1 ctatbu 23 HacTosiero PepepaAbHOro 3aKoHa (HacTb 20 ctatbu 18.1 3aKoHA O
3ALMTE KOHKYPEHUNN).

13 6yKBAABHOIrO TOAKOBAHMSI MOAOMEHU YACTU 2 CTaTbK 18.1 3aKOHA O 3awmTe
KOHKYPEHLMN CAEAYET, YTO, AASI TOrO, YTOObBI MPU3HATL 30 AULIOM, HE MOACBABLLMM
3Q$IBKY HA y4OCTME B TOPIrax, MPABO HO OBPALLEHNE B AHTUMOHOMOAbHbBIV OPraH B
NoPSIAKE, YCTAOHOBAEHHOM CT. 18.1 3AKOHA O 3ALLNTE KOHKYPEHUMMN, HEOBXOANMO
YCTAHOBUTb, KAKME MPABA U 3AKOHHbBIE MHTEPECHI YKA3AHHOIO AULKA MOTYyT BbITb
YLLIEMAEHbBI B PE3YALTATE HAPYLLEHWS MOPSIAKA OPrAHN3ALUMM UAK MPOBEAEHUS TOPIOB.



C y4ETOM MPUBEAEHHbBIX BbILLE MOAOXKEHNN AENCTBYIOLLLENO 30KOHOAATEABCTBA AAS
PACCMOTPEHMS XKOAODBI B Mopsiake CTaTbK 18.1 3AKOHA O 3ALLNTE KOHKYPEHLMM
OHTVIMOHOMOABHOMY OPraHY B LIEASIX HEAOMYLLEHWS 3AOYMOTPREDAEHNIN CO CTOPOHDI
YKQ3QAHHOIO AMLIA, A TAKXKE NCXOAS M3 MOAOXKEHNI HOCTU 2 CTATbM 18.1 3aOKOHA O 3aLmTe
KOHKYPEHLIMN, CAEAYET YCTAHOBUTL, YTO OBXKAAYEMbBIE AENCTBUS (BE3AENCTBME)
OPraHMN3ATOPA TOProB CBUAETEALCTBYIOT O HOPYLLUEHMMN YCTAHOBAEHHOMO
HOPMAOTUBHBIMW MPABOBLIMI AKTAMW MOPSIAKQA PA3MELLEHNST MIHOOPMALMN O
NPOBEAEHNN TOPIOB, MOPSIAKA MOAQYHM 3ASIBOK HO YY4OCTUE B TOPIrax; PeAAbHbIE
3AKOHHbIE MPABA 1 MHTEPECHI 3ASIBUTENS], KOTOPBLIE MOTYT ObITb YLLEMAEHbI MAW
HOPYLLUEHbI B PE3YALTATE YKA3AHHbBIX B YXOAODE AeNCTBUS (BE3AENCTBME) OPraHM3ATOPA
Toproe (MoctaHoBAeHMe [epBOoro apbUTPAYKHONO ANEAASLMOHHOTO cyaAd ot 07.11.2017
no aeny N A11-1780/2017).

Komunccmein BAaammmpckoro Y PAC Poccum B PAMKAX PACCMOTPEHMS AEAD Ne
033/10/18.1-177/2023 yCTAHOBAEHO, YTO rP. K<...>. HE MOAQBAAQ 3ASBKY HO Y4ACTUE B
OCMNAPMBAEMbIX TOPrAX, SIBASIETCSI KDEAUTOPOM AOAXKHVKA, YbE MMYLLLECTBO
PEAANIYETCS B XOAE NPOLEAYP BAHKPOTCTBA. AOBOAbBI XXAAODbBI CBS3AHBI C MOPSIAKOM
ony B AMKOBAHMS MHOOPMALM O 3AKAKOYEHNN AOTOBOPA MO MTOrAM TOPIOB,
3AKAKYEHNEM AOrOBOPA MO UTOrAM TOPIOB.

BmecTe ¢ TeM AMLA, HE MOACBLUME 3ASIBKM HA YYOCTME B MYDOAMYHBIX MPOOLEAYPOX, B
YKOAODHE AOAYKHBI YKO3ATb HO OBOCTOSITEABCTBA, CBUAETEALCTBYIOLLME O HOPYLLEHNMN
YCTOHOBAEHHOM O MOPSIAKA PA3MELLEHMST MHOOPMALMM O MPOBEAEHNN TOPIOB, NMOPSIAKQ
MOAQYM 3Q5IBOK HO YHACTME B TOPIraxX, ECAM TAKOBbIE BOCMPENSITCTBOBAAM UM MOAQTD
3asBKy. OAHOKO 3ASIBUTEAL HE MOAQBAA 3ASIBKY HA YYACTVE B TOPIAX, B CBSI3N C YEM HE
MOYKET ObITb PACCMOTPEH BOMPOC O HAPYLLEHNM €ro NPAB NPW Y4ACTUM B OTKPbITbIX
TOPrax B SAEKTPOHHOW GOPME MO PEAANIALNN HEABMIKMMOIO MMYLLLECTBA AOAYKHMKA.,
Ncxoast n3 nsanoykeHHoro, KHsizesom E.B. He 060CHOBOHO NPABO HA MOAQYY YKOAODbLI HO
TOprn B NopsiaAke CT. 18.1 3aKOHA O 3ALUNTE KOHKYPEHUMN,

Hapsay C M3AOKEHHBIM, KOMUCCHMEN YCTAOHOBAEHO CAeAYIoLLEe.

B cootBeTCTBUM C YACTbIO 4,5 cTaTbM 18.1 3AKOHA O 3ALLUTE KOHKYPEHUMA,
06>KOAOBAHME AENCTBUN (BE3AENCTBUST) OPraHN3ATOPA TOProB, ONePATOPA
AAEKTPOHHOM MAOLLAAKM, KOHKYPCHOM MAM AYKUMOHHOM KOMUCCUM B AHTUMOHOMOAbHbIW
OPraH B NopsiAke, YCTAHOBAEHHOM HACTOSILLEN CTATbEW, AOMYCKAETCS He MO3AHEee
AECSITN AHEN CO AHSI MOABEAEHNS UTOFOB TOPIroB AMOO B CAYYAE, ECAU MPEAYCMOTPEHO
pAa3MeLLeHNe PE3YAbTATOB TOPIroB HO CAMTE B MHPOPMALMOHHO-
TEAEKOMMYHUKALMOHHOM CeTU "IHTEPHET', CO AHSI TAKOrO PA3MELLEHMSI, 30
NCKAKOYEHNEM CAYYAEB, MPEAYCMOTPEHHbIX HACTOSLLMM PeAepPAAbHbIM 3CKOHOM. B
CAYYQE, ECAU 3AKAKOYEHME AOrOBOPA HE OCYLLECTBAEHO MO PE3YALTATAM TOPIroe, AMOO B
CAYYOE MPUBHAHKS TOPIroB HECOCTOSIBLUMMUNCS OBXKAAOBAHME AENCTBUN (BE3AENCTBIS)
OPraHMN3ATOPA TOPIroB, ONEePATOPA SAEKTPOHHOM MAOLLAAKN, KOHKYPCHOM UAW
QYKLUMOHHOM KOMUCCUN B OHTUMOHOTOAbHbBIN OPraH B NMOPSIAKE, Yy CTAHOBAEHHOM
HACTOSILLLEeN CTATbEN, AOMYCKAETCS B TEYEHME TPEX MECSILLEB CO AHSI MOABEAEHKS MTOroB
TOpros AMBO B CAy4AE, ECAM MPEAYCMOTPEHO PA3MELLEHNE PE3YABTATOBR TOPIrOB HA
canTe B MHOOPMALMOHHO-TEAEKOMMYHMKALMOHHOM CeTU "VIHTEPHET", CO AHSI TAKOT O
pA3MeLLeHUsI,

CoobuieHme Ne 10623578 o pe3yAbTATAX TOProe onybAmkoraHo B EQPCB 27.01.2023.
Topr NPU3HAHBI COCTOSIBLUMMICS.



09.03.2023 B EQPCB ony6AnKkoBaHO coobLieHre Ne 10952988 0 3aKAKOUYEHN AOrOBOPOB
KYNAM — MPOAOYKN B OTHOLLEHMM OBXKAAYEMbIX TOPIOB MO AOTY Ne 2,

TakMM 0BPA3OM, YKOAODHA MOACAHA 30 MPEAESACMIU CPOKOB, YCTAHOBAEHHDBIX AAS
OOXKAAOBAHMUS ASMCTBUM OPraHM3ATOPA TOPIOB.

AononHnTenbHO Kommncecums BAaammmpckoro Y OAC o6pallaeT BHUIMAOHME HA
CAEAYIoLLEE.

OPraHU3aLMOHHBIE 1 MPABOBbLIE OCHOBbI 3ALLNTBI KOHKYPEHLMU OnpeAeAeHbl 3aKOHOM O
3ALLNTE KOHKYPEHLMM, LEASIMI KOTOPOIrO COFAQCHO YACTU 2 CTATbU 1 AQHHOIO 3AKOHA
SBASIKOTCSI, B YOCTHOCTU, 0becnedyeHme eAMHCTBA SKOHOMUYECKOrO MPOCTPAHCTBA,
CBODOAHOIO NepeMelLieHst TOBAPOB, CBOOOAbLI SKOHOMUYECKOM AESITEABHOCTU B
Poccuiickoin Qeaepaumi, CO3ACHNE YCAOBUIN AAS DDDEKTUBHOO OYHKLVOHNPOBAHMS
TOBOPHbIX PbIHKOB.

Kak pasbsiCHEHO B NyHKTE 1 MOCTAHOBAEHMUS [TAeHyMa BepxosHoro CyaAa Poccmmnckom
Peaepaunm ot 04.03.2021 N 2 "O HEKOTOPbLIX BOMPOCAX, BO3HUKAIOLLIMX B CBSI3U C
NPVIMEHEHVEM CY AQMK QHTVIMOHOMOABHOIO 3AKOHOAQTEABCTBA" (AQAEE -
NOCTAHOBAEHME NAeHyMAa N 2), BbILLEYKA3AHHBIE HOPMbI, OMPEAEASIIOLLME MPUHLMMbBI U
coepy NPUMEHEHM ST AHTUMOHOMOABHOIO 30KOHOAQTEABCTBA, AOAXKHBI YHYNUTBIBATHCSI
CYAQMU MPK TOAKOBOHU, BBISIBAEHUI CMbICAQ Y MPUMEHEHM MOAOMKEHNIA 3AKOHA O
3AUWMTE KOHKYPEHLMN, MHBIX MPABOBLIX AKTOB, PEryAMPYOLWLMX OTHOLLEHUST, CBSI3AHHbIE C
3AWMTOM KOHKYPEHUMU, 1 OTHECEHHbBIX K ChEepe AHTUMOHOMOABHOIO 30KOHOAQTEABCTBA,
a TAIKOKE MPU NPUMEHEHNN AHTUMOHOMOABHBIX HOPM K KOHKPETHBIM YYOCTHUKAM PbIHKA.

N3AOXKEHHOE AOAXKHO YYUTBIBATLCSI, B TOM YACAE, MPY TOAKOBOHMM HOPM 3AKOHA O
3dwmnTe KOHKYPEeHUn, YCTAHABAMBAIOLLMX MOAHOMO4YM ST AHTUMOHOIMNOAbHbBIX OPIrAHOB.

COrAacHo nyHkTy 4.2 yactn 1 ctatbn 23 PepepanbHoro 3akoHa "O 3awmTe
KOHKYPEHLMN" AHTVIMOHOMOAbHBIE OPIAHbl HOAEAEHBI TOAHOMOYUSIMM MO PACCMOTREHNIO
YKAAOD HA HAPYLLEHME MPOLEAYPbl OBS3ATEABHBIX B COOTBETCTBUM C
3AKOHOAQTEABCTBOM Poccumckom Geaepaumm TOpros.

MopsgAOK PACCMOTPEHMS YKA3AHHbBIX YXOAOD YCTAHOBAEH CTATbEN 18.1 YKA3AHHOIO
PeAepPAAbHOrO 3aKOHA. MNpUBEAEHHBIE HOPMbI PEFACOMEHTVPYHIOT NOPSIAOK AENCTBUM
OHTVIMOHOMOABHOIO OPraHA MNPU PACCMOTPEHUU YKAAOD YHACTHUKOB TOPIOB, HO HE
OMNPEAEASIKOT OCHOBAHWST AHTUMOHOMOABHOIO KOHTPOAS 3Q TOPramMu.,

Kak ykasaHo B nyHkTe 37 NOCTAHOBAEHUS [AeHyMa oT 04.03.2021 Ne 2 No CMbICAY
B3AVMOCBSI3AHHbBIX MOAOXKEHMIN YaACTK | CTaTbK 1,4acTten 1 n4 ctaTtbu 17, 4actn 5 CTOTbU
18 PepepanbHOro 3aKoHA "O 3aWmUTE KOHKYPEHUMMN" QHTIMOHOMOAbBHbIM KOHTPOAb
AOMYCKAETCS B OTHOLLEHUM NPOLEAYP, OBS130TEABHOCTb MPOBEAEHMS KOTOPbLIX MPSIMO
NPeAYCMOTPEHA 30KOHOM U BBEAEHA B LIEASIX MPEAYMPENAEHUS U NPECEYEHUS]
MOHOMOANCTUYECKOMN AESITEABHOCTU, GOPMUPOBAHKMST KOHKYPEHTHOIO TOBAPHOMO PbIHKA,
CO3AQHUS YCAOBUIM €r0 3QPEKTVBHOMO OYHKUMOHNPOBAHWS, HAMPUMEP KOHKYPEHTHbBIX
NPOLEAYP ONPEAEAEHMS MOCTABLLUMKA B COOTBETCTBUI CO CTATbEN 24 PeAepPAAbHOro
3aKkoHa o1 05.04.2013 Ne 44-03 "O KOHTPAKTHOM CUCTEME B CHEPE 3AKYMNOK TOBAPOB,
PABOT, YCAYT AASI OBECNEYEHNSI FOCY AQPCTBEHHDBIX 1 MYHUUMMNAABHBIX HYXKA,".

PaBHbIM 0OBPA30M, UCXOAS U3 TPEOOBAHUI YaCTU 5 cTATbU 17 PepAepPAAbHOrO 3aKoHA "O
3aWmTE KOHKYpPeHUMn", yacten 2 - 3.1 ctatbm 3 PeaepanbHoro 3akoHa ot 18.07.2011 10



Ne 223-P3 "O 3aKynKax TOBAPOB, PABOT, YyCAYT OTAEAbHBIMY BUAAMU IOPUANYECKIX AULL"
(AOAEe — 3AKOH O 3aKYMKAX) B MX B3AMMOCBSI3M MPABUAC CTATbU 17 PepAepAAbHOrO
3AKOHA "O 3aWmTE KOHKYPEHUMN" MOUMEHSIKOTCST K KOHKYPEHTHBIM 3AKYMKAM TOBAPOB,
PABOT, YyCAYT, OCYLLECTBASIEMbIM B COOTBETCTBMM C 3AKOHOM O 3AKYMKAX. AENCTBUS
XO3SMNCTBYHIOLLIMX CYyOBEKTOB MPU OCYLLLECTBAEHUIM 3AKY MK TOBAPOB, PABOT, YCAYT Y
€AVHCTBEHHOMO NOCTABLLMKO COrAQCHO MOAOMEHUIO O 3AKYTMKE, MPOUHSITOMY B
COOTBETCTBMM C 3AKOHOM O 3AKYMKAX, HE MOTYT OblTb PACCMOTPEHDI HO MPEAMET
HapyLweHns ctatbn 17 PeAepaAbHOro 3akKoHA 'O 3ALLUTE KOHKYPEHLMN'",

NHble Topru, NPOBEAEHHBIE C HAPYLLUEHNEM MOAOXEHUIN, Yy CTOHOBAEHHbBIX 30KOHOM, K
chepe AHTUMOHOMOABHOIO KOHTPOASI MO NPABUAAM CTATbU 17 PepepaAbHOro 3akoHa "O
3AUMTE KOHKYPEHUMN" HE OTHOCSITCS], HTO HE MCKAKOYAET NPEADBSIBAEHNE
3AUHTEPECOBAHHBIMU AULLOMU MCKOB O MPU3HAHUM TAOKUX TOPIroB 1 CAEAOK, 3AKAKYEHHbBIX
MO UX PE3YAbTATAM, HEAENCTBUTEABHBIMU U1 O MPUMEHEHUN NOCAEACTBUM
HEAEVCTBUTEABHOCTM (HANpPUMeEpP, HQ OCHOBAHUK MYyHKTA 1 CTATbU 449 [DAMKAAHCKOro
kKopekca, ctaten 61.8, 139 DeaepaAbHOro 3akoHA oT 26.10.2002 Ne 127-3 "O
HEeCOCTOSITEAbHOCTU (BaHKpPOTCTBE)" (Aanee — DepepAAbHbIM 3aKoH "O
HEeCOCTOSITEAbHOCTU (BAHKPOTCTBE)").

AHOAN3 NPUBEAEHHDBIX MOAOXKEHNIN 3AKOHOAOTEABCTBA B MX HOPMATVUBHOM EAUHCTBE U
pasbsicHeHn [aeHyMa BepxoeHoro Cyaa Poccumckon Qepepaumm MO3BOASET CAEAATb
BbIBOA O TOM, YTO AHTUMOHOMOAbHbBIN KOHTPOAb 30 TOPFrAMK, B TOM YACAE KOHTPOAb 30
COBAIOAEHMEM MPOLEAYPbI TOPrOB, OFPOHUYEH CAYHASIMUN, KOTAQ PE3YALTATHI
NPOBEAEHUS ONMPEAEAEHHBIX TOPIrOB CNOCOOHbBI OKA3ATb BAUSIHME HO COCTOSIHME
KOHKYPEHLMMN HO COOTBETCTBYIOLLMX TOBAPHbBIX PbIHKAX.

TAKOBBLIMU B CUAY 3AKOHOAOQTEABHOIO Y CTOHOBAEHMS MPOU3HAIOTCSI TOPI, MPOBOAMMbBIE B
cooTtBeTcTBUM C PepepanbHbIM 3aKoHOM OT 05.04.2013 Ne 44-03 "O KOHTPAKTHOW
CUCTEME B COEPE 3AKYNOK TOBAPOB, PABOT, YCAYT AAST OBECNEYEHMS TOCY AQPCTBEHHbIX
M MYHULMMOABHBIX HY>)KA" (CTATbS 8) M 3AKOHOM O 3AKYMNKAX (HACTb 2 CTATbU 1, MYHKT 2
4ACTW 2 CTATbU 3), COFAQCHO MOAOYKEHMSIM KOTOPbIX OBeCneqeHne KOHKYPEHUMM MPSIMO
OMNPEAEAEHO B KOYECTBE OAHOWM 13 LIeAeW MPOBEAEHMS 3AKYTOK.

NcXoAs M3 MOAOMKEHNIM MYHKTA 3 4aCTU 2 CTATbU 23 PepepAAbHOrO 3aKoHa "O 3awmTe
KOHKYPEHLMN", BBIBOA O HOANYMMN OCHOBOHMIN AAST OHTUMOHOMOABHOIO KOHTPOAS 34
TOPraMM B KOHKPETHBIX CAYYASIX TAKXKE MOYKET ObITb CAEAQH MO PE3YALTATAM
NPOBEAEHHOMO OHTUMOHOMOAbHBIM OPFAHOM AHOAM3A COCTOSIHMST KOHKYPEHLIMK, ECAU
OHV CBUAETEABCTBYIOT O 3HOUYMMOCTU MCXOAQ TOPIrOB C TOUKM 3PEHNS MPEAYMPEKAEHUS
M NPEeCEYEHNST MOHOMOANCTUYECKOW AESITEABHOCTU, QOPMUPOBAHMST KOHKYPEHTHOIrO
TOBOPHOrO PbIHKA, CO3AQHMST YCAOBUIN €ro 3O PEKTUBHOTO PYHKLIMOHMPOBAHWKSI.

B cBOO ouepeab, PEAAMIALMS MMYLLLECTBA AOAYKHMKA NOCPEACTBOM NPOBEAEHNS
TOPrOB B KOHKYPCHOM MPOM3BOACTBE NMOAYMHEHO OBLLEV LEAN HO3BAHHOM MPOLEAYPDI -
HanboAee NMOAHOE Y AOBAETBOPEHME TPEOOBAHNIN KPDEAUTOPOB MCXOAS U3 MOUHLMMNOB
OYEPEAHOCTM 1 MPOMOPLMOHAABHOCTM (A63aL, LUECTHAALATHIM CTATbK 2, cTatbk 110, 111,
124, 139 ®epAepAAbHOrO 3aKOHA "O HECOCTOSITEABHOCTU (BAHKPOTCTBE)"). AVCTBUSI,
KacaoLWmMecst POPMUPOBAHMST AOTOB, ONPEAEAEHNST YCAOBUIN TOPIOB U
HEenoCpPeACTBEHHOM PEAAMIALNN MMYLLECTBA AOAYKHBI OblTb SKOHOMUNYECKN
onpPaBAQHHBIMU, HOMPABAEHHBIMU HO AOCTUXKEHME YIOMSIHYTOM LIEAU - MOAYYEHUNE
MOKCUMOABHOM BbIPYy4YKM (onpeaeneHne CyAebHOM KOAAEMMU MO SKOHOMUNYECKUM
cnopam BepxoeHoro Cyaa Poccuimnckom Qeapepaumm ot 21.03.2022 Ne 305-2C21-21247).



Taknm 06pA30M, B OTAMYME OT AHTUMOHOIMOABHOIO KOHTPOAS, LIEABIO KOTOPOTI O SIBASIETCS
3AWUTA NYBAMYHOrO UHTEPECA (HEAOMYLLLEHNE OrPAHNYEHUS], Y CTOAHEHMST KOHKY PEHLMN
HQO PbIHKE, obecneyeHne N PA3BUTUE KOHKYPEHLMMN), KOHTPOAb 30 TOPIrAMI MO MNPOAOYKE
MMYLLLECTBA B MPOLIEAYPAX OAHKOOTCTBA AOAMKHVKA MPECASAYET LieAb 3ALWUTbl YHOCTHOrO
NHTEPEeCA: KOK MHTepeCa CAMOro AOAYKHUKA, TAK U MUHTEPEeCA ero KOHKYPCHbIX
KPeAUTOPOB. MNP 3TOM MPU MPOBEAESHNM TOProB AOAKEeH obecneunBaeTcst BAAQHC
MEMAY MHTEPECAMU HO3BAHHbBIX AUL,

MNPOBOAUMbBIE B PAMKAOX MPOLIEAYP BAHKPOTCTBA (KOHKYPCHOE NMPOU3BOACTBO,
MNPOLEAYPA PEAAN3ALMN UMYLLECTBA MOAYKAAHNHA) TOPIN HE MPECASAVYIOT B KAYECTBE
CBOEW OCHOBHOW LieAn obecneyeHne 1 PA3BUTUE KOHKYPEHLMM HO TEX UAM UHBIX
TOBOPHbIX PbIHKAX, O MPON3BOAbHOE BMELLATEABCTBO AHTUMOHOMOABHBIX OPIFAHOB B UX
NPOBEAESHNE CMTIOCODBHO HErATUBHO MOBAUSITD HO BO3MOYKHOCTb CBOEBPEMEHHOTO U
MOKCHMOABHOIO Y AOBAETBOPEHUS MHTEPECOB KPEAUTOPOB OT PEAAM3ALMN MMYLLLECTBA,
MPW TOM, 4YTO 30 MPOBEAEHNEM HO3BAHHBIX TOPrOB OCYLLLECTBASIETCS CYAEOHbBIN KOHTPOAD
B POAMKOX AAQ O BAHKPOTCTBE.

CAeAOBATEABHO, OCYLLIECTBAEHNE AHTUMOHOMOABHOIO KOHTPOAS 30 TOPraMu,
NPOBOAVMbBIMU B PAMKOX AEA O BAHKPOTCTBE, HE SIBASIETCSI 6HE3YCAOBHBIM U B KAMKAOM
CAyYae TpebyeT 06OCHOBAHKMS CO CTOPOHBI AHTUMOHOMOABHOIO OPIraHA C TOYKU 3PEHUS
peanmzaumm ueaen PeaepanbHOro 3akoHa "O 3amMTe KOHKYPEHLMN",

Y KQ3AHHAS NPOBOBAS MO3MLMS ObIAG BbICKA3AHA CyAeBbHOM KOAAETMEN MO
3KOHOMMYEeCKMM criopam BepxosHoro Cyaa Poccuimckon Geaepaumm (onpeAeneHne ot
26.04.2022 Ne 309-2C21-27706), NOATBEPXKAEHA NO3nUmen ApOUTOAXKHOrO CyAd BoOAro —
Barckoro okpyra (IoctaHoBAeHMe oT 19.12.2022 no aeny Ne A11-2237/2021).

Y4nTbIBAST UBAOXKEHHOE, NP paccMoTpeHnn aoena Ne 033/10/18.1-177/2023
OHTUMOHOMOABHOMY OPraAHY HOAAEXAAO Bbl OCYLLECTBUTb KOHTPOAD 3Q TOPramu,
NPOBEAEHHBIMU AAST POACYKN UMYLLECTBA — AEOUTOPCKOM 3AAOAKEHHOCTU
OPUANYECKOTO AMLA. TOPI MPOBOANAMUCH B LIEASIX Y AOBAETBOPEHMS MHTEPECOB
KpeAanTopoB AOAKHUKA — OO0 «TOPI-OMTUMA», 3aMHTEPECOBAHHOIO B NMOraLLEeHN
CBOVX UMYLLECTBEHHBIX TPeboBAHNIN K OOO «TOPT-OMNTUMAY.

BmecTe C TeM, B AGHHOM KOHKPETHOM CAYy4YdEe, AHTVUMOHOMOAbHbIN OPIraH BhilLEA 6bl 30
MPEeAEAbl CBOUX MOAHOMOUYMIA C TOUKU 3PEHNS PEAAUIALMM CBOUX LIEAEN B PAMKAX
3AKOHA O 3ALLNTE KOHKYPEHLMM, MOCKOABKY M3 MOTEPUAAOB AEAQ HE CAEAYET, UTO
MPOACYKA AEBUTOPCKON 3AAONKEHHOCTU MOFAQ KAKUM-AMBO 0BPA30M CKA3ATHCS HA
obecnedyeHn KOHKYPEHUMM U (MAN) ee PA3BUTUM HO COOTBETCTBYIOLLIEM TOBOPHOM
PbIHKE.

Takum obpasom, y Kommccnm Baaammmpckoro YPAC Poccum OTCYTCTBYIOT MPABOBLIE
OCHOBQHUSI AAST PACCMOTPEHMS YKAAODBI . K<...> (BX. Ne 1926-2I1 ot 17.03.2023,
OPUIMHAA), HO AENCTBUSI OPrAHM3ATOPA TOPIrOB - KOHKYPCHOro yrnpaeAstowero OO0
«TOPI" OMTUMA» (OI'PH 1143328001189, MHH 3328495134 , BAOAUMUPCKAS OBA,
BAaraanmMmp, nocenok PTC, 34, od.26) C<...>) Npu OpraH3aumm 1 nposeAEHN TOProe rno
NPOAQYKE UMYLLLECTBA B PAMKAX MPOLEAYPbl BAHKPOTCTBA - AEBUTOPCKAS
3aponkeHHocTb OO0 «TOPI OMNTUMA»: K OOO "BUTM" HoMmHAAOM 889 817,05 pybaen
(coobuenre EQPCE 10206969 o1 30.11.2022, AoT Ne 2) B nopsiAKe, YCTAHOBAEHHOM
ctatben 18.1 PepepanbHOro 3aKoHa ot 26.07.2006 Ne135-P3 «O 3aLLUTE KOHKYPEHLIMNY,

Takmm 0B6pa30oM, PYKOBOACTBYSICb YACTbIO 1,2,4,5 ctatby 18.1 PepepAAbHOro 3aKOHA



oT 26.07.2006 Ne135-03 «O 3aLumTte KoHKypeHUmmn», Kommccus Baaammmpckoro YPAC
Poccuum,

PEeLNAQ:

OCTaBUTb HE3 PACCMOTPEHUS XKAAODY K<...> (BX. Ne 1926-21 o1 17.03.2023, OPUTMHAA),
HO AEVCTBUSI OPraHN3ATOPA TOPIroB - KOHKYPCHOrO yrnpaeAsitoLlero OOO «TOPI
OMTUMA» (OI'PH 1143328001189, HH 3328495134 , BAaaAMUpcKkas 06A, BAaanmMmp,
nocenok PTC, 34, o¢.26) C<...> nNpu OpraH13aumm 1 NpoBEAEHNM TOPIOB Mo MPOAOKE
MMYLLECTBA B PAMKAOX MPOLEAYPbl BAHKPOTCTBA - AEBUTOPCKAS 30A0AKEHHOCTE OOO
«TOPI OMNTUMA»: K OOQO "BUIM" HommHaAom 889 817,05 pybaen (coobuieHmne EQPCH
10206969 o1 30.11.2022, AOT Ne 2) B CBSI13U C OTCYTCTBMEM Y KOMUCCKM BAQANMUNPCKOrO
YOAC Poccmm NpaBOBbIX OCHOBAHKIN AAS PACCMOTREHMS XKAAODbBI B COOTBETCTBUM CO
ctatben 18.1 PepepaAbHOro 3aKOHA OT 26.07.2006 Ne135-P3 «O 3aLLUTE KOHKYPEHLMM»,

[NpeaceapaTenb Kommncemm <...>
YaeHbl Kommncenn: <...>
<..>

PelueHmne MmoxkeT 6biTb 06>KAAOBAHO B Cy,A,e6HOM nopsAKe B TedeHne Tpex Mmecsiuens CO
AHS ero rnpnHsITUS.



