PELLEHUE
r. YAQH-YAD Aeno Ne 05-11/12-2018
Pe30AI0TMBHAS YOCTb pelleHns obbsieaeHa 13 dperpans 2019 roaa.
[MOAHBIN TEKCT pPELLEHNS M3rOTOBAEH 27 derpanst 2019 roaa.

Komuccus YnpaeaeHns QeaepAAbHOM AHTMOHOMOABHOW CAYXKObl Mo Pecnybamke Bypsmmna (aanee
no TekcTy - bypstckoe YOAC Poccui) No PACCMOTPEHUIO AEAQ O HOPYLLUEHUN AHTVIMOHOMOABHOMO
3AKOHOAQTEABCTBA B COCTABE:

<...>,
B OTCYTCTBME HAOANSXKALLE YBEAOMAEHHbIX OTBETYMKA <...> N 3ASBUNTEAS] (0]0]0) «5-KOPMAHOB»,

paccmoTper Aeno Ne  05-11/12-2018 noO  NPUSHOKAOM  HOPYLWEHUST  UHAUBUAYOAbHBIM
NPEANMPUHUMATEAEM <...> MYHKTA 1 cTaTbM 14.6 PepepAAbHOro 3akoHA OT 26.07.2006 Ne 135-03 «O
3ALUMTE KOHKYPEHUMMN» (AOAEE — 3AKOH O 3ALLMTE KOHKYPEHLMN),

YCTAHOBUAA:

B Bypsrckoe YOAC Poccum AAS MPOBEPKN U MPUHSITASI MPABOBOrO PeLleHUs MOCTYMUAO 3ASIBAEHUE
OO0 «bkapmaHos-A» (Bx.0T 28.05.2018 Ne 3326) HO NPEAMET BbISIBAEHWS MPU3HAKOB HAPYLLUEHMUS
PepAepaAbHOrO 3aKOHA «O 3aWUTE KOHKYPEeHUMm» oT 26.07.2006 Ne 135-O3 (panee - 30KOH O
30WUNTE  KOHKYPEHLUMN) B AENCTBUSX UMHAMBUAYOABHOIO MPEANPUHMATEAST <...> B YACTU
HEeAOBPOCOBECTHOM KOHKY P EHLMM.

3 COAEPIKAHMS 3ASIBASHUSI CAEAYET, YTO OOWECTBO OBAAAQET UCKAIOYUMTEABHBIM MPOBOM HAO
TOBAPHLIM 3HAK «5 KApMANoB» Mo cBmaeTeAbCcTBy Ne 265328 B oTHOWeEHUM 25,35,39,42 KAQCCA U B
YOCTHOCTM CAEAYIOLUMX TOBAPOB: OAEXKAQ, FTOAOBHbBIE YBopbl. OO0 «5 KAPMAHOB-A» N3BECTHO, YTO
MHAMBUMAYOABHBIN MPEANPUVHUMATEADL <...> HE3AKOHHO WCMOABb3YET YKA3OHHbIY TOBAPHbBIM 3HAK B
TOProBOM LEHTPE «BMOAQ» <...>, PACMOAOXEHHBIM B I.KaxTa PecnybAnkn Bypsmus, peaAmnayowmx
OAEXKAY, B TOM YNCAE N3 MATEPUAAD AXKMHCH. MeXay TeM, NPABOOBAAAATEAb HE COCTOUT B KAKMX-
AMBO AOrOBOPHBIX OTHOLLEHWMSIX, C MPEAOCTABAEHMEM MPABA MCMNOAb3OBAHMST TOBAPHOMO 3HAKA «5
KapMaNOB» C NPEANMPUHUMATEAEM <...> K 3ASBAEHMIO MPUAOXKEHBI PEKAAMHbBIM AUCTOK 1N KACCOBbIN
4yeK MPeANPUHUMATEAS <...>.

N3 npeACTABAEHHbBIX MMCbMEHHbBIX MOSICHEHU <...> (BX. OT 10.07.2018 Ne 4339) CAEAYET, YTO B CBOEMN
AESTTEABHOCTU HE WCMOAb3yeT abbpernatypy «5 KAPMOHOB-A», AQHHbLIM QAKT MOATBEPIKAQET
BbIBECKOW HA TOProBOM TMABUABOHE, BbLIKOMMPOBKOM CANTA WMHTEPHET pecypca, poTorpadpuen
LEHHMKOB HA MPOAYKLMIO, KOMM KACCOBOrO Yeka, GOTOrpadren BbIBECKM TOPrOBOro NABUMAbBOHA.

Mo pes3yAbTaTaM paccMoTPeHUs 3aseAaeHns OO0 «5 kapmaHos-A» bBypstckum YOAC Poccum
27.08.2018 mnsaaH npukaa Ne 56 «O BO3BY>KAEHUN AEAT U CO3AQHM KOMMCCUM MO PACCMOTPEHMNIO
AEAQ O HOPYLIEHNN OHTMMOHOMOABHOIO 3aKOHOAOTEABCTRBA», 11.09.2018 BHIHECEHO ONMPEAEAEHNE O
Ha3HadyeHnn aena Ne 056-11/12-2018 © HApyLIEHUM QAHTUMOHOMOABHOIMO 3AKOHOAGTEABCTBA K
paccmMoTpeHuio. Aeno Ne 05-11/12-2018 HasHaA4eHO K paccMoTpenunto Ha 09.10.2018 B 10 yac. 00
MMUH.

OO0 «5 KAPMAHOB-A» 1 MPEANPUHUMATEAD <...> MPUBAEYEHDBI K YYOCTUIO B PACCMOTPEHUN ASAQ B
KAYECTBE 3ASBUTEAS 1 OTBETYNKA COOTBETCTBEHHO.

Ha paccmotpennn HacTosero aena 09.10.2018 <...> MOSICHUAQ, 4YTO MOCAE TOrO, KAK MOAYYUAC
npeteH3nto OO0 «5 KAPMAHOB-A» O NPEKPALLEHN HE3AKOHHOIO MCMOAB3OBAHKS TOBAPHOIO 3HAKA
«5 kapmaNoB» MyTeM YAQAEHUST €ro C BUTPWHBI OYyTVKA, PEKAOMHbIX HOCUTEAEWN, BbIBECOK,
BHYTPEHHENO OQOPMAEHUS MOMELLEHUN, PEAAUIYEMON MNPOAYKUMN, <...> COMOCTOSITEABHO M 3Q
CBOW CYET YAQAMAQ AQHHOE OBO3HAYEHME UAM CXOAHOE C HUM AO CTEMEHM CMELLEHUS



ob603HAYEHME C MATEPUAAOB, KOTOPbLIMY COMPOBOMAAAOCH OKA3AHWME YCAYF, B TOM 4YUCAE C
AOKYMEHTALMM, PEKACMbI, BbIBECOK, 4YTO TMOATBEPKAAETCSI MPEACTABAEHHBIMU B  MOTEPWAADI
HOCTosILErO AeAd nosicHeHusmn oT  10.07.2018 (Bx. Ne 4339), ot 01.10.2018 (BXx. Ne 6181).
AEeSITEABHOCTb TOProBOW TOYKM C MPUMEHEHNEM TOBAPHOIO 3HAKA «5 KAPMAHOB» OCYLLECTBASIAOCH B
nepmnoaA ¢ 04 anpeasino 14 mas 2018. B cooTBeTCTBMM CO CcTaTheN 1252 MpadaaHCKOro koaekca PO
TeebobaHMsg OO0 «5 KapMaHOB-A» BbiAM MCMOAHEHDBI ele A0 15.05.2018 B AOBPOBOABHOM MOPSIAKE
M MCMNOAb3OBAHNE 3APENMCTPUPOBAHHOIO OBLLIECTBOM TOBAPHOMO 3HAKA ObIAO MPEKPALLEHO.
CAeAOBATEABHO, HO MOMeHT obpatlleHus OO0 «5 kapmaHos-A» 28.05.2018 y Bypsrckoro YOAC
Poccmm OTCYTCTBOBAAM OCHOBOHMST BO3BYXKAOTb AEAO O HAPYLEHMM AHTUMOHOMOABHOMO
3AKOHOAQTEABLCTBA.

Bypsrckoe YOAC Poccum B LEAsSX BCECTOPOHHETO M OBBbEKTUBHOMO PACCMOTPEHNS aAend Ne 05-
11/12-2018, pyKOBOACTBYSICb YOCTbIO 1 CTATbM 25 3AKOHA O 3ALMTE KOHKYPEHUMM N COorAdLLlEHEM
o B3ammoaemnctenm GAC Poccrm n PepepanbHOM CAYXKOOM MO MHTEAAEKTY OABHOM COBCTBEHHOCTU,
NATEHTAM U TOBAPHBIM 3HAKAM 3AMNPOCUAO Y DepepaAbHOM CAYXKObl MO UHTEAAEKTY AAbHOWM
COBCTBEHHOCTN CMNPABKY (3AKAIOYEHNE) O HAAMYMUN/OTCYTCTBMM CXOACTBO AO CTEMEHM CMELLEHUS
0603HAYeEHMNE «BKAPMAHOB», MCMOAB3OBAHHOIO MPEANPUHUMOTEAEM <...> C TOBAPHBIM 3HAKOM,
30PErMCTPUNPOBAHHBIM 30 Ne 265328,

OnpeaenerHrem ot 09.10.2018 aeno Ne 05-11/12-2018 NpUOCTAOHOBAEHO AO MOAYYEHUST By pSITCKAM
YOAC Poccum oT DepepanbHOM CAYXKObl MO MHTEAAEKTYOAbHOM COOCTBEHHOCTM  CMPOBKU
(3AKAOYEHME) O  HOAUMYMM/OTCYTCTBUM  CXOACTBO AO CTEMNEeHM CMeleHnst 0B03HAYeHMe
«SKAPMAHOB», NCMNOAb30OBAHHOIO NPEANPUHUMATEAEM <...> C TOBAPHbLIM 3HAKOM,
30PErMCTPUNPOBAHHBIM 30 Ne 265328,

30.11.2018 @IbY «®eAepAAbHBIN MHCTUTYT MPOMBILUAEHHOW COBCTBEHHOCTV» MPEACTABUAO CMPABKY
(ex. Ne 7517) O cTeneHn CxoaCTBA OOO3HAYEHWS, UCMOABIYEMOrO MPEAMPUHMATEAEM <...>, C
TOBAPHbBIM 3HAKOM MO CBMAETEABCTBY Ne 265328,

Onpeaeneniem ot  17.12.2018 paccmoTtpeHne aena  Ne  05-11/12-2018 BO30OHOBAEHO,
PACCMOTPEHNE AEAA HO3HAYEHO HA 17.01.2018 Ha 144.00 MUH.

17.01.2018 Kommccusa BbHECAQ OnpeaAeneHre 06 OTAOXKEHUM PACCMOTPEHNS AEAQ B CBSIBM C
MPUHSITMEM HOCTOSILLErO 3AKAKOHEHNSI 06 OBCTOSITEABCTBAX AEAQ.

Ha paccMoTpeHMe HACTOSIWEro AeAQ, cocTtoselMMcst 13 oeppans 2019 roaa 3asBUTEAD U
OTBETYMK HE NPEACTABUAN MUCbMEHHBIE MOSICHEHNSI M AOKA3ATEABCTBA B OTHOLLEHU OBCTOSITEABLCTB,
M3AOXKEHHbBIX B 3AKAIOHEHNN 0B OBCTOSITEABCTBAX AEAQ.

Komuccug, paccmoTtpes A€AO B NMOPSAKE FAGBbl 9 30KOHO O 30WUTE KOHKYPEHUUN, UCCAEAOBOB
AOKCQ3ATEABCTBA MO AEAY O HOPYWEHMU OHTUMOHOMOABHOIO 30GKOHOACTEAbCTBA NPUWIAG K
CAEAYIOWUM BbIBOACM.

CoradacHo nyHKTy 5.1. ctatbk 45 3AKOHA O 3ALMUTE KOHKYPEHLMU MPU PACCMOTPEHUN ASAD O
HAPYLLIEHUN OHTMMOHOMOABHOIO 3AKOHOAOQTEABCTBA QHTUMOHOMOABHBI OPIaH MPOBOAUT QHAAMS
COCTOSHUNS KOHKYPEHUUM B OObeMe, HEOBXOAUMOM AAS MPUHSTUS PEeLIEHNsST O HOAUYMU UAN OO
OTCYTCTBUM HAPYLLEHNS AHTUMOHOMOABHOIO 30KOHOAQTEABCTBA.

B cooteetcTBMM C TpeboraHusamu nyHKToB 1.3, 10.6 TOpsiAKO MPOBEAEHUST OHAAM3A COCTOSHWS
KOHKYPEHUMM HAO TOBAPHOM PbIHKE, yTBEPXKAEHHOrO npukazoM PAC Poccum ot 28.04.2010 Ne 220,
BbIA NPOBEAEH OHAAN3 COCTOSHMSI KOHKY P EHUMM HO TOBAPHOM PbIHKE, BKAKOYAOLLIMIN:

- ONPEeAEAEHNE BPEeMEHHOMO MHTEPBAAQ MCCASAOBAHMS TOBAPHOIO PbIHKA;
- onpeAeAeHNe MPOAYKTOBbIX MOAHNL, TOBAPHOIO PbIHKAL;

- onpeaAeneHne reorpaPUYecKnX rpaHML, TOBAPHOIO PbIHKA;



- onpeAeAeHne COCTABA XO3SMCTBYIOLMX CyBObEKTOB, AENCTBYIOLLMX HO TOBAPHOM PblHKE, B 06beme
YCTOHOBAEHMST DAKTUYECKMX KOHKYPEHTHBIX OTHOLLUEHUI MEXAY XO3SMCTBYIOWMM CyObekToB, B
AENCTBUSIX (BE3AENCTBUN) KOTOPOro OBHAPYIKEHDBI MPUIHAKN HEAOBPOCOBECTHOM KOHKYPEHUMN, U
XO3SMCTBYIOLLMM CYOBEKTOM, KOTOPOMY YKA3OHHBIMUA AENCTBUSIMU (BE3AENCTBUEM) NMPUYMHEHDB AN
MOryT OblTb MPUYMHEHBI YObITKM AMOO HOHECEH VAU MOXKET ObilTb HOHECEH BpEA €ro AEAOBOMN
penytaumm.

[0 MTOramM AHAAM3A COCTABAEH AHAAUTMYECKMI oT4eT oT 17.01.2019.

B pesyAbTaTE UCCAEAOBAHKS, NPOBEAEHHOIO 30 nepsoe noAyroame 2018 road, YCTAOHOBAEHO, YTO
<...>, OCYLLECTBASIOLLAS PO3HUYHYIO TOPIOBAKD AXKMHCOMKM B CTALUMOHAPHOM OBbeKkTe B I. Kaxte 1
OO0 «5 kapmaHos-A» (MHH 5008034850), ocyLLECTBASIOLLIEE AESITEABHOCTb MO PO3HNYHOW TOPIrOBAE
yepe3 CeTb MAra3MHOB B 3AMNAAHOM 4YacTn Poccumckom Peapepaumn, a TAKKE 4Yepes CceTb
NHTEPHET, C BO3MOXXHOCTbIO AOCTOBKM B I. KSXTy, SBASKOTCSI XO3SMCTBYIOLWMMM CyObekTaMm-
KOHKYPEHTAMM HO GEAEPAABHOM PbIHKE PO3HUNYHOM TOPIOBAM OAEXKAON.

MaTepuranamm Aena noatTeepaaeTcs, 4yto OO0 «5 KAPMAHOB-A» HO OCHOBAHUW AULEH3NOHHOIO
poropopa ot 05.07.2011 Ne PAO0083593 seAsieTcsl MPABOOOAOAOTEAEM TOBAPHOMO  3HAKA
«5kapMaNOB», 30PErMCTPUPOBAHHOIO B FOCYACPCTBEHHOM PEECTPE TOBAPHBLIX 3HAKOB WM 3HAKOB
obcAy>kmaHnsg Poccuinckon Peapepaunm 16.03.2004, cenaetenbctso Ne 265328 B OTHOLLEHWUMU
ToBapoB 25 n 35 kanaccos MKTY, a UMEHHO: oAeXAd, OByBUM 11 TOAOBHbIE YOOPLI 13 AXKMHCOBOW
TKOHW; N3yYEeHME PbIHKA, MCCAEAOBAHMS B OBAQCTN B13HECA, AEAOBAST SKCNEPTU3A, AreHTCTBA Mo
MMMNOPTY-3KCMOPTY, MO KOMMEPYECKOW WMHOOPMALMN; AEAOBAST MHOOPMALMS, MPOABMMKEHNE
TOBAPOB M KOMMEPYECKME Onepaumm, CBS3AHHbBIE C OMTOBOM U PO3HUYHOM TOPIrOBAEW;
CHABXXEHYECKME YCAYTU AASI TPETBUX AWML, MOMOLLb MO YMNPABAEHMIO MPOMbBILLAEHHBIMU VAN
KOMMEPYECKMMU onepaunsiMm, AEMOHCTPALMS TOBAPOB, AYKUMOHHAS NPOAOYKA,
PACMNPOCTPAHEHNE OBPA3LOB, YCAYIM MOAHEKEHLLMKOB AASI PEKAQMbBI AW MPOOABUMIKEHNE TOBAPOB,
OPraHM3AUMS BBICTABOK M TOPIOBbIX SIPMAPOK B KOMMERYECKNX U PEKAAMHDBIX LIEASIX.

ToBApHbIM  3HAK «5KAPMANOB» MOMMMO WMCMOAHEHUS, 30PErMCTPUPOBAHHOIO B PocnaTteHTe noa
PErMCTPAUMOHHBIM  HOMepOM Ne 265328, 30perncTpupOBaH TAIKOKE MNOA PEMCTPALMOHHBIM
HomepoM Ne 439122 B oTHOLLEHUM TOBAPOR 16, 18 1 41 knaccos MKTY,

N3 3aseaeHnst OO0 «5 KAPMAHOB-A» CAEAYET, YTO MPEAMPUHUMATEAD <...> UCMNOAb3YET TOBAPHbLIN
3HOK OBLECTBA B TOPrOBOM LIEHTPE «BrOAO» <...>, PACMOAOMEHHbIN B ropoae Ksxta PecnybAnka
Bypsttng, peaAmnsytomx OAEXAY, B TOM YACAE 13 MATEPUAAOB AXKMHCHI.

PAKT NCMOAb3OBAHWMS TOBAPHOIrO 3HAKA «5 KAPMANOB» MOATBEPIKAQETCS PEKAOMHBIM AUCTKOM, B
KOTOPOM YKA3QHO CAEAYIOWAST MHPopMAUMS: «Hy>KHbI AXKMHCBHI? [TpuxoamnTe K Ham! Myxcckume,
MKEHCKME, MOAPOCTKOBbIE AMMHCHI «5 KapMaHoB» . KaxTa, TL «Bnoaa», na.18» 1 KOCCOBbIM YEKOM <...
>, 5 kapmaHoe oT 12.05.2018 8 09:41:17 Ha cymmy 1 377,00.

B pamKax pAcCMOTpEHMs HacTosIero aAena Kommccus 3anpocuad y QepAepanbHOM CAY»KObl MO
MHTEAAEKTYQAbHOM COBCTBEHHOCTM CMPABKY (3AKAIOYEHME) O HAAUYMM/OTCYTCTBMM CXOACTBA AO
CTeneHn cmelleHnst obosHayeHne «5 KAPMAHOB», WMCMOAb3OBOHHOMO <...> C TOBAPHbLIM 3HOKOM,
3APErncTPUPOBAHHLIM 3a Ne 265328.

Ha nccaeaoBaHME NPeACTABAEHDBI BbIAV GOTON30BPAXKEHNE PEKACGMHOIO BYKAETA 1 KACCOBbIA YeK,
HQ KOTOPbIX, B TOM YUCAE UAEHTUPULMPYETCSI OB03HAYEHNE «5 KAPMAHOBY,

MpeACTABAEHHOE OBO03HAYEHNE «5 KAPMOHOB» UCTMOAb3YETCSl B OTHOLUEHUN YCAYT, CBSIBOHHBIX C
PEAANIAUMEN  MYXKCKUX, SKEHCKUX, MOAPOCTKOBbIX AXKMHCOB. YKO3OHHBIE YCAYIM  SBASKOTCS
OAHOPOAHBIMY YCAYTOM M CBSIBOHHBIM C HMMU TOBAPAM, AAST MHAMBUAYOANIALUN KOTOPbLIX, B TOM
YMCAE 3APErUCTPUPOBAH TOBAPHBIA 3HAK MO CBUAETEABCTBY Ne 265328, 0 MMEHHO: OAEXAQ U3
AKVHCOBOWM  TKAHMU; MPOABMMKEHME TOBAPOB (AAS TRETBUX AML) U KOMMEpYecKkMe onepaumm,
CBSI30HHBIE C OMTOBOM U PO3HNYHOW TOPTrOBAEI; CHABMEHUYECKNE YCAYTU AAS TRETBNX AKL, (3AKYTKAO
TOBAPOB M obecnedyeHre MNPEeANPUHMMATEAEN TOBAPAMM), BKAKOYEHHbIMM B 25, 35 KAQCCh



MeXKAYHAPOAHOM CKAOCCUDUKALNM TOBAPOB U YCAYT.,

Mo ntoram nccaeporanmnst Proy «PeaepanbHbIN MHCTUTYT MPOMBILUAEHHOM COBCTBEHHOCTW» MPULLAO
K BbIBOAY O TOM, YTO MPEACTOBAEHHOE OBO3HAYEHME SBASIETCSI CXOAHBIM AO CTEMEHN CMELLEHNS C
TOBAPHBIM 3HAKOM MO CBUAETEABCTBY Ne 265328, NOCKOAbKY ACCOLMUPYETCSI C HAM B LEAOM B CUAY
QOHETNYECKOIO CXOACTBA SAEMEHTOB «SKAPMAHOB»/ «5SKapMANOB».

Takmm 06pasomM, Kommccust NpPUXOAMT K BbIBOAY, 4YTO MPEANPUHMMATEAb <...> 12.05.2018
OCYLLECTBASIAQ TOPIOBYIO AESTEABHOCTb MOA ODO3HAYEHMEM, CXOAHOIO AQ CTEMEHW CMeELleHWs C
TOBAPHBIM 3HAKOM «5 KAPMANOB», YTO TAKXKE HE OCMAPUBAETCS CAMMM MNP EANPUHAMATEAEM.

COrAQCHO NyHKTY 7 CTOTbM 4 3AKOHA O 3ALUNTE KOHKYPEHUMU KOHKYPEHLWS - COMepHUYEeCTBO
XO3SMCTBYIOLUMX CYOBEKTOB, MPW KOTOPOM CAMOCTOSITEABHBIMU  ASACTBUSMN  KODKAOIO N3 HUX
NCKAKOYOETCST UAW OTPAHNYMBAETCS] BO3MOYKHOCTb KAMKAOTO U3 HUMX B OAHOCTOPOHHEM MOPSAKE
BO3AENCTBOBATb HO OBLLME YCAOBMS OOPALLIEHMS TOBAPOB HO COOTBETCTBYIOLLEM TOBAPHOM PbIHKE.

K Poccumckon Peapepaumn MPUMEHSIOTCSI NMOAOXKEHNST KOHBEHLMU MO OXPAHE MPOMbBILLAEHHOW
CcOBCTBEHHOCTM (3aKAKOYeHA B [Napmke 20.03.1883).

Cratbenn 10 bis MNMapmykckom KOHBEHUMM MO OXPAHE MPOMbBILLAEHHOWM COBCTBEHHOCTM OMPEAEAEHO,
YTO  QAKTOM  HepAOBPOCOBECTHOM  KOHKYPEHUMU  CYUTAETCSI  BCSIKUM QKT KOHKYPEHLMU,
NPOTVBOPEYALLMIA YECTHBIM OBbIYASIM B MOOMBILLAEHHBIX 11 TOPTOBbIX AEAQX. B YOCTHOCTM, NOAAEKAT
30MNpeTy BCE AENCTBMS, CMOCOBOHbIE KAKMM Obl TO HU ObIAO CNOCOBOM BbIZBATH CMELLEHME B
OTHOWEHUM  MPEANMPUSTTUS,  MPOAYKTOB  UAM  MPOMBILLUAEHHON UAWM  TOPrOBOW  AESTTEABHOCTU
KOHKYPEeHTA,

B cooteetctBMM C nyHKTOM 1 ctatbk 14.6 3AKOHA O 3ALMTE KOHKYPEHUMM He AOMYyCKAEeTCS
HEAODPOCOBECTHAST KOHKYPEHLMST MyTEM COBEPLLUEHMST XO3SMCTBYIOWMM CYyObEKTOM AENCTBUMN
(6e3AeNCTBUS), CMOCODOHBIX BbI3BATb CMELUEHNE C AESITEABHOCTBIO XO3SMCTBYIOLLEro CybObeKkTa-
KOHKYpPEeHTa AMBO C TOBAPAMM WAMU  YCAYrAMU, BBOAMMBIMM  XO3SIMCTBYIOLLUMM CYyBbEeKTOM-
KOHKYPEHTOM B MPAXKACQHCKMI O0BOpPOT HA Tepputopumn Poccumckomn Peapepaunn, B TOM YUCAE
HE3AKOHHOE WCMOAb30BOHME OBOO3HAYEHUS], TOMAECTBEHHOrO TOBAPHOMY 3HAKY, OUPMEHHOMY
HOMMEHOBAHWIO, KOMMEPYECKOMY OBO03HAYEHNIO, HOMMEHOBAHMIO MECTA MPOMCXOMAEHMS TOBAPA
XO3SMCTBYIOLLETO CYyObEKTA-KOHKYPEHTA AMBO CXOAHOIO C HMKW AO CTEMEHW CMELLEHMUS, MyTEM €ro
PA3MELLEHMS HO TOBAPAX, STUKETKAX, YMAKOBKAX MAM MCMOAB3OBAHMS MHBIM OBPA30M B OTHOLLEHNMN
TOBAPOB, KOTOPbIE MPOACKOTCST AMOO KHbIM OBPA30OM BBOASITCSI B MPAMAQHCKMA 0BOPOT HA
Tepputopun Poccuinckon Peaepaumn, a TaAKOKE MyTEM €ro UCMOAb3OBAHUS B MHOOPMALMOHHO-
TEAEKOMMYHUKALUMNOHHOM CeTU "MHTEPHET", BKAIOYAS pA3MeELLEHNE B AOMEHHOM MMEHN U MPU APYMNX
cnocobax aapecaumn.

COrAQCHO MyHKTY 9 cTaTh 4 3AKOHA O 3AWUTE KOHKYPREHUMN HEAODBPOCOBECTHAST KOHKYPEHLMS -
AOBbIE AEVCTBUST XO3SMCTBYIOLLMX CYOBbEeKToR (rpynnbl AWL), KOTOPbIE HAMPABAEHB HA MOAYYEHVE
NMOEVIMYLLECTE MPU  OCYLWECTBAEHUUN MPEANPUHUMATEABCKOWN  AESITEABHOCTW, MNPOTVBOPEYAT
30KOHOAQTEABCTBY Poccuinckon @eapepaunn, o0BbHASM  AEAOBOrO  0B0OPOTA, TPEOOBAHUSIM
AOBPOMOPSIAOYHOCTU, PAIYMHOCTV U CIPABEAAVNBOCTU 1 MOUYUNHUAN UAU MOTYT MPUYUHUTE Y ObITKA
APYTMM XO3SIMCTBYIOLLMM CYBBEKTAM - KOHKYPEHTAM AMBO HAHECAU WMAM MOTYT HOHECTU BPEA UX
AEAOBOM penyTaunmn.

AHTUMOHOMOABHOMY ~ OPFaHY  AAS  KBOAUDUKALMU  ASUCTBUM  XO3SMCTBYIOWEro  CcybbeKkTa
HEeAODPOCOBECTHON KOHKYPEHLUMEN HEOBXOAMMO, YTOBbl ST ASNCTBUSI B COBOKYMHOCTY OTBEYOAM
CASAYIOLM YCAOBUSIM:

- BbIAU HAMPABAEHbBI HO MOAYYEHME NP ENMYLLECTB B MNP EANPUHNMATEABCKOW AESITTEABHOCTU;

- MPOTUBOPEUYNAN AEWCTBYIOLLEMY 30KOHOAOTEABCTBY, AMOO HE COOTBETCTBOBAAM OObMASM
AEAOBOro 060pOTA, TPEBOBAHMSIM ACDPOMOPSIAOYHOCTH, PA3YMHOCTU N CMIPABEAAUBOCTU;

- MPNYNHUAN AU NMEAN PEAAbHYIO BO3MO>KHOCTb NPUYNHNTD Y6bITKl/I KOHKYPEeHTAM.



O6CTOSITEABCTBA U MOTEPUMAABI HACTOSILLENrO AEAQ CBUMAETEABCTBYIOT O TOM, 4YTO AENCTBUS
NP EeANMPUHMMATEAS] <...> OTBe4HAKOT BCEM NMPUN3HAKAM HeAO6pOCOBeCTHOl7| KOHKYPpeHUNN.

AencTeng NPEeANPUHUMATEAST <...>, BbIPA3MBLUMECST B MCMOAb3OBOHUM B CBOEW AESITEABHOCTU
obo3HAYEHUN «5 KAPMAHOB», CXOAHbIX AO CTEMEHM CMELWEeHNsT C TOBAPHbIM 3HAKOM MO
cenaeTenbctey Ne 265328, npasoobaraaaTteneMm Kotoporo seasietcst OOO  «5KapMaHOB-Ax,
NPOTVBOPEYAT 3AKOHOAQTEALCTBY Poccuinckon @eapepaumm, obbdasM  AEAOBOro  0BopOoTa,
AOBPOMOPSIAOYHOCTU, PA3YMHOCTU 1 CAPABEAAMBOCTU U MOFYT MPUYUNHNTD YOBITKN XO3SMCTBY OLLIMM
CyBbeKkTAM - KOHKYPEHTAM.

AencTens NMPeAnPUHUMATEAST <...> OblAM  HAMPOBAEHb HA TMOAYYEHME MPEeUMYLLECTB MNpu
OCYLLECTBAEHUMN MPEANPUHNMATEABCKON AESITEABHOCTY HAA KOHKYPEHTOM U BBIDA3UAUCH B TOM, YTO
OTBETYNK HE OCYLLECTBASA AULIEH3VNOHHBIE MAQTENM, MPU STOM HE3AKOHHO MCMOAB3OBOA TOBOPHbIM
3HAK «5 KapMaNoB» MO CBUAESTEABCTBY Ne265328, B pe3yAbTATE YEro MMEA BO3MOYKHOCTb CHUMKEHMS
LIeHbl HO CBOU YCAYTU MO PO3HUYHOM TOPrOBAE AXKMHCOBOM MPOAYKLMN,

Kpome Toro, AQHHbIE AEVNCTBUSI MOTYT MPUYUHNTD Y OBITKM XO3SMCTBYOLLEMY CyObEKTY - KOHKYPEHTY B
amue OO0 «5 KAPMAHOB-A» U MOTYT HOHECTU BPEA €ro AEAOBOMN PENYyTAUMM B YHOCTU OTBAEYEHMUS
NOTEHUMAABHBIX MOTPEBUTEAEN AXKMHCOBOWM MPOAYKUMM, MOCKOAbKY TOBAPHbLIN 3HAK «5 kKapMaNoB»
no cemaetenbcTsy Ne 265328 OOO «5 KAPMAHOB-A» LUMPOKO U3BECTEH M 3ABOEBAA OMPEAEAEHHbBIN
CEermMeHT NoTPEbUTEABCKOrO PbIHKA.

Takum  obpasomM, KomMuCCUsT MPULWLAC K BbIBOAY, YTO AEWCTBUS MNPEANPUHUMATEAS <...>
BbIDA3MBLLUMECST MCMOAB3OBAHNMN B CBOEN AESTEABHOCTM OBOO3HAYEHMS «5 KAPMAHOB», CXOAHbBIX AO
CTeNneHn CMEeLlEeHMsT C TOBAPHBIM 3HAKOM MO CBUMAETEALCTBY Ne 265328, nmpaBoobBAOAATEAEM
KoToporo seasieTcs OO0 «5KAPMAHOB-A» CAEAYET PACCMATPMBATL KAK QKT HEAODDPOCOBECTHOMN
KOHKYPEHLWW, 3arnpeLLEHHbIN MyHKTOM 1 cTaThen 14.6 3aKOHA O 3ALUMTE KOHKYPEHLMN,

B HacTosee Bpemsi NPeANPUHUMATEAb <...> He WCMOAb3YET B CBOEN MNPeANPUHUMATEABCKOM
AESTEABHOCTU OB0O3HAYEHNE «5 KAPMAHOB», CXOAHBIX AO CTEMEHMU CMELLEHUS C TOBAPHBIM 3HOKOM MO
cBMAETEABCTBY Ne 265328, MOCKOABKY M3 MPEACTABAEHHBIX MUCbMEHHBIX MOSICHEHUIN <...> CAEAYET,
YTO MOCAE BbICTOBAEHHOW npeTeH3nm OO0 «5 KAPMAHOB-A» O MPEKPALLEHNN HE3AKOHHOIO
MCMOAB3OBAHMST TOBAPHOIO 3HAKA, MPEANMPUHUMATEAEM OblAU  YAQAEHB BCE OBO3HAYEHMS
MAEHTUOUUMPYIOWME «5 KAPMOHOB», TO €CTb AESTTEABHOCTb TOPIMOBOM TOYKM C MNPUMEHEHVEM
TOBAPHOrO 3HAKA «5 KApMANOB» OCYLLECTBASAOCH B nepuoa ¢ 04 anpeas no 14 mas 2018 roaa.
CAeAOBATEABHO, Y KOMUCCUM OTCYTCTBYIOT OCHOBOHMST AAST BBIAQYM MPOEANMUCAHMUSI.

PyKOBOACTBYSICb CTATbEN 23, YOCTbO 1 cTaTbK 39, YacTamm 1 —4 ctathm 41, YacTblo 1 cTaTbK 49
PepepanbHoro 3akoHa o1 26.07.2006 Ne 135-03 «O 3awmTe KOHKypeHUMm», Kommccus

PELLINAA:

1. MPW3HaTbL QKTOM HEeAODBPOCOBECTHOM KOHKY P EHLMMN AENCTBMS UHAMBUAY QABHOIO
NPEANPVHUMATEAS <...>, BbIDO3MBLLUMECST B MICMOAB3OBAHNM B CBOEW AESITEABHOCTU OB03HAYEHUS «5
KOPMQAHOB», CXOAHBIX AO CTEMEHU CMELUEHMSI C TOBAPHbBIM 3HAKOM MO CBUAETEAbCTBY Ne 265328,
nEaBooBAaAaTEAEM KOTOPOTrO siBASIETCSI OOO «5KAPMAHOB-A», YTO HOPYLIAET TPEOOBAHMS MYHKTA 1
ctaTten 14.6 DeAepAAbHOro 3aKOHA OT 26.07.2006 r. Ne 135-03 «O 3aWMTE KOHKYPEHLMMNY.,

2. OCHOBOHWSI AASI BBIAQYM MNP EeArnMCaHms OTCYTCTBYIOT.

3. Hanpaentb HacTosilee peuweHne Kommccum ynOAHOMOYEHHOMY AOAXKHOCTHOMY AMLY  AAS
BO3DOY>KAEHNS AEAd 00 AAMUHUCTOATUMBHOM MPABOHAPYLUEHNM, OTBETCTBEHHOCTb 30 KOTOpOe
npeAycMoTpeHa YacTelo 1 ctatbh 14.33 KoAll PO.

<...>

PelueHne MoxkeT 6biTb O6YKAAOBAHO B TEYEHME TPEX MECSILEB CO AHSI €r0 MPUHSTUS.



MNpumedyaHne. 3a HEBBINOAHEHME B YCTOHOBAEHHBIM CPOK 30KOHHOMO PeLleHNsT OHTUMOHOMOABHOIO
opraHa 4acteto 2 crtatem 19.5 Koaekca Poccunckon Peapepaumm 06 AAMUHUCTPOTUBHBIX
NP ABOHAPYLEHUSIX YCTAHOBAEHO AAMUHUCTPATUBHASI OTBETCTBEHHOCTb.

MPUBAEYEHME K  OTBETCTBEHHOCTM, MPEAYCMOTPEHHON  30KOHOAGTEAbCTBOM  POCCUIMCKOWM
depepaunm, He OCBOBOXKAAET OT OBSI3AHHOCTU UCMOAHUTD PeLleHNe AHTUMOHOMOABHOIO OPIrAHA.



