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PEWWEHWE
Mo A€AY O HOPYLEHUN 30KOHOAQTEALCTBA O PA3MELLEHUN 30KOA30B
Ne-688-04/2013
09 Aekabps1 2013 roaa r. Baaaymmp
Pe3oAotmBHas YaCTb peLueHvst orAalueHa 09.12.2013

Komucecunsa BAaammmpckoro Y OAC Poccuim MO KOHTPOAKD B ChHEPE PAIMELLEHNS
30Ka30B (AaAee — KoMmunccust) B COCTOBE

[MpeaceaaTenst Kommccumu:
— WN.0 BAMECTUTEASI PYKOBOAUTEAST Y MPABAEHMST — HOHOABHMKA OTAEAQ,
yAaeHoB Komuccum:
— FAQBHOIro CrneuroAnCTa-aKkcnepTa,
— CMNEUMOANCTA-3KCMNEePTA,

HQ OCHOBQAHWM YaCTK 3 cTaTb 60 PepepanbHOro 3akoHa Ne 94-O3 ot 21.07.2005 «O
PA3MELLEHNM 30KA30B HAO MOCTABKM TOBAPOB, BbINMOAHEHME PABOT, OKA3AHNE YCAYT AASI
FOCY AQPCTBEHHBIX M MYHUUMMNAABHbBIX HY>KA» (AQAEE - 3AKOH O PA3MELLEHN 3AKA30B) U
AAMVNHNCTPATUBHOIO pernameHTa PeaepaAbHOM AHTUMOHOMOABHOM CAY>KObI MO
MCNOAHEHUIO FTOCY AQPRCTBEHHOW QYHKLMM MO PACCMOTPEHNIO YXAAOD HO AENCTBUS
(6e3AenNCTBME) 3AKA3YMKA, YIIOAHOMOYEHHOO OPraHA, CNELMAAN3NPOBAHHOMN
OPraHM3AUMM, KOHKYPCHOM, AYKLUMOHHOM MAM KOTUPOBOYHOW KOMUCCUM NPU
PA3MELLEHMM 30KA3A HA MOCTABKY TOBARA, BbINOAHEHME PABOT, OKA3AHNE YCAYT, B TOM
4YUCAE MPU PA3MELLEHNN 3AKA30B HA SHEPIOCEPBUC, AASI FOCY AOPCTBEHHDIX,
MYHULUMMNAABHBIX HYXKA, HY>KA BIOAXKETHBIX YYPEXKAEHUIN, YTBEPIKAEHHOIO Npukazom GAC
Poccimm Ne 498 o1 24.07.2012 (AQAE€ - AAMUHUCTPATUBHBIV PEFAAMEHT) PACCMOTPEAA
»Kanoby A0 «Mepkypumn» (MockoBcKast OBAACTb) HO AENCTBMSI KOMUCCUM  MPU
NPOBEAEHNM OTKPBITOrO AYKUMOHA B SAEKTPOHHOW GOPME HA MPABO 3AKAKYEHWS
FOCYAQPCTBEHHOIO KOHTPAKTA HAO NOCTABKY PblObl U PbIGHBIX MPOAYKTOB AAST HY>KA
PeAePAABHOrO B0 AYKETHOrO YUpeXkaeH s LieHTp peabuantaumm QoHAQ COUMAABHOIO
CTpaxoBaHUST PO «BOABIMHCKNM» B MPUCYTCTBUM MPEACTABUTEAST TOCY AQPCTBEHHOIO
3akasymka OBY LeHtp peabuantaumm GCC PO «BoAbrMHCKMIN» (AOBEPEHHOCTb Ne 16 OT
01.07.2013), 3ageutens 3A0 «Mepkypumn» (posepeHHOCTb Ne 6\ o1 02.12.2013).
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B XxoA€ pACCMOTPEHUST AEAO O HOPYLLEHWM 3AKOHOAATEABCTBA O PA3MELLLEHNMN
3aKka30oB Ne [-688-04/2013 Komumccus

YCTAHOBUAA:

Bo BAaanmmpckoe YDOAC Poccmnm nocTynmaa >xkanoba 3A0 «Mepkypuin» (aanee
— 305IBUTEAD) HO AENCTBUSI KOMUCCUN MPU MPOBEAEHNN OTKPBITOrO AyKUMOHA B
SAEKTPOHHOM POPME HA MPABO 3AKAKYEHUS FOCY AQPCTBEHHOIO KOHTPAKTA HA
NOCTABRKY PbiObl U PLIGHBIX MPOAYKTOBR AAS HYXKA OBY LieHTp peabuamntaumm OCC PO
«BOABIMHCKMNINY,

MO MHEHMIO 3ASIBUTEAS], AYKUMOHHAST KOMUCCMST HEOB OCHOBAHHO MPU3HAACQ BTOPYIO
4ACTb 3ASIBKM HA YHACTUE B OTKPLITOM QYKUMOHE B SAEKTPOHHOM dopme 3AO
«MepKypuin» HECOOTBETCTBYIOLLEN TPEDOBAHUSIM AYKLVMOHHOM AOKYMEHTALMN B CBSI3U C
TEM, YTO AKKPEAUTAUMOHHBIE CBEAEHMST YHACTHUKA HE B MOAHOM COAEPKAT
yyYpeAUTEABHBIE AOKYMEHTBI (OTCYTCTBYIOT CBEAEHMST K YCTaBy OT 22.06.2006 roaq,
3AMNMCb rOCy AQPCTBEHHBIN PEMMCTPAUMOHHBIN HOMEP <...> O KOTOPbIX COAEPIKUTCS B
Bbinnicke 13 EMPKOA), B COOTBETCTBUM C MYHKTOM 5 4aCTW 2 CTATbM 41.4 3AKOHA O
pa3MeLLEHNM 3AKA30B.

3A9BUTEAD HE COTAQCEH C AEVNCTBUSIMUN KOMUCCUM MO OTKAOHEHUIO 3asiBk 3AO
MepKypuin HO y4aCTVE B OTKPBITOM QYKLUMOHE B SAEKTPOHHOW GOpMeE.

CorAacHo nyHkTy 1 ctatbn 41.3 3aKOHA O PA3MELLEHNM 3AKA30B AAST OOECTIEYEHS]
AOCTYNA K YYOCTUIO B OTKPbBITLIX AYKLMOHAX B SAEKTPOHHOW GOPME OnepaTop
SAEKTPOHHOW NAOLLIAAKN OCYLLECTBASIET AKKPEAUTALMIO YYOCTHUKOB PA3MELLEHMS
3aKQA3a.

3A0 «Mepkypuin» NPEACTABMAO B AAPEC SAEKTPOHHOW NAOLLIAAKNA BCE AOKYMEHTHI,
COrAQCHO TpeboraHMSIM CTaTb 41.3 3aKOHA O PA3MELLLEHUM 3AKA30B, MocAe Yero 3A0
«Mepkypuin» BbIAO akKkpeanToBAHO B 2010 roay HO SAEKTPOHHOM NAOLLAAKE.

Kpome Toro, 3asisnutenb B OOOCHOBAHME CBOEW NMO3NLIMM COCAAACS HA Mnucbmo GAC
Poccum o1 03.03.2011 roaa «O pa3bsICHEHUMN OTAEAbHBIX MOAOYKEHNIN DepAEepPAAbHOro
3akoHa Ne 94-O3 «O pasMeLLeHU 3AKA30B. . .»,

Ha OCHOBAHM M3AOXKEHHOIO, 3ASIBUTEAL MPOCUT OTMEHUTD PE3YALTATDI
PACCMOTPEHWSI BTOPbIX YACTEW 3ASIBOK OTKPBITOrO AYKUMOHA B SAEKTPOHHOM GopmMe Ne
0228100001913000086.

B 060CHOBAHME NPABOMEPHOCTN CBOUX AENCTBUN MPEACTABUTEAU
FOCY AQPCTBEHHOIrO 3AKA34YMKA M YNIOAHOMOYEHHOIO OPraHad 3ASIBUAM CAEAYIOLLEE.

3a9BKA YYOCTHMKA PA3MELLEHNS 3aKA3A BbIAQ MPUBHAHA EAMHOM KOMUCCHEN, B
COOTBETCTBUM C NMYHKTOM 1 4acTn 6 cTatbn 41.11 3AKOHA O PA3MELLEHNN 3AKA30B, HE
COOTBETCTBYIOLLEN TPEOOBAHMSIM, YyCTAOHOBAEHHBIM AOKYMEHTAUMEN 06 AYKUMOHE, B
CBSI31 C TEM, YTO OKKPEAUTAUMOHHBIE CBEAEHMST YHACTHMKA PA3MELLEHMS 3AKA3A HE B
NOAHOM OB BbEME COAEPXKUT YUPEANTEABHBIE AOKYMEHTbI (OTCYTCTBYIOT M3MEHEHUSI K
YcTaBy ot 22.06.2006 road, 3anMCb O KOTOPbIX COAEPIKUTCST B BbinMcKke EMPIOA).

B COOTBETCTBUM C NYHKTOM 2 YOCTW 2 cTATbM 41.3 3AKOHA O PA3MELLEHNN 30KA30B
YUYOCTHVK PA3MELLEHNST 3AKA3A AOAXKEH MPEACTABUTb ONEPATOPY SAEKTPOHHOMN
MNAOLLAAKN KOMUIO BBIMUCKNA 13 EAMHOIO rOCYAQPCTBEHHOIO PEECTPA KOPUANYECKMNX



AUL, MOAYHEHHYIO HE pdHee YeM 30 WeCTb MecsiLeB AO AHS O6pCILL|,eHl/I9I C 3asiBA€HNMEM O
ero akkpeAmMTaunn,

B COOTBETCTBMM C MYHKTOM 5 4OCTU 2 CTATbM 41.4 3AKOHA O PA3MELLEHNM 30KA30B B
pEeECTPE YHOACTHMKOB PA3MELLEHMS 3AKA3A, MOAYUYMBLLUMX AKKPEAUTALNIO HO
AAEKTPOHHOW MAOLLAAKE, AOAYMKHBI COAEPIKATLCS KOMUU YYPEAUTEABHBIX AOKYMEHTOB
YYACTHUKA PA3MELLEHMS 3AKA3A.

B COOTBETCTBMM C YACTbIO 9 CTATbM 41.3 AKKPEAUTALMST YHOCTHUKA PA3MELLLEHNS]
3AKA3A HA SAEKTPOHHOM NAOLLLAAKE OCYLLECTBASIETCSI CPPOKOM HA TPW FOACQ C MOMEHTA
HOMPABAEHMST ONMEPATOPOM SAEKTPOHHOWM MAOLLAAKN YHACTHUKY PA3MELLEHMS 3AKA3A.

B cooteeTctBUM C YaCTbo 10 cTATbM 41.3 OTBETCTBEHHOCTb 30 AOCTOBEPHOCTb
MHOOPMALMN, COAEPIKALLENCST B AOKYMEHTAX N CBEAEHUSIX, MPEACTABASIEMbIX B
COOTBETCTBUM C 4ACTSIMU 2 1 10 YKA3AHHOM CTATbM, 30 AENCTBUSI, COBEPLLEHHbBIE HO
OCHOBOHWMM YKA3AHHbBIX AOKYMEHTOB 1 CBEAEHWIA, 30 CBOEBPEMEHHOE YBEAOMAEHNE
onepaTopPA SAEKTPOHHOW NAOLLAAKN O BHECEHUN M3MEHEHUNI B AOKYMEHTBI U CBEAEHUSI,
30MEHY VAU MPeKpALLEHNE AENCTBUST YKA3AHHBIX AOKYMEHTOB HECET YYACTHUK
PA3MELLEHNS 3aKA3A, MPEACTABVBLUMIN TAKNE AOKYMEHTbI M CBEAEHWUSI.

Takmm 06pa30oM, MPU PACCMOTPEHNU EAMHOM KOMUCCUEN BTOPOM YACTU 3ASIBKA
YYACTHMKA pa3smeLllenmnst 3akada 3A0 «Mepkypuiny BbIAO MPUHSITO PELLIEHNE O
MNPW3HAHUM 3ASIBKM HE COOTBETCTBYIOLLEN TPEOOBAHMSIM AYKLMNOHHOW AOKYMEHTALMEN.,

3ACAYLLOB MHEHMSI CTOPOH, M3Y4MB MPEACTABAEHHBIE AOKYMEHTbI, MICCAEAOBOB
AOKO3ATEAbCTBA CTOPOH B PAMKAX BHENAQHOBOM MPOBEPKM, MOOBEAEHHOM B
COOTBETCTBUMM C YaACTbO 5 ctaTtbn 17 PepepanbHoro 3akoHa ot 21.07.2005 Ne 94-03,
KomMumccus MpULAQ K CASAYOLLMM BbIBOAQOM.

CoraacHo yactn 1 ctatbn 41.11 3AKOHA O pA3MELLEHNM 3AKA30B AYKLMOHHAS
KOMMCCUS PACCMATPMBAET BTOPbBIE YOCTM 3A5IBOK HO YY4ACTUE B OTKPBLITOM QYKUMOHE B
AAEKTPOHHOW GOpMeE, A TAKKE AOKYMEHTbI, HOMPOBAEHHbIE 3AKA34YMKY ONepaATOPOM
SAEKTPOHHOM MAOLLAAKM B COOTBETCTBMM C 4ACTbIO 20 cTaTb 41.10 3aKOHA O
PA3MELLEHNM 3AKA30B HO COOTBETCTBME UX TPEOOBAHMSIM, Y CTAHOBAEHHbBIM
AOKYMEHTALMEN 0O OTKPBITOM QYKLUMOHE B SAEKTPOHHOW POPME B OTHOLLIEH/M TOBAPOB,
PABOT, YCAYT, HO MOCTABKM, BBIMOAHEHME, OKA3AHME KOTOPbIX PA3MELLAETCS 3aKA3.

B COOTBETCTBMM C NYHKTOM 2 YOCTU 2 CTATbM 41.3 3AKOHA O pA3MELLLEHNN
3AKA30B YYACTHMK PA3MELLLEHMS 30KA3A AOAXKEH MPEACTABUTb ONEPATORY SAEKTPOHHOM
NAOLLAAKN KOMUIO BBIMMCKN 13 EANHOTO FOCYAQPCTBEHHOIO PEECTPA IOPUANYECKNX
AML, MOAYYEHHYIO HE POHEE YEM 30 LLECTb MECSILEB AO AHSI OBPALLEHNS C 3ASIBAEHMEM O
ero AkKKpeANTaLUUN.

B cooTBeTCTBUM C MYHKTOM 5 4aCTWM 2 CTATbM 41.4 3AKOHA O pa3MeLLEHN
30QKA30B B peecTpe YHACTHMKOB PA3MELLEHMS 3aKA3A, MOAYUMBLUMX AKKPEAUTALMIO HA
SAEKTPOHHOW MAOLLAAKE, AOAMKHBI COAEPIKATLCS KOMUN YYPEANTEABHBIX AOKYMEHTOB
YYOCTHVKA pA3MeLLeHMs 3aKasal.

B cooTtBeTCTBUM C 4ACTbIO 9 CTATbM 41.3 AKKPEAUNTAUMST YHOACTHUKA PA3MELLEHUS
30QKA3A HA SAEKTPOHHOM NAOLLAAKE OCYLLECTBASIETCSI CPOKOM HA TPW FOAQ C MOMEHTA
HAMPABAEHUST ONMEPATOPOM SAEKTPOHHOW MAOLLAAKM YHACTHUKY PA3MELLEHMST 3AKA3A.

B cootBeTcTBMM Cc YaCTbIO 10 cTaTbK 41.3 OTBETCTBEHHOCTb 34 AOCTOBEPHOCTb



NHOOPMOALMK, COASPIKALLENCST B AOKYMEHTOX 1 CBEAESHUSIX, MOEACTOBASIEMbIX B
COOTBETCTBUM C 4ACTSIMU 2 1 10 YKA3AHHOM CTATbU, 30 AEVCTBUS, COBEPLLUEHHbIE HO
OCHOBOHUW YKO3AHHBIX AOKYMEHTOB 1 CBEAEHUIN, 30 CBOEBPEMEHHOE YBEAOMAEHNE
ONepaATOPA SAEKTPOHHOM NAOLLLAAKN O BHECEHUN U3MEHEHNIN B AOKYMEHTbHI U CBEAESHUS,
3AaMEHY AU NPEKPALLeHNe ASNCTBUST YKA3OAHHBIX AOKYMEHTOB HECET YYACTHMK
PA3MeLLEeHMS 3aKA3d, MPEACTABMBLLNIN TOKME AOKYMEHTHI U CBEAESHMSI.

B cootBeTCcTBUM C NYHKTOM 5.4.1 OBLLKMX YCAOBMIN MPOOBEAEHNIN OTKPBITOrO
QYKLMOHQA B SAEKTPOHHOW POPME AOKYMEHTALMM OB OTKPBITOM AYKLMOHE B SAEKTPOHHOMN
DOPME HA MPABO 3AKAKYEHUST AOrOBOPA HA MOCTABKY MPOAYKTOB MUTAHMST AAST HY KA
OBY Lentp peabuantaumm QCC PO «<BOABIMHCKMN» 3ASIBKA HO YYACTUE B OTKPBLITOM
QAYKLUMOHE B DAEKTPOHHOM GOPME MPUBHAETCS HE COOTBETCTBRYIOLLEV TPEOOBAHMSM,
YCTOHOBAEHHBIM AOKYMEHTaUMeEN 06 OTKPLITOM AYKUMOHE B SAEKTPOHHOW GOPME, B
CAYyYOEe HEMPEACTABAEHUST AOKYMEHTOB, ONPEeASAEHHbIX MYHKTOM 2.6 HOCTOSILL,EeN
AOKYMEHTAUMMN, C YHYETOM AOKYMEHTOB, PAHEE NPEACTABAEHHbBIX B COCTABE NEPBbIX
4OCTEN 3ASIBOK HA Y4ACTUE B OTKPLITOM AYKUMOHE B SAEKTPOHHOWM GOPME, OTCYTCTBUSI
AOKYMEHTOB, MPEAYCMOTPEHHbBIX DeaepaAbHbIM 3AKOHOM OT 21 ntoag 2005 roaa Ne 94-
D3 AAS MOAYYEHMST YYOACTHUKOM PA3MELLEHNS 3AKA3A AKKPEAUTALMM, UAWN X
HECOOTBETCTBUS TPEDOOBAHMSIM AOKYMEHTALMM OO OTKPBITOM QYKLMOHE B SAEKTPOHHOMN
dOpPME, A TAKXKE HOAUYMS B TOKMX AOKYMEHTAX HEAOCTOBEPHBIX CBEAEHIN OO
YYOCTHMKE PA3MELLEHMS 3AKA3A.

B coctaee BTOPOM HACTM 3ASIBKM HO YHACTUNE B OTKPBLITOM AYKLMOHE B
SAEKTPOHHOM POPME HA MPABO 3AKAKYEHUST AOrOBOPA HA MOCTABKY MPOYMX MPOAYKTOB
NUTAHUS AAS HYYKA PBY LieHTp peabuantaumm PoHAQ COLMAABHOTO CTPOXOBAHMS
Poccumnckom Qeapepaumm «<BoAbrMHCKn» mmeeTcst konms Yctasa 3A0 «Mepkypuiny,
YTBEPYKAEHHOIO peLleHmnem obuiero cobpanmng akumoHepor 3A0 «Mepkypum»
14.04.2005 roaq, a Takyke Boinmcka na EAMHOro rocy AQpCTBEHHOMO pPeecTpa
topuandeckmx Amu, ot 15.08.2013, B cootBeTCTBUM C KOTOPOW 22.06.2006 B YCTOB BbIAU
BHECEHbl MUBMEeHeHWsl. BMecCTe C TeM, B KoM Y CTABA, MPEACTOBAEHHOM B COCTAOBE
BTOPOM YaCTh 3asBk 3AO «MepKypuin» AQHHbIE MBMEHEHMS OTPAXKEHBI HE BbIAN.

B CUAY M3AOYKEHHOr O, QYKUMOHHAST KOMUCCKS, AENCTBYS B MOEAEAAX CBOMX
MNOAHOMOUMI, MPABOMEPHO MPU3HAAQ BTOPYIO HOCTb 3A5IBKM HA YHOCTUE B OTKPBITOM
AYKUMOHE B SAEKTPOHHOM dopMe SAO «MepKkypum» HE COOTBETCTBYIOLLEW
TPEOOBAHMSIM QYKUMOHHOM AOKYMEHTALMMN.

Kpome Toro, He NpeACTABASIETCSI BO3MOYKHBIM MPWHSITb BO BHMAHME CCbIAKY
3a9BUTEASI B OOOCHOBAHME CBOeW no3numm Ha Mncbmo OAC Poccum o1 03.03.2011 roaa
«O PABBSICHEHNN OTAEAbHbBIX MOAOXKEHNI PepepaAbHOro 3akoHa Ne 94-O3 «O
pPA3MeELLEeHNM 3AKA30B...», MOCKOAbKY B AQHHOM CAYy4YOEe OCHOBAHMEM AAS MPU3HAHKS
BTOPOM YacTu 3asek SAO «MepKypum» HE COOTBETCTBYIOLLEN TPEOOBAHNSIM
QAYKUMOHHOM AOKYMEHTALUMK HE SIBASIAOCb COAEPMKAHME B BbiNMCKe 13 EMMPIOA
MHOOPMALMN UMEIOLLLEN PACXOMKAEHME C YYPEANTEABHBIMU AOKYMEHTAMU UAN
OTCYTCTBME MHOOPMALNN, YKAZAHHOM B YYPEANTEABHBIX AOKYMEHTOX.

HQ OCHOBQHUN N3AOXKEHHOT O, PYKOBOACTBYSICb YACTSIMU 1,2 cTaTbK 57, 4aCTbio §
cTatbh 17 1 ctatber 60 U NyHKTOM 3.32 AAMUHUCTPATMBHOIO PErAQOMEHTA, Kommnccus

PELLNAA:

MNpn3HaTb XKaAoBy 3AO0 «Mepkypurin» HO AENCTBUS KOMUCCUM NPU NPOBEAEHNN



OTKPBITOrO AYKUMOHA B SAEKTPOHHOW GOPME HA MPABO 3AKAKOHYEHWS TOCYAQPCTBEHHOMO
KOHTPOKTO HA MOCTABKY PblObl 1 PBIOHBIX MPOOAYKTOB AAST HYXKA PepAepaAbHOro

B0 AYKETHOI O YupeXkaeHns LieHTp peabuamntaumm QoHAC COLMAABHOIO CTPAXOBAHMS
PO «BoAbrmHCcKmm» He 06 OCHOBOHHON.

HacTosiwee pellueHne BCTYNAET B 3AKOHHYKO CUAY C MOMEHTA €ro BbIHECEHMS M MOXKET
H6biTb OOXKANOBOHO B CyAGGHOM NnopsiAKe B TedeHne Tpex Mmecsiueb C MOMEeHTd
BblHECEHWSI,



