PELLEHWE

O PACCMOTPEHUUN XXAAOOBI HO NOCTAHOBAEHUE O HOAOXKEHUN WTpada oT
11.05.2016 no oeAy 06 AAMUHUCTPATUBHOM NpaBoHAapYyweHun Ne 149.05-
7.32.3

«14» okT6ps 2016 Mockea

9 ,<..>, PACCMOTPER MAAOBY <..> HA MOCTOHOBAEHME O HAAOXKEHUM LWITPADA OT
11.05.2016 no aeny 06 QAMVHUCTPOTVMBHOM MNPABOHAPYLIEHMM Ne 149.056-7.32.3,
BbIHECEHHOE 30MECTUTEAEM PYKOBOAUTEASI — HAYOABHUKOM OTAEAQ YMPABAEHMUS
PeAEepPAAbHOM QHTUMOHOMOABHOM CAY>KObl MO BOPOHEKCKOM OBAACTU <...>

YCTAHOBUA:

MNOCTOHOBAEHMEM 3AMECTUTEAST PYKOBOAUTEAST — HOAYAABHUKOM OTAEAQ YTMPABAEHWS
PeAepAAbHOM AHTMOHOMOABHOM CAYXKObl MO BopoHeykckom obAaacTm <...> oT 11.05.2016
no aAeny o6 AAMUHUCTPATUMBHOM MpaeoHapyweHnn Ne 149.05-7.32.3 anpektop MYTI
«KOAOAEBSIHCKME KOMMYHOAbHbIE CeTU» <...> MPWU3HOH BWHOBHbIM B COBEPLUEHNM
AQAMUHUCTPATUBHOIO MPABOHAPRYLLIEHUS, OTBETCTBEHHOCTb 30 COBEPLUEHNE KOTOPOro
npeaycMoTpeHa 4Jactbto 3 ctatbh 7.32.3 Koaperkca Poccuinckon QPeapepaumm o6
AAMUHUCTPATVBHBIX  NPAOBOHAPYLWLEHUSX  (Aanee -  KoAlD), un  npuBAEYeH K
OAMUHUCTPATUBHOM OTBETCTBEHHOCTU B BUAE AAMUHUCTPATVBHOMO LUTPAMA B pa3Mepe
20 000 pybaen.

<..> HE COrAQCVBLUUCb C AQHHBIM MOCTOHOBAEHMEM, OOXKAAOBOA €ro B BbILLECTOSILLNINA
OpraH.

B  »anobe<...>NpoCUT OTMEHUTb YKOA3OHHOE MOCTOHOBAEHME W MNPEKPATUTb
MPON3BOACTBO MO AEAY 06 AAMUHUCTPATVBHOM MPOABOHAPYLLEHNN,

MOTUBUPYSI )KAAODY, <...> YKA3bIBAET HA TO, YTO OCHOBOHMEM AASI BO3BYIKAEHMS AEAD OO
AAMUHUCTOOTUBHOM MPABOHAPYLLEHNM SIBUAOChH MMCbMO, coAepykallee
HEAEVCTBUTEAbHYIO MOAMUCH.

Kpome TOro, <..> yKasblBOET HA TO, YTO, MO €ro MHEHUID, AOMNYLLEHHbIE HAPYLUEHMS
AHTVUMOHOMOABHOIO 3AKOHOAQTEABCTBA, BbISIBAEHHBIE B XOAE OAHOM MPOBEPKN, OAHNM
AOAKHOCTHBIM AMLOM (MO 7 MPOTOKOAOM 06 OAAMUHUCTPATUBHBIX MPOBOHAPYLUEHUSIX,
NPEeAYCMOTPEHHbIX YacTbio 3 cTatby 7.32.3 KoAll), o6pa3ytoT OAHO MPOTUBOMPABHOE
AesiHMe. CAeAOBATEABHO, AOAMHO ObiTb BbIHECEHO OAHO MOCTOHOBAEHME MO AeAy 06
AAMUHNCTPATVBHOM MPABOHAPYLLIEHNN,

PaccmoTtpenne »anobbl coctosinochk 14.10.2016 no aapecy: 123995, Mockea, YA.
CapoBast KyapuHcKkas, A. 11, kab. 269.

Ha paccmoTpeHme >Kaaobbl HO MOCTOHOBAEHME O HOAOXKEHUM WwTpada ot 11.05.2016 no



AEAYy 06 QAMUHUCTPATMBHOM MPABOHAPYLEHMM Ne 149.05-7.32.3 <...> HE SBUWACS, O
BPEMEHM N MECTE PACCMOTPEHNS YBEAOMAEH HOAAEXKALLIVM OBPA30M.

XOAOQTANCTB, MPENSTCTBYIOLLUX PACCMOTPEHUIO XXAAODbI, HE MOCTYMAAO.

B xoae paccmoTtpeHust »KaAobbl HA noctaHoAeHme o1 11.05.2016 no aeny ob
AAMUHNCTPOTVBHOM MPOBOHAPYLLUEHN Ne 149.05-7.32.3 AOAKHOCTHOE  AMLIO
BbILLECTOSILLErO OPraHd, MCCAEAOBAB NpeAcTaBAeHHble B DAC Poccun MATEPUAABI U
NOCTOHOBAEHME OO AAMUHUCTPATUMBHOM MPABOHAPYLLIEHNM, PACCMOTPER AOBOAbI
YKOAODbI, OCHOBAHUIN AASI €€ Y AOBAETBOPEHNS HE YCMATPVBAET.

N3 maTepnanos Aena caepyeT, 4To MYTT «KoAoAe3sIHCKME KOMMYHOAbHbIE CeTU» (AQAee
— 3AKA34YMK) OCYLLECTBAEHA 3AKYMKA YCAYT MO NOBEPKE CHETYMKOB ra3ad, TEXHNYECKOMY
OBCAYXMBAHMIO, ABAPUNHO-ANCNETYEPCKOMY OBCAYXKMBOHUIO U TEKYLLEMY PEMOHTY
KOTEAbHbIX, OOBEKTOB FA30PACMPEAEAEHMNST N TA30MNOTPEDBAEHMNST NMYTEM 3AKAKOYEHMS
Aorosopos Ne 209-TO, Ne BOP962355.

B cooTtBeTCTBMM C MYyHKTOM 1 4yacth 2 ctatbu 1, yacTbto 8 ctatbn 8 PepAepaAbHOro
3akoHa oT 18 uoag 2011 roaa Ne 223-03 «O 3aKynkax TOBAPOB, PABOT, YCAyr
OTAEAbHBIMU BUAOMU IOPUAMNYECKNX AUL» (AaAee — 3akoH o 3akyrnkax) ¢ 01.01.2014
MYHULUMOABHBIE  YHUTAOPHBIE  MPEANPUSTAST  MPU  OCYLLECTBAEHUM  3AKYMNOYHOMN
AESITEABHOCTU PYKOBOACTBYHKOTCS MOAOMEHNSIMM 3AKOHA O 3AKYMKAX.

CoraacHo 4acTth 4 ctatbh 8 3aKOHA O 3AKYMNKAX B CAY4YOE, ECAU B TEYEHUE TPEX MECSILEB
CO AHS1 BCTYNAEHUST B CUAY 3AKOHA O 3AKYMNKAX 3AKA3YMKM, YKA3AHHbIE B MYHKTAX 1 - 3
4OCTM 2 CTATbM 1 3AKOHA O 3AKYMKAX (34 MCKAKOYEHMEM 3AKA3YMKOB, YKA3AHHbBIX B YACTSIX
5 -8 ctatbm 4 3AKOHA O 3AKYMKAX), HE PA3ZMECTUAM B NOPSIAKE, YCTAHOBAEHHOM 3AKOHOM
O 3AKYMKAX, YTBEPXKAEHHOE MOAOXNKEHME O 3AKYMNKE, TAKME 3AKA3YMKM MNPV 3AKYMNKe
PYKOBOACTBYIOTCSl MOAOXKeEHUSIMN PepepanbHOro 3akoHa oT 05.04.2013 Ne 44-03 «O
KOHTPAKTHOM CUCTEME B Cchepe 3AKYMNMOK TOBAPOB, PADOT, YCAYr AAS obecnedeHus
FOCYAQPCTBEHHbBIX U MYHULIMMNAABHbBIX HYYKA» (AOAEE — 3AKOH O KOHTPOKTHOM CUCTEME) B
4OCTU OMPEAEAEHUST MOCTOBLUMKA (MOAPSIAYMKA, UCTIOAHUTEAS) AO AHSI PA3MELLEHUS
YTBEPYKAEHHOIrO MOAOMKEHMS O 3AKYMKE,

BmecTte ¢ tem, MYT1 «KoAnoAe3SIHCKME KOMMYHOAbHbBIE CETU» [IOAOXKEHME O 3AKYTMKE HE
MPEUVHMMOAOCH, A TAK)KE HE PA3MELLIAAOCH B €AVHOW MHPOPMALMOHHOW CUCTEME.

Takum 0BpPA30OM, B HOPYLUEHVE YACTV 4 CTATbM 8 3AKOHA O 3AKYMKAX MPEANPUITUEM
OCYLLECTBAEHAO 3AKYNMKA YCAYr MO TMOBEPKE CYETYMKOB rQA3d, TEXHNYECKOMY
OB CAY>KMBAHNIO, ABAPUNHO-ANCIETYEPCKOMY OBCAYXKMBAHMIO U TEKYLLEMY PEMOHTY
KOTEAbHbIX, OOBbEKTOB FA30PACMPEAEAEHNST 1N TA30MNOTPEDOAEHUST NMYTEM 3AKAKOYEHWS
AoroeopoB Ne 209-TO, Ne BOP962355 6e3 npoOBEAEHMSI KOHKYPEHTHbIX MPOLEAYP.,
NPeAYCMOTPEHHBIX 3AKOHOM O KOHTPAKTHOW CUCTEME.,

AOBOA <..> O TOM, YTO OCHOBOHVEM AASI BO36y>I(AeHl/I9l Aena 06 AOAMNHNCTOATNBHOM
NPABOHAPYLUEHNN SIBUAOCb MUCbMO, COAEPXKALLee HEAENCTBUTEAbHYIO MOAMUCH,
AONKHOCTHOE AULLO, YITIOAHOMOYEHHOE HO PACCMOTPEHNE HOCTOSILLEN YKOAODDI nounsHaeT
ero HeCOCTOSITEAbHBIM B CUAY CASAYIOLETO.

CoraacHo nyHKTy 1 4yactn 1 ctatby 28.1 KOATT OCHOBAHMEM AAS BO3BYXKAEHNST AEAD 06
OAMUHUCTPATUBHOM MPABOHAPYLUEHUN SIBASIETCSI, B TOM YUCAE, HEMNOCPEACTBEHHOE
OBOHAPYKEHNE AONKHOCTHBIMU AULIAMM, YIIOAHOMOYEHHBIMU COCTOBASITb MPOTOKOAbI 06



OAMUNHNCTOATMBHDBIX  NPOABOHAPYLUEHUSIX, AOCTATOYHbIX AQHHbBIX, YKA3bIBAKOLWKMX HA
HOAMYME COBBITUS AAMUHNCTPATUBHOIO NPABOHAPYLWEHNS,

Kpome Toro, nyHktom 3 4yactn 1 ctatbh 28.1 KOAIT yCTAOHOBAEHO, YTO OCHOBOHMEM AAS]
BO3OY>KAEHMS AeAd 06 AAMUHUCTPATVIBHOM MPOBOHAPYLLEHNN SIBASIETCS, B TOM YMUCAL,
COOBLLEHNST N 3ASIBAEHUST PUINYECKUX N IOPUANYECKUX AUL, O TAKKE COOBLLEHMS B
CPEACTBAX MACCOBOW MHOOPMALIMK, COAEPIKALLME AQHHbIE, YKA3bIBAIOLLIME HAO HOAMNYME
COobBbITUSI AAMUHUCTOATVBHOIO NPABOHAPYLLEHWSI,

COrAQCHO MOTEPUAACM HOCTOSILLErO AAQ HA paccmoTpeHun Boponeskckoro YOAC
Poccrm HOXOAMAOCH 3AsIBAEHME AenyTaTta KOAOAE3SIHCKOrO MOCEAKOBOro COBETA <...>,
CoAEPKaWee MHOOPMALMIO O HAPYLIEHM TPebOoBOHUMM 3AKOHA O 3AKYMKAX W
PACCMOTPEHMMN BOMPOCA O BO3OY>KAEHUUN AAMUHUCTPATUBHOMO PACCAEAOBOHUST B
oTHoWEHM MYTT «KOAOAEZSIHCKME KOMMYHOAbHBIE CETUY,

BmecTe ¢ TeM, AOAKHOCTHOE AMLIO, YNOAHOMOYEHHOE HO COCTOBAEHME MPOTOKOAOB MO
AEAOM 00 CAMUHUCTPATMBHBIX MPOOBOHAPYLUEHUSIX HE OBOAQAQET MOAHOMOYMSIMK MO
NPOBEPKE MOAAVMHHOCTM MOAMUCKU AMLA, MOAMMCABLLENO 3ASIBAEHME O BO3DY>KAEHNM
AEAD 06 AAMUHUCTPATVBHOM MPCBOHAPYLLEHN.

Kpome Toro, ®aKkT HOAMYMS MPW3HAKOB COCTABA AAMUHUCTPATUBHOMO MPABOHAPYLLEHMS
MOXKET OblTb YCTAHOBAEH HEMOCPEACTBEHHO AOAMHOCTHBIM AVLIOM MPW PACCMOTPEHUN
obpalleHmst.

AOBOA <..> O TOM, YTO AOMYLLEHHbIE HOPYLLEHNST AHTUMOHOMOABHOMO 3AKOHOAQTEABCTBA,
BbISIBAEHHbIE B XOAE OAHOMN MPOBEPKU, OAHUM AOAYKHOCTHBIM AMLIOM (MO 7 MPOTOKOAQM
06 AAMUHUCTPATUBHBIX NPABOHARYLLEHUSIX, MPEAYCMOTPEHHbBIX YOCTbIO 3 CTATbU 7.32.3
KoAl), obpa3ytoT OAHO MPOTVBOMPABHOE AESIHME, CASAOBATEABHO, AOAKHO ObiTb
BbIHECEHO OAHO MOCTOHOBAEHME MO AEAY OO0 OAMUHUCTPATVBHOM MPOBOHAPYLLEHNN,
AONKHOCTHOE AMLIO YNIOAHOMOYEHHOE HO PACCMOTPEHUNE HACTOSILLLEN YKAAODBI MPUBHAET
€ro HECOCTOSITEAbHBIM B CUAY CAEAYIOLLIETO.

3AKAIOYEHNE KAXKAOIO AOroBOPA B HAPYLUEHME YOCTU 4 CTATbU 8 3AKOHA O 3AKYMNKAX
obpa3yeT CAMOCTOSITEAbHBIN  COCTOB  OAMUHUCTOOTVBHOIO  MPABOHAPYLUEHUS,
OTBETCTBEHHOCTb 3A COBEPLUEHMNE KOTOPOro NPeAyCMOTPEHA YaCTblo 3 CTATbU 7.32.3
KoAIl.

B cooteetrcTBMM € YacTbto 1 ctatby 4.4 KOATT, npyn CcoBepLUEHNN AULIOM ABYX U Bonee
OAMUHUCTPATUBHBIX MPABOHARYLLEHNN AAMUHUCTPOATUBHOE HOKA3AHME HA3HAYAETCS 3
KOYKAOE COBEPLLIEHHOE AAMVHUCTRATUMBHOE MPABOHAPYLLEHNE,

OCHOBAHUM  AAST  MPEKPALLEHNST  MPOUM3BOACTBA MO AEAY B CBSI3M  C
MOAO3HAYNTEABHOCTBIO AAMUHUCTPATUBHOIO MPABOHAPYLIEHUNSI B COOTBETCTBUM CO
ctatben 2.9 KoAll PO B xoae PACCMOTPEHUS MAAOBDI <...> AOAMHOCTHBIM AMLOM
BbILLECTOSILLErO OPraHA HE YCTAHOBAEHO.

BbIBOABI  AOAYKHOCTHOrO  AULQ, UBAOXEHHbIE B MOCTAHOBASHMM,  MOAHOCTbIO
COOTBETCTBYIOT DAKTUYECKMM OOCTOSITEABCTBOM  AEAJ, YCTOHOBAEHHBIM B XOAE
PACCMOTPEHUST AGAD 06 AAMUHUCTPATUBHOM MPOBOHAPYLLEHUN,

Kakmx-Anbo AOKQ3ATEALCTB, onpoBeprdrLnx YKA3AdHHbIe BbIBOAbI AOAXKHOCTHOIO AMLQA,
BblHEeCLUero O6)KCI/\V€MO€ MOCTAHOBAEHME, <...> He MNMPeAOCTABAEHO.



MNpn Taknx 06CTOSITEABCTBAX OOOCHOBOHHOCTb MPUBAEYEHNS <...> K AAMUHUCTPATUBHOM
OTBETCTBEHHOCTM MO YOCTU 3 CTATbU 7.32.3 KOAIT HE Bbl3bIBOET COMHEHUNN.

[Mpn HA3HAYEHUN AAMUHUCTPATUBHOINO HAKA3AHWS <...> 3AMECTUTEAb PYKOBOAUTEAST —
HOYOABHUK  OTAEAQ  YNPOABAEHUS CDeAepCI/\bHOVI AHTUMOHOMOAbHOW C/\Y)I(6bl no
BopoHexckom obAaacTu <..> YUHeA XApaKTep copeplleHHOro aAMUHUCTRPATUMBHOIO
noaBoOHAPYLWEeHWMS, OBCTOATEABCTBA AEAQ, AUYHOCTb BUMHOBHOTO WM HA3HAYMAQ eMy
cripdeeAAMBOE HAOKA3AHNE,

CyLLECTBEHHbIX HAPYLUEHMM 3AKOHA B MPOLEeCCce MPOM3BOACTBA MO AQHHOMY AeAy 06
AAMUHNCTPATVBHOM MPABOHAPYLLUEHMN, B TOM YMCAE, MPABA <...> HA 3ALLNTY, BAEKYLLNX
OTMEHY MOCTAHOBAEHUSI  3AMECTUTEASI  PYKOBOAUTEASI —  HAYAABHMKO  OTAEAQ
YnpasaeHust PeaepaAbHOM AHTVIMOHOMOABHOM CAY>KObI MO BopoHexkckom 0bAACTU <...>,
HEe YyCMATPUMBAETCSI.

C y4eTOM M3AOXKEHHDBIX OBCTOSITEABCTB U PYKOBOACTBYSICb CTATbsSIMM 30.6 — 30.8 KOATT,

PELLNA:

MNOCTOHOBAEHUNE 3OMECTUTEASI PYKOBOAUTEASI — HOYAABHMKA OTAEAQ  YMPABAEHMS
PeAepAAbHOM AHTMOHOMOABHOM CAYXKObl MO BopoHeykckom obAaacTh <...> oT 11.05.2016
no Aeny 06 AAMUHUCTPATUBHOM MPABOHApPYLWeHMM Ne 149.05-7.32.3, B COOTBETCTBUMN C
KOTOPbIM <...> MPVBAEYEH K OAMUHUCTPATVMBHOM OTBETCTBEHHOCTU, NPEAYCMOTPEHHOM
yactbto 3 ctatbn 7.32.3 KoAll - ocTtoeutb 6€3 UnaMeHeHusl, »anoby <..> 6e3
YAOBAETBOPEHSI.

B cooteerctBUM € 4yacTtbto 1 ctatbm 30.9 m ctatbem 30.3 KoAll pelweHne o
PACCMOTPEHNN YKAAODBI HO MOCTAOHOBAEHME 06 AAMUHUCTPATVBHOM MPOBOHAPYLLEHNN
MOYKET BbITb OBXKAAOBAHO B CYA MO MECTY PACCMOTPEHMUS XAAODBI B TeyeHne 10 AHen
CO AHSI BPYYEHUST MAM MTOAYHEHWMST KON PELLEHMS.



	о рассмотрении жалобы на постановление о наложении штрафа от 11.05.2016 по делу об административном правонарушении № 149.05-7.32.3

