PELLIEHWE Ne 410-167p

«14» okT16ps 2013 roaa ropoA BopoHexk

(AQTA OrAQLLEHNS PE3OAIOTUBHOW YACTU PeLLEHST)

Komuncecusa BopoHexckoro YPAC Poccun MO PACCMOTPEHUIO AEA MO MPU3HAKOM
HAPYLLEHMST 30KOHOAQTEABCTBA O PEKAAME B COCTOBE:

npeaceaaTenb Kommceum: <...>; YaeHbl Kommcecmm: <...>, paccMmoTtpes Aeno Ne 410-167p
MO MPW3HAKAM HAPYLLUEHUSI:

NHAMBUAYOABHBIM MPOEANMPUHUMATEAEM <...> (pAanee - UM <...>) TpeboBaHUM 4acTu |
ctatb 28 PepepanbHoro 3akoHa ot 13.03.2006 r. Ne 38-03 «O pexkname» (panee - O3
«O pekanamen),

B NpucyTCcTBUM: UM <...>, yCTAHOBUAQ:

BopoHexckum YPAC Poccum 21.08.2013, B XOAE MOHUTOPUHIA HAPYXKHOW PEKAOMBI
YCTOHOBAEHO PACMPOCTPAHEHME HA LUTEHAEPE, PACMOAOMNEHHOM OKOAO BXOAQ B
MarasuH «LLapm», no yA. LoaoxoBa (3aaHMe MNuwekombunHaTa), r.boryyap, MHpopmMaumm
CAEAYIOLLErO COAEPKAHUS: «KpEeAUT, PACCPOYKA, YKEHCKAST OAEXKAQ, ODYBb, CYMKMU,
AETCKAST OAEXKAQY, TAKXKE HAO GACAAE 3AAHUST C AEBOM CTOPOHbI OT BXOAQ B MArQ3uH
«Llapm» pacnoAaratoTcst AUCTOBKM C UHOOPpMAuMen: «LIKOAbHAST dopMaA, AETCKAS
0BOYBb U OAEXKAQD, KPDEAUT U PACCPOYKA», O YeM <...> BopoHeskckoro YOAC Poccunm <...>
21.08.2013 COCTOBAEH QKT OCMOTPAO OOBEKTOB HAPYXKHOW PEKAOMBI, C MPOUAOXKEHNEM
DOTOMATEPMAAOB.

YCTOHOBAEHO, 4YTO MPEAMNPUHMMOTEABCKYIO AESITEABHOCTb B  MaArasuHe «Llapm»
ocylecTteasieT UM <...>.

Takmm 06pPA30OM, PEKAAMOPACTPOCTPAHUTEAEM PACCMATPVBAEMOW PEKACMbI SIBASIETCS
N <...>.

30.09.2013 r. B otHOWeEHMWN U <...>, BBIHECEHO ONPeAEAEHNE O BO3DYXKAEHNUN AN Ne
410-167p NO MPU3HAKOM HOPYLLUEHWS 3AKOHOAOTeAbCcTBA Poccumckom Peapepaumm o
pekAname,

PaccmoTtpenne poenda HasHadeHo Ha 11 yacor 45 MrHyT (Mck) 14 okta6ps 2013 roaa.
14.10.2013 r. HO paccmoTpernn aena Ne 410-167p UM <...> NPU3HOAQ GAKT HOPYLLEHUS
3AKOHOAQTEABCTBA O PEKAAME U MOSICHUAQ, YTO PUHAHCOBbBIE YCAYIM HE OKA3blBAET,
PEKAAMUPYEMYIO YCAYTY KpeAnToBAHMS okasbieaeT OAO «AETO BAHK»,
O3HAKOMMBLLUMCb C MATEPUAAOMU AEAQ, 3ACAYLLOB OBOBSICHEHUST AML, YYACTBYIOLWMX B
Aene, KOMMCCUS YyCTOHOBMAQ CAeAYIoLLEee.

B cooteetctBUM C nyHKTOM 1 cTatbyt 3 P3 «O pekname», pekAama - UHGOPMaLMS,
PACMPOCTPAHEHHAST AKOOBbIM CMTOCOBOM, B AOOOW POPME U C MCNOAB3OBAHMEM AKODbIX
CPEACTB, QAPECOBAHHASI HEOMPEAEAEHHOMY KPYry AUL W HAMPABAEHHAS HA
NPUBAEYEHME  BHUMOHUST K OBBEKTY PEKAAMUPOBAHUS, (OOPMUPOBOHME  UAU
NOAAEPYKAHNE NHTEPECA K HEMY U €70 MPOABMKEHMNE HA PbIHKE.

B cootReTcTBUM C NyHKTOM 2 CcTaTbn 3 O3 «O pekname», 0ObeKT PEKAAMUPOBAHMUS -
TOBAP, CPEACTBA WHAMBUMAYOAMIALUM OPUAMYECKOTO AMUA KU (MAM)  TOBAPAQ,
N3rOTOBUTEAb WMAM MPOACBEL TOBAPA, PEIYAbLTATbI MHTEAAEKTYOAABHOW AESITEABHOCTU
AMBO MeponpusgTme (B TOM YUCAE CMOPTUBHOE COPEBHOBAHME, KOHLUEPT, KOHKYPC,
DECTUBAAb, OCHOBAHHbBIE HA PUCKE UIPbl, MAPW), HO NPUBAEYEHNE BHUMAOHUS K KOTOPbLIM
HOMPOBAEHA PEKAOMA.

PaccmatpmBaemas MHOOPMALMS, B COOTBETCTBUMM C NyHKTOM 1 ctatbyn 3 O3 «O
PEKAAME” SIBASIETCSI PEKAOMOMN, TAK KAK AAPECOBAHA HEOMPEAEAEHHOMY KPYIY AUL U
HAMPABAEHA HA MPUBAEYEHNE BHMAHKS K OOBbEKTY PEKAAMUNPOBAHMS, OPMUPOBAHMIO
NAU TOAAEPKAHUNIO MHTEPECA K HEMY W €ro MPOABMKEHMIO HA pPblHKE (AOAEe —
PACCMATPMBAEMAST PEKAAMA).

OB6BEKTAMU PEKAAMUPOBAHUSI, COTAQCHO NYHKTY 2 cTaTbk 3 O3 «O pekAname», SIBASKOTCS
MAra3uH «LLiapm», oaeXAd, 0BYBb, CYMKM M QUHAHCOBAST YCAYTA - KOEAUT.



B cooteetrctBMM C 4yacTbio 1 ctatbu 28 P3 «O pekrame», pekAaMa OAHKOBCKMX,
CTPOXOBbLIX M MHBbIX OUHAHCOBbLIX YCAYT AOAKHA COAEPXXATb HOMMEHOBAHUME UAU UNMSI
AMLQA, OKA3bIBAKOWEro 3TM YCAYTM (AAST IOPUAMYECKOTO AMLA - HOMMEHOBAHME, AAS
MHAMBUAYOABHOIO NPEANPUHUMATEAST — QAMUAUIO, MMST, OTHECTBO).

PaccmMaTpmBaeMas PEKAOMAO COAEPMUT MPEAAOKEHME, OBPALLIEHHOE K MOKYNATEASIM
TOBAOPOB B KPEAWUT, TO €CTb, HAMPABAEHA HA TMPUBAEYEHVNE BHUMOHUST AUL,
3AUNHTEPECOBABLUMXCST YCAYTOM MO MPEAOCTABAEHNIO KPEAMUTA MPU MOKYMKE OAENAbDI.
oy 9TOM PEKAAMHAST MHOOPMALMS HE COAEPMKUT CBEAEHUM O AMLE, OKA3bIBAKOLLEM
YCAYTY MO MPEAOCTABAEHNIO KPEAWUTA, KOTOPbLIE SIBASIKOTCSI B CUAY TPEOOBAHUM
PeaAepanbHOro 3aKoHa «O pekAamer, 06513aTEAbHBIMU,

MNPOBOBOE PENYAMPOBAHME OOBS3ATEABCTE MO KPEAUTY OCYLLECTBASIETCSI HOPMAMM
PadKAQHCKOro Koaekca Poccuickon Qeapepaummn, rae B rAaBe 42 yCTAHOBAEHbI TAKNE
BUAbI KDEAUTOBAHMS KAK: BAHKOBCKMI, TOBAPHbBIA M KOMMEPYECKUI,

CoraacHo nyHkTy 1 ctaTtbn 819 MoavkaaHcKkoro koaekca Poccumckon Peapepaumm no
KPEAUTHOMY AOroBOpPY BAHK MAM MHAST KDEAWTHAST ORI AHM3ALMS (KPEAUTOR) 0OS3YIOTCS
NPEAOCTOBUTb AEHENHbIE CPEACTBA (KPEAUT) 30EMLLMKY B pPA3MEpPEe M HA YCAOBUSIX,
NPEAYCMOTPEHHBIX AOFOBOPOM, O 30eMLMK OBg3yeTcsl BO3BPATUTb MOAYYEHHYIO
AEHEXKHYIO CYMMY U YNAQTUTb MPOLEHTBI HO Hee.

Ha ocHoBaOHMM cCTaTbk 822 [padkKAQHCKOrO Kkoaekca Poccuimckon ®Peaepaumm
CTOPOHAMU MOXKET ObiTb 3AKAKOYEH AOrOBOP, MPEAYCMATPUBAKOWMA OBS30QHHOCTD
OAHON CTOPOHbI MPEAOCTOBUTbL APYrOM CTOPOHE BELM, OMNPEeAEAeHHble POAOBBIMU
MNPEM3HAKAMW (AOrOBOP TOBAPHOIO KPeAUTA).

Kak onpeaeneHo B cTaTbe 823 MpadkpaaHCKoro koaekca Poccumnckonm Pepepaunn,
AOrOBOPCMM, UCTIOAHEHME KOTOPbIX CBSI3OHO C MepeAddYen B COOCTBEHHOCTb APYIromn
CTOPOHE AEHEXHBIX CYMM VAU APYTUX BELLEN, OMNPEeAEAsIEMbIX POAOBBIMU MPU3HAKAMM,
MOXET MPEAYCMATPUBATLCS NPEAOCTABAEHNE KPEAMUTA, B TOM YNCAE B BMAE OBAHCA,
NPEABAPUTEABHOM OMNAQTHI, OTCPOYKM U PACCPOYKM OMNAQTHI TOBAPOB, PABOT U YCAYT
(KOMMepYeCKN KPeAUT), ECAU MHOE HE YCTAHOBAEHO 3AKOHOM.

Takm 0BPA30OM, KODKABIV M3 MPEAYCMOTPEHHBIX [PAMKACHCKMM KOAEKCOM PoccmmcKkowm
Peaepauyim BUAOB KPEAUTOB MMEET OCOOEHHOCTU MPU 3AKAKOYEHMN AOTOBOPOB U UX
NCMNOAHEHUW, KOTOPbBIE MOIYT BAUSITb HA OLEHKY MOTPEBUTEAEN CBOMX BO3MOYKHOCTEW MO
DAKTNYECKOMY MNPUOBPETEHMIO TOBAPOB, PABOT, YCAyr. B cnopHom pekAaame
OTCYTCTBOBOAM CBEAEHMSI, O KAKOM WMEHHO KPEAUTE UAET pPEeYb: TOBAPHOM,
KOMMEPYECKOM (OTCPOUKA, PACCPOYKA MAATENKA U T.A.) AU BAHKOBCKOM.

B cuay ctatbun 5 PepepanbHoro 3akoHa oT 02.12.1990 Ne 395-1 «O 6AHKAX 1 HAHKOBCKOW
AESITEABHOCTU» MOHATUE KPEAUT OTHOCUTCS K OBAHKOBCKMM OMepALMSIM, OCYLLIECTBAEHUE
KOTOPbIX B CUAY cTaTbM 13 AQHHOTO PeAEepPOAbHOrO 30KOHA MPOU3BOAUTCST HA
OCHOBQHUM AULEH3UN, BbIAQHHOW LleHTpanbHbiIM 6aHKoMm Poccumckon Peaepaumi.
[NOCKOAbKY B POCCMATPMBAEMON PEKAOME COAEPIKUTCS YKA3AHME HA MPEAOCTABAEHNE
PEKAOMVPYEMOro TOBAPA «B KPEAUT», TAKOE YKA3AHME BOCMPUHVMMAOETCST KAK
NOEAAOKEHNE B MOAYYEHUM UMMEHHO OAHKOBCKOM  yCAyrn. CAEAOBOATEABHO,
PACCMATPVBAEMAST PEKAAMA AOAXHO COOTBETCTBOBATL TPEOOBAHMSIM 4YACTM 1 CTATbMU
28 3aKOHA O pekAdMe 1 COAEPXKATb HOMMEHOBAHME AU NMST AULLA, OKA3bIBAKOLWLETO 3TU
YCAYTW.

Tem cambiM, pPACCMATPMBOEMAST PEKAAMA PACMPOCTPAHSIETCST C  HAPYLIEHUSIMMA
TpeboraHMM 4acTn 1 ctatbn 28 O3 «O pekAame», BbIPAXKEHHbBIMU B OTCYTCTBUM B
peknaMe OUHOHCOBOWM YCAYTM (KPEAUT) HAMMEHOBAHMS AMLA, OKA3bIBAKOLLErO TAKYIO
YCAYTY, 4TO HE AOMYCKAETCS.

B cootBeTCcTBUM C YaCTbio 7 CcTatbt 5 O3 «O pekname» He AOMYyCKAETCS PEeKAAMA, B
KOTOPOW OTCYTCTBYET YACTb CYLLECTBEHHOMN MHOOPMALMN O PEKAOMUNPYEMOM TOBApPE,
06 YCAOBUSIX €ro npUOBPETEHNST UAM UCTIOAB3OBAHKSI, ECAM MPW 3TOM UCKOXKAETCS



CMbICA MIHOOPMALMM 1 BBOASITCS B 3ABAYYKAEHME NOTPEBUTEAU PEKACMDI.

OTCyTCTBME B TEKCTE YKA3AHHOW PEKAAMbI CYLLECTBEHHBIX CBEAEHUN, O KOKOM UMEHHO
KpEeAUTE UAET PEeYb, UCKAXKAET CMBbICA MHOOPMALUUKM, O BKAKOYEHME B HEEe TepMUHA
KKPEAUT» HE AQET MNOTPEBUTEASIM PEKAOMbI COOTBETCTBYIOLLEIO AENCTBUTEABHOCTMU
NPEACTABAEHNST OO YCAOBUSIX MPUODBPETEHMNST TOBAPA (BbIMOAHEHMST PABOT, OKA3AHMS
YCAYI), OTCYTCTBME CBEAEHUN O POPME MPEAOCTABAEHUSI KPEAUTA HE MO3BOASIET
notpebuntensm OBOCHOBAHHO, C YYETOM CBOWMX BO3MOYXHOCTEW, MPWUHATb pPEeLleHne O
HEOBXOAMMOCTN MPUOBPETEHUST TOBAPA (BbIMOAHEHWS PABOT, OKA3AHUST YCAYr) HA
NPEAAOMEHHBIX YCAOBUSIX OMAQTBH AMOO 06 OTKA3E OT 3TOro, COOTBETCTBEHHO, BBOAUT
NOTEHUMAAbHBIX KAMEHTOB OBLLECTBA B 3ADAYKAEHME.

Kommcecren yctaHoBAEHO otcyTcteme y UM <...> AVLEH3MM HA OKA3AHME OUHOHCOBbIX
YCAYT.

MNpwu 9TOM, B COOTBETCTBUM C OBbSICHEHMSIMK U <...> PUHAHCOBbLIE YCAYT/ OKA3bIBAET
OAO «AETO BAHK»,

Takum 06pa3om, KOMUCCUS MPUXOAUT K BBIBOAY O TOM, YTO PACCMATPUBAEMAS PEKAAMAO
PACMPOCTRAHSIETCS C HAPYLUEeHeEM 4acTn 7 ctaTtbh 5 P3 «O pekname», BbIPAYKEHHBIM B
OTCYTCTBMM B PEKAOME OUHAHCOBOM YCAYTU  (KPEAUTOBAHMS) HOAMMEHOBOHMS
KOHKPETHOM  OUHOHCOBOW  OPraHM3auuM, QAKTUYECKM  OKA3bIBAKOLWEW  YCAYTU
KPEAUTOBAHMSI, YTO MCKOAXKAET CMbICA MHOOPMALMKY 1 BBOAUT NOTPEBUTEAEN PEKAOMDI B
3ABOAYXKAEHNE  OTHOCUTEABHO  BO3MOXXHOCTM  OKABAHUSI  YCAYTU  KPEAMUTOBAHWMS
HernocpeACTBeHHO UM <...>, 4TO HE AOMYyCKAETCSI.

B cootBeTcTBMM C NyHKTOM 7 cTaTb 3 P3 «O pekrame», PEKAOMOPACTIPOCTPAHUTEAD -
AMLO, OCYLLECTBASIIOLLEE PACMPOCTPAHEHNE PEKAOMbBI AIOOBIM Crocobom, B AOHOM
dOPME 1 C MCMNOAb30BAHMEM AOBbBIX COEACTB.

B cootBeTCTBUM C NMYHKTOM 5 cTaTbM 3 O3 «O pekramer, PEKAOMOAQTEAD - M3rOTOBUTEAD
NAM MPOAQBEL, TOBAPA AMBO MHOE onpeaeAmBlLIee OObEKT PEKAAMMUPOBAHMS KU (MAN)
COAEPXKAHME PEKACMbBI AULO.

PeKAOMOPACNPOCTPAHUTEAEM U PEKAOMOAQTEAEM PACCMATPVBAEMON PEKAAMDI
apasietcst UMM <...>.

B cootBetcTBUM C 4YacTbto 6 cTaTb 38 D3 «O pekaame», PEeKAOMOAATEAb HeceT
OTBETCTBEHHOCTb 3Q HApyLUeHWe TPebOoBAHUM, B TOM YMCAE, YacTh 7 cTatbh 5 @3 «O
PEKAOMED,

B cootBeTcTBUM C YacTbio 7 cTatbu 38 P3 «O pekaamer», PeKAAMOPACIPOCTPAHNTEAD
HeCeT OTBETCTBEHHOCTb 30 HApPYLUEeHVE TPeOOBAHMN, B TOM YNCAE, YaCT 1 cTaTtbm 28 O3
«O pekrname».

Kommccus HOXOAUT OCHOBQHWSI ANSI BbIAQHU NPEeANMCAHUS
PEKAOMOPACTIPOCTRAHUTEAID N PEKAOMOAATEAID PACCMATPUBAEMON PEKAOMbBI O
NPEKPALLEHNN HAPYLLEHWMS 3AKOHOAQTEABCTBA O PEKAAME.

PYKOBOACTBYSICb MyHKTOM 1 4yacTtn 2 ctaTtbn 33, 4yacTtbto 1 ctatbunt 36 PepepaAbHOrO
3aKkoHa oT 13.03.2006 Ne 38-03 «O pekname» 1 B COOTBETCTBUM C MNyHKTAMU 37 — 42
«[IPOBUA PACCMOTPEHNST  AHTUMOHOMOAbHBIM ~ OPIrAHOM  AEA, BO3DYXAEHHBIX MO
NPV3HAKOM HOPYLUEeHUST 3AKOHOAAQTEAbCTBA Poccumckon Peapepaum O pekAame»,
yTBEPXKAEHHbIX  ocTaHoBAeHMeM [lpaButenbctBa PO ot 17 aBrycta 2006 Ne 508,
Komunccurs pewmnaa:

1. Tlpn3HAOTb HEHOAAEXALWEN PEKAOMY CAEAYIOLLEro COAEPMAHUS  «KpeauT,
POCCPOYKA, YKEHCKAST OAENAQ, OBYBb, CYMKM, AETCKAS OAEMKAQ» PA3SMELLEHHYIO HA
wTeHaepe 1 «LLIKoAbHAST dopMa, AETCKAs OByBb M OAEXNKAQ, KPEAUT U PACCPOYKAY,
PA3MELLEHHYIO HO AMCTOBKOX HO pACAAE MArasnHa «LLapm» no yA. LLlonoxosa (3paaHMe
MNwexkombunHaTA), r. Borydyap, MOCKOAbKY B HEW COAEPIKATCS HAPYLLEHNS TOEOOBAHNN Y.
1cT.28,4.7 c1.5 O3 «O pekramen.



2. Boipatb UM <...> npeancaHme O NpeKpaweHU HOPYLUEeHUST 3aKOHOAQTEABCTBA O
PEKAOME MNYyTEM MPEKPALLEHMNST PACMPOCTOAHEHUST HEHAAAEKALLEN PEKAOMbI, AMBO
NyTEM BHECEHUSI B HEHOAAEXKALLYIO PEKAAMY MOAHOIO OUPMEHHOrO HAMMEHOBOHMM
AL, OKA3bIBAKOLLENO GUHAHCOBYHO YCAYTY (KPEAUTOBAHME).

PelueHne n3rotoBAeHo B NoAHOM obbeme «16» okTabps 2013 roaa.

PeweHne MoxeT ObiTb  OOXXOAOBAHO B APOUTPOMKHBIM  CyA B MOPSAKE,
npeAyCMOTPEHHOM CTaTbel 198 ApbuTtpaykHoro kopaekca Poccumckon eaepaumn.
[MpeaceapaTens Kommccum

YAeHbl Komumcecum



