MNocTaHOBAEHME
O HAAOXKEHUW WTPAdA Nno aAeAy Ne 03-07/13-2019

06 AAMVHUCTPATUBHOM MPABOHARYLLEHWMN

gé derpans 2019 roaa r.
Nowkap-Oaa

YnpasaeHne PepAepAAbHOM AHTVMMOHOMOABHOM CAYXObl No Pecnybanke Mapun DA
(panee - Mapumckoe YOAC Poccun) B AULIE 3AMECTUTENAST PYKOBOAUTEAS-HOYAABHMKA
OTAEAd HepHoeon BeHepbl BanepbeBHbl, paccMoTpes NpoTokoA Ne 03-07/13-2019 ot 28
gHeapst 2019 roAd M MATEPUAAB AAMUHUCTPATMBHOIO AeAa Ne 03-07/13-2019,
BO3OY)KAEHHOrO B OTHOLLUEHUM AOAKHOCTHOrO AMUA MAO «THC sHepro Mapum Sa»
HOYAAbHMKA AenapTaMeHTa T.a B. no ¢akty HapyweHust nyHkTa 4 4actn 1 ctatbu 10
PeAepanbHOrO  3aKOHA oOT 26.07.2006 Ne 135-03 «O 3aWUTE KOHKYPEHLUMY,
BbIPA3VBLLErOCS B HE3AKOHHOM OrPAHMYEHUM MOCTABKM SAEKTPUYECKOW sHeprm B CHT
«Munnaocepame», OTBETCTBEHHOCTb 30 KOTOPOE MPEAYCMOTPEHA YacTbio 1 cTaTb 14.31
Koaekca Poccuinckom Gepepaumm 06 aAMUHUCTOATUBHBIX MPABOHARYLLEHUSIX (AQAEE —
KoAll P®), B NpuUCyTCTBMM 3AWWMTHMKA [lypToBom W.B., aAencTteytollern Ha OCHOBOHM
AosepeHHocTM oT 14.01.2019,

YcTaHoOBUAQ:

Mapwuinckum  YOAC  Poccum  BO3BYXKAEHO A€A0 06 AAMUHUCTPATMBHOM
npaeoHapyLeHnn Ne 03-07/13-2019 B oTHOLLIEHMM T MO GAKTY HAPYLLUEHWS NMYHKTA 4 4OCTU
1 cratbm 10 30KOHO O 3AWMTE KOHKYPEHUUM, OTBETCTBEHHOCTb 30 KOTOpOEe
npeaycMmoTpeHa 4yacteto 1 crtaten 14.31 Koaekca Poccumckon ®Pepepaumn ob
AAMUHVCTPATUBHBIX MPOBOHAPYLLEHMSIX (AaAee — KOATT POD).

B aapec AMua, MPUBAEKOEMOrO K QAMUHUCTPATUMBHOWM OTBETCTBEHHOCTM 24.01.2018
HAMNPABAEHA TEAENPAMMA MO MECTY PErncTpauum C YKO3OHMEM BPEMEHU, MeCcTa U
AQTbl COCTOBAEHWSI MPOTOKOAQ.,

MNPOTOKOA 06 AAMUHUCTPATMBHOM MpaBoHapyLweHnn Ne 03-07/13-2019 ot 28.01.2019
COCTOBAEH B COOTBETCTBMM CO cCTaTbsMun 28.2, 28.3 KoAll PO B otcyrtctBum T.
HOAAEXALLMM  OBPA3OM  MBBELLEHHOM O AQTE, BPEMEHM W MECTe COCTABAEHWS
MNPOTOKOAQ.

Kornms npotokoaa Ne 03-07/13-2019 (ncx. Ne 03-07/584 ot 29.01.2019) HaAnpABAEHA Mo
MECTY XXUTEAbCTBA T. 1 MO MEeCTy pAbOTHI.

B cCBg3nM C OTCyTCTBMEM B MATEPUMAAOX AEAd AOKA3ATEAbCTB M3BelleHust T. O



PAOCCMOTPEHNN AEAA 06 OAMUHUCTOATMBHOM MPCABOHAPYLLUEHNN OMPEAEAEHNEM OT
12.02.2019 (ncx. Ne 03-07/1020) paccmoTtpenmne aena Ne 03-07/13-2019 OTKAOGABIBAAOCH.
Konmst onpeaeAeHnst HaONPOBAEHA MO MECTY MUTEAbLCTBA T. M MO MeCTy paboTtbl U
noAyyeHa 19.02.2019. Kpome Toro, no MecTy >XUTEAbCTBO HAMPOBAEHO TeAerpamma o6
OTAOMKEHUM paccMoTpeHnn aoena Ne 03-07/13-2019

Takum ob6pasom, T. BbIA HOAASKALLMM OBPA30M M3BELLEH O AATE, BPEeMeHW, MecTe
PACCMOTPEHUS AEAQ.

CobbITe AAMUHUCTPATUBHOMO MPABOHAPYLLEHWS BBIPA3VAOCH B CASAYIOLLIEM.

B cuay ctatbn 5§ 3AKOHO O 3AWMUTE KOHKYPEHUMN AOMUHUPYIOLLMM MOAOYKEHNEM
NPWV3HAETCST NMOAOYKEHME XO3SIMCTBYIOWErO CybbekTa (rpynnbl AVL) WAM HECKOAbKUX
XO3SMNCTBYIOLLMX CYODbeKTOoR (rpynn AUL) HA PbIHKE OMPEAEAEHHOrO TOBAPA, AQKOLLee
TOKOMY XO3SINCTBYOLWEMY CyDObekTy (rpynne AuL) WAU  TAKUM  XO3SINCTBYIOLLMM
cybbektam (rpynnam AML) BO3MOMHOCTb OKA3bIBATb pellatollee BAUSHME HO obuime
YCAOBMS OBpALLEHNST TOBAPA HA COOTBETCTBYIOWEM TOBAPHOM PbIHKE, U (MAWK)
YCTPOHSITb C 3TOrO0 TOBAPHOIO PbIHKA APYIMX XO3SNCTBYIOWMX CyObekTos, U (MAW)
3ATPYAHSITb AOCTYMN HO STOT TOBAPHbBIN PbIHOK ARYTVIM XO3SINCTBYIOLWMM CyObEeKTAM.

CoranacHo npoBepaeHHoMy  Mapuckum  YOAC  Poccun  QHOAMBY  COCTOSIHMS
KOHKYPEHTHOW CPEeAbl HO PO3HNYHOM PbIHKE SAEKTPUYECKOM SHEPTMM (MOLLIHOCTM) HA
Tepputopun Pecnybamnikm Mapum Sa ot 20.03.2017 n ot 09.04.2018 MNMAO «THC aHepro
Mapuin  2A»  30HUMAOET  AOMUHMPYIOLLEE MNOAOXKeHMe C  Aonent 86,59%, 56.5%
COOTBETCTBEHHO.

B cooTteeTcTBUM C NyHKTOM 4 YyacT 1 ctaTtbn 10 DepepaAbHOro 3aKoHa ot 26.07.2006 Ne
135-03 «O  30WmUTEe  KOHKYPEHUMM» 3aMpeLLaoTcs  AenctBus  (Be3pencTeue)
3AHUMAIOLLENO AOMUHMPYIOLLEE MOAOMEHNE XO3GNCTBYIOLLEro CyObekTa, PE3YAbTATOM
KOTOPbIX SIBASIIOTCST UAM MOIYT SIBASITBCSI HEAOMyLWEeHNE, OrpaHUYeHune, YCTpOHEeHue
KOHKYPEHUMU U (MAU) YLLLEMAEHNE MHTEPECOB APYIUX AUL, (XO3SIMCTBYIOLLMX CYOBEKTOB) B
coepe MNPEANPUHUMATEABCKON  AESITEABHOCTM  AUOO  HEOMPEAEAEHHOrO  KPyra
notpebutenem, B TOM YUNCAE TEXHOAOTMYECKM HE OOOCHOBOHHOE COKPALLEHME WAM
npeKkpalleHe MNPOnN3BOACTBA TOBAPA, €CAM HA 3TOT TOBAP WMMEETCSI CrnpoC WAU
PA3MELLEHbl 3AKA3bl HO €ro NOCTABKM MPWY HAAUYMN BO3MOMKHOCTV €ro PEHTABEABHOrO
NMPOMN3BOACTBA, O TAKKE €CAM TAKOE COKPALEHVME UWAM TAKOe MnpekpalleHne
NPOMN3BOACTBA TOBAPA MPSIMO HE TMPEeAYCMOTPEHO OdeAEPAAbHBIMM  3AKOHOMMU,
HOPMQATMBHBIMM  MPOBOBBIMK  akKTAMKU  [pesnaeHta  Poccumckon — Qeaepaumn,
HOPMQATUBHBIMM  MPABOBbIMM  AKTAMUM  [MpaBuTeabcTtea  Poccuickon  Deaepaumn,
HOPMATUBHBIMKM  MPABOBBIMM  AKTAMMK  YITIOAHOMOYEHHBIX ~ DEAESPAAbHBIX  OPraHOB
NCNOAHUTEABHOM BAQCTU UAU CY AEOHBIMU AKTAMMU.

B cuny @PepepanbHoro 3akoHa o1 15.04.1998 Ne 66-O3 «O CapAOBOAYECKUX,
OrOPOAHUNYECKMX N AQUYHBIX HEKOMMEPYECKMX OO BEANHEHUSIX TPAXKAQH» (AQAEE — 3AKOH
0 CHT) caaOBOAYECKOE, OFOPOAHNYECKOE NAN AQYHOE HEKOMMEPYECKOE ObbeAHEHNE
rPAKAQH  (COAOBOAYECKOE, OrOPOAHUYECKOE UWAM  AQYHOE  HEKOMMEPYECKOE
TOBOPULLLECTBO, CAAOBOAYECKUM, OFOPOAHUYECKUMA UAN AQUYHBIM MOTPEDOUTEABCKNN
KOOMEPATNB, COAOBOAYECKOE, OrOPOAHMYECKOE UAM  AQYHOE HEKOMMEPYECKOE
NAPTHEPCTBO) - HEKOMMEPYECKAST OPraHM3auusl, YUYPEKAEHHAS TPAKAAHOMKM HA
AODPOBOABHBIX HAYOAOX AASI COAENCTBUS €8 YAEHOM B PEeLUeHN OBLLIMX COLUMAAbHO-
XO3SMCTBEHHBIX 30AQY BEAEHMST COAOBOACTBA, OrOPOAHMYECTBA M AQYHOIO XO3SIMCTBA
(AQAee -  COAOBOAYECKOE, OrOpOAHMYECKOE UAM  AQYHOE  HEKOMMEpPYECKOoe



obbeAMHEHME), O VMYLLECTBO ODLWEro MNOAb3OBAHUSI - UMYLLECTBO (B TOM YUCAE
3EMEAbHblE YYACTKM), NMPEAHA3HAYEHHOE ANASI OBECnedYeHnst B MPeAEAdX TEPPUTOPUN
COAOBOAYECKOTO, OrOPOAHUYECKOTO WAM AQYHOTO HEKOMMEPYECKOrO OObeAUNHEHMUS
NOTPEOHOCTEN YAEHOB TAKOrO HEKOMMEPYECKOro OOBbEAUHEHMST B MPOXOAE, MPOE3AE,
BOAOCHAOKEHNN " BOAOOTBEAEHNN, SAEKTPOCHAOKEHNN, rO30CHADYKEHNN,
TENAOCHAOKEHNN, OXPAHE, OPraHM3ALMM OTABIXA W UMHbIX MOoTpebHocTen (A0pPOru,
BOAOHAMNOPHbIE 6ALLIHM, 0BLME BOPOTA U 3060PbI, KOTEAbHbIE, AETCKME U CNOPTUBHbBIE
NAOLLOAKN, MAOLLAAKM AASI COOPA Mycopd, MPOTUBOMOXKAPHBIE COOPYXKEHUST 1 TOMY
noaobHoe) (ctatbs 1 3akoHa o CHT).

COrAQCHO MOAOYXKEHWSIM CTATbM 4 3aKOHA O CHT rpaykAQHE B LIEASIX PEAAU3ALMM CBOUX
MPOB HA MOAYYEHME CAAOBbBIX, OFOPOAHbBIX UAM AQYHBIX 3EMEABbHBIX YYACTKOB, BAOAEHME,
MOABb3OBOHNE U PACMOPSIKEHNE ACHHBIMU 3EMEAbHBIMU YYOCTKAMU, A TAKOKE B LEASIX
YAOBAETBOPEHUST MOTPEOHOCTEN, CBS3AHHBIX C PEeAAM3aUMEN TAKUX MPAB, MOryT
CO3ACBOTb COAOBOAYECKME, OFOPOAHUMYECKUE UAM  AQYHBIE  HEKOMMEep4YecKue
TOBAPULLIECTBA, COAOBOAYECKME, OrOPOAHMYECKME WAU AQYHbIE MOTPEebUuTenbckme
KOOMEepaTUBbl AMOBO CAAOBOAYECKME, OrOPOAHNYECKNE VAW AQYHBIE HEKOMMEPYECKNE
NAPTHEPCTBA.

COrAQCHO NyHKTy 2 MpaBUA NPEAOCTABAEHMST KOMMYHOABHBIX YCAYT CODCTBEHHUKAM U
MOAb3OBATEASIM  MOMELWLEHNMA B MHOMOKBAPTUPHBIX  AOMOX W DKMAbIX  AOMOB,
yTBep KAeHHbIM  [locTaHoBAeHreM [MpasutenbctBa PO ot 06.052011 Ne 354 «O
NPEAOCTABAEHNN KOMMYHOABHBIX YCAYT COBCTBEHHUKAM M MOAb3OBATEASIM NMOMELLEHNN
B MHOIMOKBAPTUPHbBIX AOMAOX U YKNABIX AOMOB» (AdAee — paBUAA Ne 354) MCNOAHUTEAD -
IOPUANYECKOE  AMLO HE3OBUCKMO OT  OPraHU3AUMOHHO-NPOBOBOM  QOPMbl  UAM
MHAMBUAYOAbHbBI nPeANPUHMMATEAD, NPEEAOCTOBASIIOLLMNE noTpebUTeAto
KOMMYHQAbBHbBIE YCAYTU, MOTPEBUTEAL - CODCTBEHHWK MOMELLEHMNST B MHOMOKBAPTUPHOM
AOME, YXMAOTO AOMA, AOMOBAOAEHUSI, A TAKXKE AMLO, MOAb3YIOLLLEECST HO MHOM 3QKOHHOM
OCHOBQHWM NMOMELLEHNEM B MHOTOKBAPTUPHOM AOME, YXMABIM AOMOM, AOMOBAQAEHNEM,
noTpebAsioLLIEE KOMMYHOAbHBIE YCAYTU,

COrAQCHO MOCTAHOBAEHUIO KoHCTUTYUMOHHOrO Cyaa PO ot 14.04.2008 Ne 7-11 K«
YKUAMLLAM OTHOCSITCSI CTPOEHMUSI, PACMOAOMEHHBIE HA COAOBbBIX 3EMEAbHBIX YYACTKAX,
KOTOpble paHee POPMAABHO HE OTHOCUAMCH K KATEMOPUUN YKUABIX MOMELLEHNIN B CMbICAE
ctatbn 40 KoHcTuTyumm PO (Npaeo Ha »knanule). CAEAOBATEABHO, HO TAKME MKUAMLLA
pacnpocTpaHsieTcst aoencteme MNpasmA Ne 354,

B nyHkTe T AQHHbBIX MPABUA YKA3AHO, 4YTO lMpaBuAa Ne 354 peryAmpytoT OTHOLLIEHWS MO
NPEAOCTOBAEHMIO KOMMYHAAbHbBIX YCAYT COOCTBEHHMKAM U MOAb3OBATEASIM MOMELLIEHNI
B MHOIOKBAPTUPHbBIX AOMAX, COOCTBEHHMKAM M MOAb30BATEASIM MKUABIX AOMOB.

B paccmatpuBaemom caydae, CHT «Munaocepane» He OBACQAQET BbiLLIEYKA3AHHBIMU
NPV3HAKAMK MNOTPEBUTEAS], MOCKOAbKY HE MOAbIYETCSI HO NpaBe COOCTBEHHOCTU UAMU
MHOM 3AKOHHOM OCHOBQHWUW YKUABIM AOMAMKM CBOUX YAEHOB.

B MPOBOOTHOLLEHWSIX C MOCTOBLLMKOM 3AEKTPOSHEPr UM TOBAPULLECTBO HE SIBASIETCS
XO3SMCTBYIOLLMM CYOBHEKTOM C COMOCTOSITEABHBIMU  SKOHOMUYECKUMU  UNHTEPECAMMU,
OTAMYHBIMW  OT WHTEPECOB YASHOB ToBapulecTBd. CHT, 3akao4asi AOroBOP
SHEProCHABYKEHMS, BBICTYNAET B UMYLLECTBEHHOM 0DOPOTE HE B CBOUX MHTEPEeCaXx, d B
NHTEPEeCaX YASHOB TOBAPWLLECTBA.

CHT B cuay noaoxkeHnn 3akoHa o CHT ocylwecTBASET QYHKUMM SKCMAYATALMOHHOMN



opraHmsaumm B 4AdcCtm SAeI(TpOCHO6)I(eHI/I9I nEMMeHNTeAbHO K BO3BEAEHHbIM HA
3eMeANbHbIX YYACTKAOX J>KNABIM CTPOEHUSIM CAAOBOAOB, BbLICTYNAET MOCPEAHNKOM B
OTHOLLUEHWMSIX MeXXAY rMoXKAAHAMN-CAAOBOAOMN n GHGDFOCHO6)I(O}OLLLGI7I
OpraHM3aumnen, TO €CTb SIBASIETCSI MCMNOAHUTEAEM KOMMYHOAbHbBIX YCAYr, O HE WX
|'|0Tpe6|/|Te/\eM, TAK KAK < YCAYTU OKA3bIBAKOTCSI rMeo>KAAQHAM,  YAEeHOM
CAAOBOAHECKOro ToBApPULLECTBA AAST YAOBASTBOPEHUS NX I(OMMYHO/\bHO—6bITOBbIX HY>KA,
peLleHnsT 30A04 BeAEeHMsT COAOBOACTBA, OrOPOAHMYECTBA M AQYHOIMO XO3SINCTBA,
KOTOpPblEe (rpakaaHe) M SIBASIKOTCSI HenocpeACTBEHHbIMIA I'IOTpe6I/ITe/\9IMI/I
DAEKTPO3IHEPTI NN,

TAKkMM 0BPA3OM, MEOUMEHUTEABHO K COAOBOAYECKUM HEKOMMEPYECKMM TOBAPULLECTBAM
NOTPEOUTEASIMU  SASKTPOSHEPTUM CASAYET PACCMATPUBATL KAXKAOMO OTAEABHOrO
NOTPEOUTEAS], Ybe MPUHMMAIOLLEE YCTPOMCTBO MPUCOSAMHEHO K OBLLEN SAEeKTPOCEeTU
TOBAPWLLECTBA, O HE COMO TOBAPWLLECTBO, BEICTYNAOLLIEE, TAOBHBIM OOPA30M, AWLLb B
KOYECTBE MOCPEAHMKA MEXKAY SHEProCHAOXAIOLWLEN OPraHM3aLmMen 1 rpaskKAAHAMU-
MOTPEOUTEASIMU, SIBASIOLLETOCS MOTPEOUTEAEM UCKAIOUYUTEABHO B YHOCTU UCMOAb3OBAHMS
SAEKTPOSHEPT U HA 0BLLME HY>KAbI (COAEPIKAHME OBLLEro MMYLLECTBA TOBAPULLLECTBA).

Kpome Toro, AAsl Lenem npuMeHeHust 4actm 1 ctatb 10 3AKOHA O 3ALNTE KOHKYPEHLMM
NOHATVE HEOMPEAEAEHHOrO KPyra notpedbutener UCMNOAbIYETCSI B KOHTEKCTEe
MHOYXECTBEHHOCTU (HE EAVNHNYHOCTU) YNCAQ MOTPEDBUTEAEN, KAK YYACTHUKOB PbIHKA, YbU
NPOBA 1 3AKOHHbIE MHTEPECHI MOryT ObiTb 3ATPOHYTHl AENCTBUSIMU AVLIA, 3AHUMOKOLLIETO
AOMUHUNPYIOLLLEE MOAOXKEHME,

Takmm obpazom, aencteus NMAO «THC sHepro Mapum Da» B Avue T. N0 NPEKPALLEHMIO
NOAQYM BAEKTPUYECKOW BHEPrum Ha obbekTbl CHT «Muaocepame» HOPYLWMAM NpaBA
HEOMPEAEAEHHOIO KPYra AWML, — MHOMECTBA AOBPOCOBECTHBIX YAEHOB CAAOBOAYECKOrO
TOBAPWILLECTBA.

B cOOTBETCTBMM C MOAMYHKTOM «B» MyHKTA 2 [MPABUA MOAHOTO U (UMAM) YACTUYHOIO
OrPAHUYEHUST  PEXKMMA  MOTPEDAEHNS  SAEKTPUYECKON  SDHEPTUKM,  YTBEPIKAEHHDBIX
nocTaHoBAeHMeEM [pasmTenbcTea PO ot 04.05.2012 Ne 442 (aanee - MNpasmnaa Ne 442)
OrPAHUYEHME  PEXMMA  MOTPEDBAEHUST  SAEKTPUYECKON SHEPIM  BBOAUTCS  MpPWU
HACTYNAEHNUN OBCTOSITEABCTBA, BbIPA3MBLLErOCSI B HEMCMOAHEHN UAN HEHOAAEXKALLIEM
NCMNOAHEHUN OBS3ATEABCTB MO OMNAQTE BAEKTPUYECKOWN SHEPTMM (MOLWHOCTV) U (UAM)
YCAYI MO MNepeAdde IAEKTPUYECKOM SHEePrum, YCAYr, OKA3AHWME KOTOPbLIX SIBASIETCS
HEOTbEMAEMOW YOCTbIO MPOLECCA NOCTABKMN SAEKTPUYECKON SHEPTM MOTPEDBUTEASIM, B
TOM 4nucAe OO6S3aTEABCTB MO MPEABAPUTEABHOW OMNAQTE B  COOTBETCTBMM C
YCTAHOBAEHHBIMW AOrOBOPOM CPOKAMM MNAQTEXKA, ECAU 3TO MPUBEAO K OOPA30BAHNIO
3AAONKEHHOCTU MOTPEBUTEASI MEPEA TAPAHTUPYIOWMM MOCTOBLLUMKOM B pPA3Mepe,
COOTBETCTBYIOLLEM AEHENHBIM OBS3ATEALCTBAM MOTPEOUTEASI HE MEHEE YEM 3A OAMH
Neproas MeXAY YCTOHOBAEHHBIMW AOFOBOPOM CPOKAMU MAQTEXA, A AAS TPAKAQH-
notpedbutenen 3a 2 PACYETHbIX MNEPUOAC, AMBO K OBPAIOBAHUIO 30AOAKEHHOCTU
noTpedbutTenst nepea SHEProCObITOBOW, SHEProCHAOXMALWEN OPraHM3aumen K1Am
NPOUN3BOAUTEAEM DAEKTPUYECKON SHEepPrm (MOLWHOCTM) HA PO3HMYHOM pPblHKE, B
pasMepe, yCTOHOBAEHHOM B AOrOBOpPE.

MNpoaoBnAa Ne 442 4eTKO PErAAMEHTUPYIOT AENCTBUSI KAK MHULUMOTOPA BBEAEHUS
OorpaHuyeHmns notpedbaeHmnst anektTpoasHeprum NMAO «THC asHepro Mapum SA», Npu 3TOM
AQHHbIEe [1PABMAQ YCTOHOBAMBAOKOT HEOOXOAMMOCTb CODAIOAEHMST MPAB U 3AKOHHbBIX
MHTEPECOB AOBPOCOBECTHbIX MNOTPeEBUTEAEN, B  YACTHOCTM MYyTEM  BBEAEHMUS
NPEABAPUTEABHOIO  YACTUYHOIO OrPaHUYEHUS noTpedbutenam Anbo peaAnsaums



COOTBETCTBYIOLLMNX OPraHN3AUNOHHO-TEXHNYECKX Mep WCMNOAHUTEANEM AO BBEAEHWSI
MOAHOIO OrpAHNYEeHMSI I'IOTpe6I/ITe/\}O.

Takmm O6p(]30M, AENCTBYIOLLMM  30KOHOAQTEABCTBOM  UMMNEPATVBHO YCTAHOBAEHAO
HEOBXOAMMOCTb peanmsdumn  OpPraHN3AUNOHHO-TEXHNHECKMX Mep, TMO3BOASIKOLWNX
BBECTN OrpaHmnyveHme pexmnmda |'|0Tpe6/\eH|/|9| B OTHOLWLEHNN OAHOIo I'IOTpe6l/1Te/\9I nowu
obecneyeHnmn NoOCTABKM BAEKTPUYECKOW SHEPTUN APYTM I'IOTpe6I/ITe/\9|M, HEe MMetoLLNM
30AOAKEHHOCTM MO ONAATE SAEKTPUYECKOW IHEPIMM (MOLLHOCTMK), YEro MCMOAHUTEASIMU
3A951BKN HA OrpaHnyeHne sAeKTpoaHeprmm CHT «Mumaocepane» CAEAAHO He B6bIAO.

Kpome Toro, B a63. 1 n. 11 MpasuA Ne 442 yCTOHOBAEHO, YTO MNPV HEBBLIMOAHEHUM
notpedbuTenem AENCTBUIN MO COMOCTOSITEAbBHOMY OrPAHNYEHNIO PEXKMA NOTPEBAEHUS B
CPOK, YCTOHOBAEHHbIN B YBEAOMAEHUUN OO OrPAHUYEHUUN PEXKMMA MNOTPEDAEHUS, U
OTCYTCTBUM TEXHNYECKOW BO3MOXKHOCTW BBEAEHWS OrPAHNYEHUST PEXKMMA NOTPEDAEHMS,
B TOM YMCAE B CAYYASIX, YKA3AHHbBIX B MyHKTOX 8 1 9 HACTOSILLMX [1PABUA, NCNOAHUTEAD
BNpoee notpeboBaTb OT MNOTPEBUTEAS]  OCYLLECTBAEHUST UM AENCTBUM MO
CAOMOCTOSITEABHOMY  OFPAHUYEHMIO PEXMMA MNOTPEDAEHNST B MPUHAAAEKALWMX EMY
SHEProNPUHMMAIOLLMX YCTPONCTBOX (HO OOBEKTAX SAEKTPOCETEBOrO XO3SMCTBA) B
NPUCYTCTBUN UCMOAHUTEAST (B CAYHAE BBEAEHUST OTPOHUYEHNST PEXXMMA MOTREDAEHMS
CYBVICMOAHUTEAEM - B MPUCYTCTBUN UCTIOAHUTEAST COBMECTHO C CYBUCMOAHUTEAEM AMDBO
TOAbKO CYBUCMOAHUTEAS], €CAU UCMNOAHUTEAb OTKA3AACSI OT YYACTUSI B YKOABCAHHbIX
MEPOMPUSITUSIX).

Boaee Toro, noan. «m n. 27 MNMpaBuA Ne 442 yCTAHOBAEHO, YTO MCTMOAHUTEAD
(CyBUCNOAHUTEAD) HE HECET OTBETCTBEHHOCTM NEPEA MHNLMATOPOM BBEAEHMS
OrPAHNYEHMS 30 HEVICMIOAHEHME AU HEHOAAEXKALLLEE VICMIOAHEHME YBEAOMAEHNS O
HEOBXOAVMOCTU BBEAEHMS OFPAHNYEHMST PEXXMA NOTPEDBAEHNS B CAYHAE, ECAV TAKOE
HEVCMOAHEHME VAW HEHOAAEXKALLEE NCMOAHEHME MPOV3OLLIAO BCAEACTBME
HEBO3MOYKHOCTU BBEAEHMSI UCTTIOAHUTEAEM (CYBNCMOAHUTEAEM) OFPAHNYEHUS PEXKMMA
NOTPEDBAEHNS, B TOM YACAE B YKA3AHHBIE B YBEAOMAEHUN O HEOBXOANMOCTY BBEAEHUS]
OrPAHNYEHMSI PEXKMMA NOTPEBAEHMS CPOKU, BCAEACTBNE OTCYTCTBUSI BO3MOYKHOCTM
NPOBEAEHMUS 0PI AHN3AUMOHHO-TEXHNYECKMX MEPOMPUSITUIN MO OBECNEYEHNIO BBEAEHUS]
OrPAHNYEHUS PEXKMMA NOTPEBAEHMS, 0OBECNEYMBAIOLLIMX CODAIOAEHME MPABR 1 3AKOHHbBIX
NHTEPECOB TPETbUX AULL, B YKA3AHHBIX B MYyHKTE 8 HACTOSILLMX [MPABUA CAYYASIX.

CAeA0BATEABHO, Ha MTAO «MPCK LieHTpa v Mpreoaxbs» 1 Ha MYT «Aowwkap-OAnHCKAs
T3U-1» B pOBHOW CTEMEHM BO3AOYKEHA OB SI3AHHOCTL MO MCMOAHEHWIO TPEOOBAHMIN MO
OMPAHNYEHMIO SAEKTPUHECKOM SHEPTM MO 3ASIBKE FTAPAHTUPYIOLWENO MOCTABLLMKA U
06a AMLA B PABHOM CTEMEHM MOMAU HE UCMOAHSITb HOMPABAEHHYIO B MX AAPEC 3ASIBKY MO
OCHOBQOHWSIM, YCTAHOBAEHHBIM B MyHKTE 27 [NpaBnA Ne 442,

Kpome Toro, NoAnyHKTOM «Q» MyHKTA 4 [NpasuA Ne 442 yCTAHOBAEHO, YTO OrpaHUYeHMne
PEXMA NOTPEBAEHNS BBOAMUTCSI B CBSI3M C HACTYNAEHMEM OOCTOSITEABCTB, YKA3AHHBIX B
NOAMYHKTE «a», AB63ALAX BTOPOM, YETBEPTOM U NSITOM MOAMYHKTA «6», B MOAMYHKTAX «e»,
OIK» Y «iK» MYHKTA 2 AQHHbBIX [1PABUA, - MO MHUUMATVBE TAPAHTUPYIOLLErO MOCTABLLMKA
(BHEProCcObITOBOW, SHEPrOCHABXKAIOLLEV OPraHU3ALMN, MOON3BOANTENS
SAEKTPUYECKON SHEPTMN (MOLLHOCTM) HAO PO3HUYHOM PbIHKE), NepeA KOTOPbIM He
MCMNOAHEHBI 06513ATEABCTBA UAKM OBI3ATEABCTBA MO AOFOBOPRY C KOTOPbLIM
NPEKPALLAIOTCSI.

Bmecte ¢ 1em, NMAO «THC sHepro Mapum OA» He MPEACTOBAEHbI AOKA3ATEABCTBA,
MOATBEPKAQIOULME, YTO WHblE YAEHbl TOBAPULLECTBA UMEIKOT 3AAOAKEHHOCTb 3Q



NOCTABAEHHYIO SAEKTPOSHEPIMIO NEPEA FAPAHTUPYIOWMM NOCTABLLUMKOM, O HAMPOTVB
Mapwuinckmum Y ODAC Poccuim yCTAHOBAEHO, YTO y YAeHOB CHT «Muaocepame» oTCyTCTBYET
3AAOAKEHHOCTb 30 MOTPEDAIEMYIO DAEKTPUNYECKYIO SHEPTUIO.

Abzauem 3 crtatbn 38 PepepanbHOro 3akoHa o7 26.03.2003 Ne 35-03 «O6
SAEKTPO3Hepretke» (Aanee - 3AKOH 0O DAEKTPOSHEepPreTuke) YCTOHOBASHO, YTO
3anpeLaeTcsl OrpaHNYEHNE PEKMMA MOTPEDASHUST SASKTPUYECKOM SHEPrnm, B TOM
YUCAE €ro YPOBHSI, B OTHOLLEHUM NOTPEOUTEASIN SASKTPUYECKOM SHEPINN, HE NMEIOLLINX
30AONKEHHOCTM MO  OMNACTE  DAEKTPUYECKOW SHEePrn U UCTIOAHSIIOLMX — UHble
NPeAyCMOTPEHHbIE 3AKOHOAQTEALCTBOM Poccuinckon Pepepaumt U COrAdLLEHUEM
CTOPOH 0653aTEALCTBRA.

Takmm 0BpA30OM, OrPAHUNYEHME PEXMMA MNOTPEDBAEHMST HE3ABMCUMMO OT €ro BUAQ,
npeAycMoTpeHHoro [Mpasmaamm Ne 442, B CAydyoe HeobecrneyeHusl MNOCTABKM
SAEKTPUYECKON SHEPTUN APYIUM AOBPOCOBECTHBIM MOTPEBUTEASIM B6E3 OrPAHNYEHS
PEXMMA MX NOTPEBAEHMST (KOHEYHBIM MOTPEBUTEASIM - COAOBOACOM, HE OTHOCSILLIMXCS K
HENAQTEABLLMKOM, T.€. K CYOBEKTAM, YKA3AHHBIM B A63ALE BTOPOM NOAMYHKTA «O» MyHKTA
2 MpaBunA Ne 442), NpOTBOPEUNT 3AKOHY .

Kpome TOro, rapaHTVpYyoWmMM MNOCTABLUMKOM W CETEBBIMY  OPraHU3AUUSIMUA  He
COBAOAEHDI TpeboBaHMST MNyHKTA 8 [paBuA Ne 442, B 4aOCTM PEeaAM3AUMM UMK
COOTBETCTBYIOWMX  OPraHM3AUMOHHO-TEXHNYECKUX  MeEP, MO3BOASIIOLLUMX  BBECTU
OrPAHUYEHME  pPEXUMA  MNOTPEDAEHMSI B OTHOWEHUM  OAHOTO  MoTpebuTens-
HenAaTeAbLlka (CHT) nmpu OAHOBPEMEHHOM oOBecnedyeHU NOCTOBKMN SAEKTPUYECKOMN
SHEPIUN ARYTM AOBPOCOBECTHBIM MOTPEDBUTEASIM, HE MMEIOLLIMM 30AO0NKEHHOCTU MO
ONAQTE SAEKTPUYECKON SHEPTUM (MOLLHOCTU) 1 UCMOAHSIKOLLMM VHblE MPEAYCMOTPEHHDIE
30KOHOAQTEABCTBOM Poccuimnckon Peapepaumy 0693aTEALBCTBA, SHEPTOMPUHUMAIOLME
YCTPOWCTBA KOTOPbIX MOAKAKOYEHbBI K CETU NOTPEBUTEAS-HENAATEABLLUMKA, TO €CTb, 6e3
OFPAHUYEHUST  UX  PEXMMA  SHEPrornoTPEDBAEHMS, AO OCYLLECTBAEHUST  KOTOPbIX
(OPraHN3AUNOHHO-TEXHUYECKMX MEP) OFPAHNYEHNE PEXKMMA NMOTPEBAEHNSI HE BBOAUTCS,
PABHO KAK M AOKA3ATEALCTB COrAdlleHmst Mexkay INAO «THC asHepro Mapum Sa», TAO
«MPCK LeHtpa v Mpuneoaxbsi», MY «Aowkap-OanHekast TALU-1» n CHT «Muaocepamne»
06 obecneyeHnn 1 nx cnocobax NOAQUYN SHEPrETUYECKMX PECYPCOB AOBPOCOBECTHLIM
noTpedbuTensm.

Ncxoas 3 TpeboBaHMM NyHKTA 4 CTaTbM 445 TPAdMKAQHCKOrO KOAEKCa Poccumckom
Peaepauym 0693AHHOCTb MO 3AKAKYEHNIO COMACLLEHMSI BO3AQrAETCS B POBHOM CTEMNEHMU
HQ SHEProCHAGXAIOWY OPraHM3AUMIO U OPraHU3AUMIO-TIOTPEDBUTENS, U MPW
YKAOHEHMMN OAHOM N3 HUX OT 3AKAKYEHUST COrAQLUEHUST APYrdsi CTOPOHA BMNpaBe
oBbpaATUTLCSl B CyA C TPEBOBAHMEM O MOHYXAEHNN 3AKAKOYNTb COOTBETCTBYIOLLEE
coradileHme.

Mapumnckum YOAC Poccum yctaHoBAeHO, 4To [MAO «THC sHepro Mapuin DA» A0
HOMPABAEHUST YBEAOMAEHUST 0O OrPAHUNYEHNN PEXKUMA MOTPEDAEHNST SAEKTPUYECKOM
SHEPIMUM HE BbBISICHSIACST BOMPOC O HOAMYUMM 3OAOAKEHHOCTU Y AUL, MNOAKAKOYEHHbBIX
ONnocpeAOBOHO 4Yeped cet CHT, 41O TMNOATBEPXKAQETCSI  MosiCHEHUSIMKM  CHT
«Mumnaocepamer», NPEeACTABAEHHBIMU B MATEPUAABI AEAD U OBLLECTBOM HE MPOBEAEHDI
MEPOnPUITUAS MO 3AKAKOYEHMIO  COFAQLLEHUST  MEXAY BCEMU  YYACTHUKAMM
paccmaTtpreaemblx  oTHowernn (MAO «THC sHepro Mapumt Da», MY «owkap-
OnAnHckas ToOU-1», CHT «Muaocepane»).

[Mpn yKA3AHHbIX 0BCTOATEABCTBAX U YHNTbIBASI, YHTO B pACCMATPMBAEMOM CAyHOe He



AOCTUIHYTO COrAdileHne ob obecneyeHnr noAQYr AODBPOCOBECTHBIM MOTPEBUTEASIM
TOMNAMBHO-SHEPTETUYECKMX PECYPCOB B HEODXOAUMBIX AAST HUMX oBbemax, NMAO «THC
sHepro Mapum 3A» ObIAO HE BMNPOBE B OAHOCTOPOHHEM nopsake 04.04.2016
OrPOHUMYMBATL WM MNPEKPALOTb MOCTABKY SAEKTPOSHEPrMM HA  0bbektbl  CHT
«Mwunnocepame».

Takum 06pa3om, B paccMmaTpueaeMom caydae aenctams NAO «THC sHepro Mapuin Sa»
B AvUe T. MO HE3AKOHHOMY OFPOHUYEHUIO MOCTABKM SAEKTPUYECKOMN SHEPIM HA
06beKThI, pACnoAO)KeHHble B CHT «Muaocepane», CBUAETEALCTBYIOT 00 YyLLIEMAEHUMN
MHTEPECOB HEOMPEAEAEHHOrO KPYra AUl U O 3A0YNOTPeEBAEHN OBLLLECTBAMU CBOUM
AOMUHNPYIOLLIMM MOAOYKEHNEM N MOAAEXKUT KBAAMDUKALMK MO NYHKTY 4 4acTh 1 CTATbMU
10 ®epepanbHOro 3akKoHa oT 26.07.2006 Ne 135-03 «O 3aLLNTE KOHKYPEHLMMN»,

OTBETCTBEHHOCTb 30 AQHHOE OAMWHUCTPATMBHOE MPOBOHAPYLUEeHVE MPpeAyCMOTPEeHA
yacTbto 1 ctatbu 14.31 KoAN PO.

B cooteetctBMM C 4acTbto 1 ctatbm 14.31 KoAll PO coBeplleHne 3AHUMAIOLWMM
AOMUHMPYIOLLEE MOAOXKEHME HA TOBAPHOM PbIHKE XO3SIMCTBYIOWMM CyObeKTOM, 30
NCKAIOYEHMEM CYDObEeKTA EeCTECTBEHHOWM MOHOMOAUM, AENCTBUM, MPU3HOBOEMbIX
3A0YNOTPEBAEHNEM AOMUHUPYIOLLMM MOAOMEHNEM N HEAOMYCTUMbIX B COOTBETCTBUM C
OHTUMOHOMOAbHbBIM 30KOHOAOTEABCTBOM  Poccuimckon  Peapepaumn, €CAM  TAKne
AENCTBUS MPUBOASIT AU MOTYT MPUBECTU K YLLEMAEHNIO MHTEPECOB APRYIMX AULL U MPWU
STOM PEIYALTATOM TAKMX AENCTBUIM HE SIBASIETCSI U HE MOXKET SIBASITbCSI HEAOMYLLEHNE,
OrpaHUYEHNEe  UAM  YCTPAOHEHME  KOHKYPEHUMWM, 30  UCKAIOYEHMEM  CAYYOEB,
NPEeAYCMOTPEHHbBIX CTaThber 9.21 KopaeKca BAEYET HAAOKEHUME AAMUHUCTPATUBHOIO
LWTPADA HA AOAXNHOCTHBIX AUL, B pA3Mepe OT MSITHOALQATU ThbiCsSd AO ABOALATM ThiCSH
pybAen.

Crateer 26.1 KoAll PO Taiwke NpeAyCMOTPEHO, 4YTO OAHMM U3 OOCTOSITEABCTB,
MOAAEXKALLMX BbISICHEHWIO MO AEAY 06 OAMUHUCTPATUBHOM MPABOHAPYLLEHUN, SIBASIETCS
BUHOBHOCTb AMLIA B COBEPLLUEHNN AAMUHNCTPATUBHOMO MPABOHAPYLLIEHUSI,

CoranacHo 4yact 1 ctatbu 1.5 KoAll PO AMUO MNOAAEXKUT AAMUHUCTPOATVBHOMN
OTBETCTBEHHOCTUN TOAbKO 30 T€ AAMUHUCTPATMBHBIE MOABOHAPYLLUEHNS, B OTHOLLUEHNMN
KOTOPbIX YCTAHOBAEHAO €ro BMHA.

B cootBetctBMM CO cTathen 2.2 KoAll PO AAMUHUCTPATMBHOE MNPABOHAPYLUEH/E
NPU3HAETCS COBEPLUEHHBIM MO HEOCTOPOXMHOCTM, €CAU AULO, €ro CcoBepLUVBLLEE,
NPEABMAEAO BO3MOMHOCTb HACTYMAEHUST BPEAHbIX MOCAEACTBUM CBOEro AEMUCTBUS
(6espencTauns), HoO 6e3 AOCTATOYHBIX K TOMY OCHOBCQHMM COMOHAAESIHHO PACCYUTLIBAAO
HO MPEAOTBPALLEHNE TAKUX TMOCAEACTBUMN AMBO HE MPEABUAEAO BO3MOMHOCTU
HACTYNAEHWS TAKNX MOCAEACTBUM, XOTSI AOAMHO BbIAO M MOTAO UX MPEABUAETD.

CoranacHo crtatbe 2.4 KoAll PO aAMUHUCTPOTUMBHOM OTBETCTBEHHOCTU MOAAEXKUT
AOANKHOCTHOE AULIO B CAYHAE COBEPLLEHMST UM QAMUHUCTPATUBHOMO MPABOHAPYLLEHNS B
CBSI3N C HEUCMNOAHEHMEM AMBO HEHOAAEXKALMM UCMOAHEHMEM CBOUX CAYXKEDHbIX
06a93aHHOCTEN.

Moa AOAKHOCTHBIM AMUOM B KOAI PO caeayeT MOHUMATb AMLO — PYKOBOAUTEAS,
PABOTHMKA OPraHM3ALMKM, COBEPLLMBLLETO OAMUHUCTPOATVMBHOE MPABOHAPYLIEHNE B
CB$131 C BbINOAHEHMEM OPrAHN3AUMOHHO-PACTOPSIAUTEABHBIX VAU AAMUHUCTOATUBHO-
XO3SIMCTBEHHbBIX QYHKLMNN.



OPraHN3ALMOHHO-PACTIOPSIAUTEABHBIE  DYHKLUMM  BKAKOYAKOT B cebsl  PYKOBOACTBO
KOAAEKTUBOM, PACCTOHOBKY W MOADOP KAAPOB, OPrOHM3AUMIO TPYAO WMAMU CAYXKObI
MOAUYNHEHHDBIX, MOAAEPYKAHNE AVNCLUMNAVHDI, MPVUMEHEHNE MEeP MOOLLPEHNS N HOAOMKEHNE
AVCLUMNAVMHOPHBIX B3bICKAHUA N UHBIE.

K QAMUHUCTPATUBHO-XO3SIMCTBEHHBIM QYHKUMSIM MOTFYT ObiTb, B YHOCTHOCTW, OTHECEHDI
MOAHOMOUMSI MO  YMPOBAEHUIO W PACMOPSIKEHNIO  UMYLLECTBOM U AESHEXKHBIMU
CPEACTBOMU, HOXOASWMMUCS HO OAAQHCE U OAHKOBCKMX CYETAX OPraHU3aUMM U
YUYPENKAEHNN, BOMHCKMX 4YACTEN U MOAPA3SAEAEHUN, A TAIKE COBEepLUeHME WHbIX
AEVICTBUN: MPUHSTME pPEeLlleHUA O HAYUCAEHUMM  3QPABOTHOM MNAQTH, MNPEMUN,
OCYLLECTBAEHME KOHTPOAS 30 ABMIKEHVMEM MATEPUAAbHBIX LEHHOCTEN, OnpeAeAeHune
MOPSIAKA UX XPAHEHWS U T.N.

CornacHo npeacTaBAeHHbIM [TAO «THC sHepro Mapuin SA» CBEAEHUSIM HE3AKOHHOE
OrPAHNYEHNN MOCTABKN SAEKTPpUYecKkom aHeprm B CHT «Muaocepame» OCyLLECTBAEHO
COTPYAHUKOM obLecTtsa — HOYOABHMKOM  AENAPTOMEHTA  T.biM  Baammom
AeoHMAOBUNYEM.

Ha MoOMeHT coBepLueH/s AAMUHUCTROTUBHOIO MPABOHAPYLIEHWs T.  3AHMMAA
AOAMHOCTb HOYAABHMKA OTAEAQ POCYETOB.

Tak, B COOTBETCTBUM C MYHKTOM 3.3. AOAYKHOCTHOM MHCTPYKUMKM OT 12.01.2015 Ne 112 Ha T.
ObIAM  BO3AOXEHBI OBOSI3OHHOCTM MO  B3AMMOAENCTBUMIO CO CAY>KOAMKM  CETEBbIX
OPraH3aUMMA MO MPOBEAEHMIO TMOAHOTO WAM  YACTUYHOTO OFPAHUYEHUST  PEXMMA
SAEKTPOMOTPEDAEHMS notpedutenemn SAEKTPUNYECKOMN SHEPrmm npw
HEY AOBAETBOPUTEABHOM  UCMOAHEHUM  AOTOBOPOB, CHUMMQTb  OFPCHUYEHUST U
BO30OHOBASITb SHEPIrOCHABYKEHME,

AOAKHOCTHOE AMLO, B CUAY BO3AOMKEHHBIX HO Hero o6$30HHOCTEN, AOAXKHO 3HOTb
TPEebOBAHUS AHTUMOHOMOABHOMO 3AKOHOAOTEABCTBA M CODAIOAATD UX. T. HE MPUHSIA BCEX
3OBUCSILLIMX OT HEro Mep MNpu HOAUYMU HEODXOAMMOM CTeneHn 3aDOTAMBOCTU W
OCMOTPUTEABHOCTU, KOTOPble TPEOOBAAMCH OT HEro Mno COOAIOAESHUIO TPEeOOBAHUM
AENCTBYIOLLEro 30KOHOAOTEABCTBA, A, CAECAOBATEABHO, B AGVCTBUSX T. UMEETCS BUHA B
COBEPLLUEHNV AAMUHNCTPATUBHOMO MPOBOHAPYLLEHUS B POPME HEOCTOPOXKHOCTH.

CAEAOBATEABHO, YCTOHOBAEHO, 4YTO UMMEAO MEeCTO CcobblTue AAMUHUCTPATVBHOMO
MPOOBOHAPYLLUEHMNST U GAKT ero coBeplleHns T IMeAUCb OCHOBAHMST AASI COCTOBASHMS
MPOTOKOAD 06  AAMUHUCTROTUBHOM  MPOBOHAPYLUEHUN, tOpUAMYECKME  MPUSHOKM
(MPOTVBOMPABHOCTb, BUMHOBHOCTb, HOKO3YEeMOCTb) U BCE SAEMEHTbl COCTOBA
AAMUHUCTPOTUBHOIO MPABOHAPYLLEHNS, MPEAYCMOTOEHHbIE HOPMOW MPABA (OObBEKT,
OOBEKTUBHASI CTOPOHA, CYObEKT, CYyObEKTUBHASI CTOPOHA).

AOKQ3ATEABCTBA, MOATBEPIKAQIOLLME, YTO MPABOHAPYLLEHME BbI3BAHO YPE3BbIYANHBIMI
OBCTOSITEABCTBAMU N ARYTUMU HEMPEABUAEHHBIMU, HEMPEOAOAVMMbBIMU MPEMSITCTBUSIMUA,
HAXOASILLIVMKCS] BHE €0 KOHTPOAS, T. HE MPEACTABAEHDI.

OBCTOSATEABCTB, MCKAKOYAKOLIMX MPOM3BOACTBO MO A€Ay 06 AAMUHUCTPOATUBHOM
npaBoHapyLueHun (CT. 24.5 KoAl P®) He yCTAHOBAEHO.

B paMKax pACCMOTPEHUSI AAMUHUCTRATUBHOIO AEAQ OHTUMOHOMOABHBIM OPrOHOM He
AOMYLLIEHO CYLLECTBEHHbIX MPOLECCYAAbHbIX HAPYLUEHWA. T. HOAASXKALLMM OBPA30OM
YBEAOMAEHA O COCTABAEHUM MPOTOKOAQ U O PACCMOTPEHUN AEAQ.



Coctaoe  AAMUHUCTPATMBHOIO  MPABOHAPYLWEHWS, coeeplleHHoro T.bim  BA. u
npeAycMoTpeHHoro 4yactbto 1 ctatbk 14.31 Koaekca Poccumnckon Pepepaumn ob
OAMUHUCTPATVBHBIX MOOBOHAPYLLEHMSIX, OOPA3YIOT:

- obbeKT AAMVHNCTPATMBHOIO npdpoHapyLweHums - OB ECTBEHHBIE  OTHOLLEHWSI,
CBSI3AHHbIE CO 3/\oyr|0Tpe6/\eHmeM AOMUHNPYIOLWLNM TMOAOKEHNEM N HEAONYyCTMbIE B
cooTBeTCTBN C AHTUMOHOIMNOAbHBIM 3AKOHOAQTEABCTBOM;,;

- O6BbEKTVBHAST CTOPOHA MNPAOBOHAPYLLEHMS, MPEAYCMOTPEHHOro YacTtbto 1 ctatbn 14.31.
KoAlN PO, coctomt B AEUCTBUSX T. MO HE3AKOHHOMY OrPOHUYEHUIO MOCTABKM
aneKkTpuyeckonm sHeprm B CHT «Muaocepame;

- cybbeKkT — Ha4aAbHUK AenapTameHTa MAO «THC sHepro Mapum Sa» T. Baaum
AEeOHNAOBWNY;

- CcybbeKkTVMBHASI CTOPOHO — BMHOBHOE  COBEpLlUeHMEe  AAMUHUCTPOATUBHOIO
NPOBOHAPYLIEHMSI, TAK KAK Yy T. UMEAACb BO3MOMHOCTb AASl  CODAKOAEHUS
OHTUMOHOMOABHOTO  30KOHOAQTEABCTBA, HO UM HEe OblIAM MPUHSITH BCE 30BUCSLLIME OT
HEero Mepbl Mo ero COBAIOAEHMIO.

MecTto coBepLLEHMST AAMUHNCTOATVBHOMO MPABOHAPYLLIEHWST PecrybAnka Mapuin DA,

BpeMsi coBEPLLEHVST QAMUVHVCTOQATMBHOIO MoABOHAPYLUEHVSI, AQHHOE MPABOHAPYLIEHMNE
SIBASIETCST AASILLMMCSI M MO MPABUAAM 4acTn 2 cTtatbun 4.5 KoAll PO BpemeHem ero
COBEPLLEHMS SIBASIETCSI AQTA BblHECEHMS Mpukada Mapwuinckoro YOAC Poccum ot
19.02.2018 Ne 28 o BO3BYXKAEHAM AEAd O HAPYLEHUMM  OHTVMMOHOMOAbBHOIO
30KOHOAQTEALCTBA.

HO OCHOBAHMU N3AOXKEHHOTO CAEAYET, YTO UMEAO MECTO COBBITE AAMUHNCTOATUBHOIO
NPOBOHAPYLUEHNST M DAKT ero coeepuieHvst T.eim B.A. IMeACb OCHOBQHUST AAS
COCTOBAEHUST MPOTOKOAQ 00 AAMUHUCTPATVIBHOM MPABOHAPYLUEHUN, KOPUANYECKNE
NPU3HAKK (MPOTUBOMPABHOCTb, BUMHOBHOCTb, HOKA3YEMOCTb) M BCE SAEMEHTbl COCTABRA
OAMUHUCTPATUBHOIO MPABOHAPYLLEHWS, MPEAYCMOTPEHHBIE HOPMOM MPaBA (OObEKT,
06 bEKTUBHAS CTOPOHA, CYyOBbeKT, CyObeKTUBHAST CTOPOHA).

OBCTOSTEABCTB, MCKAKOYAKOLWMX MPOM3BOACTBO MO A€AYy 006 AAMUHUCTPOTUBHOM
npaBoHapyLeHun (CT. 24.5 KoAl P®) He yCTAHOBAEHO.

AOMOAHUTEABHO AOAYKHOCTHBIM AULLOM MCCAEAOBQOH BOMPOC O NMPUMEHEHNN B OTHOLLEHMN
T. cratbn 2.9 KoAll PO v NPU3HAHUS COBEPLUEHHOTO  AAMUHUCTPOTUBHOIO
NPABOHAPYLLEHNST MOAO3HAYNTEABHBIM,

CornacHo ctatbe 2.9 KoAll PO npv MOAO3HAYUNTEABHOCTU COBEPLLUEHHOTO AAMUHMU
CTPOATUBHOIO MPABOHAPRYLLUEHUST CYAbSI, OPraH, AOAXKHOCTHOE AMLO, YNOAHOMOYEHHbIE
pewmnTb AEAO 06 AAMUHUCTPOTVBHOM MPABOHAPYLLUEHNN, MOrYT OCBOBOAUTL AMLO,
COBEPLUMBLLUEE OAMUHUCTPATMBHOE MPABOHAPYLIEHNE, OT  AAMUHUCTPOTVBHOM
OTBETCTBEHHOCTU M OrPA HUYUTbCS YCTHBIM 3AMEYAHVEM.

Kak pasbsacHUA BepxoeHbih Cya Poccuinckom Qeapepaumm B NyHKTE 21 NOCTAHOBAEHMS
MNaeHyma ot 24.03.2005 Ne5 «O HEKOTOPbIX BOMPOCOX, BO3HUMKAKOLWMX Yy CYAOB Mpu
NPUMEHEeH Koaekca Poccuickon Peaepaunm ob AAMUHUCTRATUBHbBIX
NPABOHAPYLLEHMSIX» MOAOSHAYUTEABHBIM  AAMUHUCTPATVBHBIM  MPOBOHAPYLLEHNEM
SIBASIETCSI AENCTBUE UAM BEe3AENCTBUE, XOTSI GOPMAABHO U COAEPXKALLEE MPU3HAKM



COCTOBA  OAMWHUCTPOTUBHOIMO  MPCOBOHOPYLUEHWS, HO C  Y4e€TOM  XApaKTepda
COBEPLUEHHOrO MPOBOHAPYLUEHUST 1N POAM MPABOHAPYLUUTEAS, PA3MEepd Bpead U
TSHKECTY HOCTYMMBLLMX MOCASACTBUM HE MPEACTOBASIIOLES CYLLECTBEHHOrO HOPYLLIEHMS
OXPAHSIEMbIX OOLLECTBEHHbIX MOABOOTHOLIEHUI. oK STOM TAKME OBCTOSITEAbCTBA, KAK,
HOMPUMEP, AUMHOCTb U MMYLLIECTBEHHOE MOAOYKEHMNE MPUBASKAEMOrO K OTBETCTBEHHOCTU
AVILQ, AODPOBOABHOE YCTPAHEHME MOCASACTBUA MPOBOHAPYLUEHMS, BO3MELLeHne
NPEUYMHEHHOrO  ylepOa, He SBASKOTCSI OOCTOSITEABCTBAMM, XAPAKTEPUIYIOLLIMMU
MOAO3HAYNTEABHOCTb MPABOHAPYLLEHNSI.

Mo cmbicAy cTaTbn 2.9 KOAI PO OUEeHKA MAAO3HAYNTEABHOCTU AESIHUST AOAYKHO COOT
HOCUTBbCS C XAPOAKTEPOM U1 CTENEHBIO OBLLIECTBEHHOW OMNACHOCTU, MPUYMHEHNEM BPEAQ
AMBO yrpo3or MNPUYMHEHUST BPEAQ AMYHOCTU, OBLECTBY WAM FTOCYAQPCTBY. TAKMM
06pa30oM, AAMUHUCTPATUBHBIE OPIraHbl 06513AHbI YCTAHOBUTb HE TOABKO POPMAAbHOE
CXOACTBO COAESIHHOrO C TMPU3HAKAOMKM TOro WAM  WMHOTO  AAMUHUCTOATUBHOMO
MPABOHAPYLLEHWST, HO N PELLUNTL BOMNPOC O COLMAABHOW ONACHOCTU AESTHUSI,

AencTtems T., BbIPA3KBLUMECS MO HE3AKOHHOMY OrPAHNYEHUIO MOCTABKMN SAEKTPUNYECKOMN
sHeprum B CHT «Muaocepame», SGBASKOTCST  HOPYLUEHVMEM  AHTUMOHOMOAbHOIO
30KOHOAQTEABCTBA M CBUAETEALCTBYIOT O MPEHEOPEKUTEABHOM OTHOLUEHUN AMLQ,
NPVBAEKAEMOTrO K OAMUHUCTPOTUBHOWM OTBETCTBEHHOCTU K  WCMOAHEHUIO  CBOWX
NyBANYHO-NPABOBbLIX OO SI3AHHOCTEN MO CODAIOAEHUNIO HOPM B CHEPE AHTUMOHOMNOABHOIO
30KOHOAQTEALCTBA.

OUueHVB XAPAKTEP W KOHKPETHblE ODCTOSITEABCTBA COBEPLUEHHONO MPABOHAPYLLEHWS,
POAb MPABOHAPYLUNTEAS, AOAKHOCTHOE AMLO Mapuirckoro YPAC Poccum NMpULLAO K
BbIBOAY O TOM, YTO CoOBepLlueHHoe T.bim B.A. npaBoHOpYyLIEHNE HECET CYLLECTBEHHYIO
Yyrpo3y OXPAaHSIEMbIM ODLECTBEHHBIM OTHOLLUEHUSIM, B CBSI3M C 4YEM OTCYTCTBYIOT
OCHOBQHWST AAST MPU3HAHMST €O MAAO3HAYUTEABHBIM.

CoranacHo 4actm 2 ctatbu 4.1 KoAll PO npwv HA3HAYEHUU OAAMUHUCTPATUBHOIO
HAOKA3AHUST  OUBMYECKOMY  AULY  YYUTBIBAKOTCSI  XAPAKTEP  COBEPLUEHHOTO UM
AAMUHUCTPATVBHOIMO MPABOHAPYLLUEHUSI, AMYHOCTb BUMHOBHOIO, €ro MMyLLECTBEHHOE
MOAOXKEHME, OBCTOSITEABCTBA, CMSIrYAOWME AAMUHUCTPOATUBHYKO OTBETCTBEHHOCTb, U
OB CTOSITEABCTBA, OTAMYAKOLLINE AAMUHUCTPATVBHYHO OTBETCTBEHHOCTD.

AOAKHOCTHBIM AMLoM Mapuickoro YPAC Poccumn B AenCTBUSIX T. HE YCTOHOBAEHDI
OB CTOSITEABCTBA, cMsryarowme AMBO oTgryatoLme AAMUHUCTPATUBHYIO
OTBETCTBEHHOCTD.

HQ OCHOBQOHWMM BbILLEN3AOMKEHHOIO N PYKOBOACTBYSICb CT. 2.1,2.2,2.9,4.1,4.2,4.3, 14.31,
23.48,29.9,29.10 KoAll PO,

NMocTaHoOBUAQ:

MNpuBAeYb T.O K AAMUHUCTPATUBHOM OTBETCTBEHHOCTM MO YacTK 1 ctaTtb 14.31 Koaekca
Poccumckon Pepepaumm 06 AAMUHUCTPOTUBHBIX MPOABOHARYLUEHUSIX W HA3HAYUTb
HOKQ3AHME B BUAE QAMUNHUCTPATUBHOIO WITPAMA B pasmepe 15 000 (NaTHAALATb ThICSIY)



pybaen.



