PELLEHWE

O PACCMOTPEHUUN XXAAOOBI HO NOCTAHOBAEHUE O HOAOXKEHUN WTpada oT
11.05.2016 no poeAy 06 AAMUHMUCTPATUBHOM NpaBoHAapYyweHun Ne 144.05-
7.32.3

«14» okT6ps 2016 Mockea

9 ,<..>, PACCMOTPER MAAOBY <..> HA MOCTOHOBAEHME O HAAOXKEHUM LWITPADA OT
11.05.2016 no aeny 06 QAMVHUCTPOTVMBHOM MNPABOHAPYLIEHMM Ne 144.05-7.32.3,
BbIHECEHHOE 30MECTUTEAEM PYKOBOAUTEASI — HAYOABHUKOM OTAEAQ YMPABAEHMUS
PeAepPAAbHOM AHTUMOHOMOABHOM CAY>KObl MO BOpOHEKCKOM OBAACTU <...>,

YCTAHOBUA:

[NOCTOHOBAEHMEM 3AMECTUTEASI PYKOBOAUTEAST — HAYAABHMKOM OTAEAQ YTMPABAEHUS
PeAepPAAbHOM QHTUMOHOMOABHOW CAYYXKObI MO BopoHeXKckom obAacTm <...> ot 11.05.2016
no AeAy o6 AAMUHUCTPOTUMBHOM MPABOHAPYLEHMM Ne 144.05-7.32.3 aAmpekTop MYTI
«KOAOAEBSIHCKME KOMMYHOAbHblE CEeTU» <...> NPU3HOH BWHOBHbIM B COBEPLUEHNM
OAMUHUCTPATUBHOIO MPABOHAPYLUEHWSI, OTBETCTBEHHOCTb 30 COBEPLUEHME KOTOPOro
npeAyCcMoTpeHa 4dactbto 3 crtatbn 7.32.3 Koaekca Poccuickon Peaepaumm o6
OAMVHUCTPATMBHBIX — MPOBOHAPYLWeEHUsX  (Aonee -  KOATD), ©”  npuBAeYeH K
OAMUHUCTPATUBHOM OTBETCTBEHHOCTU B BUAE QAMUHUCTPATVBHOMO LUTPADA B pa3Mepe
20 000 pybaen.

<..> HE COrAQCUBLLNCH C AQHHBIM MOCTOHOBAEHMEM, OBXKAAOBAA €rO B BbILUECTOSILLIMM
OPraH.

B  >anobe<...>NpoCUT OTMEHUTb YKO3OHHOE MOCTOHOBAEHME W MNPEKPATUTb
MPON3BOACTBO MO AEAY 06 AAMUHNCTPATVBHOM MPOABOHAPY LLEHNN,

MOTUBUPYSI )KAAODY, <...> YKA3BIBAET HA TO, YTO OCHOBOHNEM AAS BO3BYIKAEHMS AEAD 0O
AAMUHUCTOOTUBHOM MPABOHAPYLLEHNM SIBUAOChH MMCbMO, cCoAepyKallee
HEAEVCTBUTEAbHYIO MOAMUCH.

Kpome TOro, <..> yKA3blBAET HA TO, YTO, MO €ro MHEHUIO, AOMYyLLEHHbIE HAPYLUEHWS
QHTUMOHOMOABHOIO 30KOHOAQTEABCTBA, BLISIBAEHHBIE B XOAE OAHOW MPOBEPKM, OAHUM
AOMNKHOCTHBIM AMLOM (MO 7 MPOTOKOAOM 06 AAMUHUCTPATUBHBIX MPOBOHAPYLLEHMSIX,
NPEeAYCMOTPEHHbIX YaCTbio 3 cTaTby 7.32.3 KOAI), oBpa3ytoT OAHO MPOTUBOMPABHOE
AesiHnEe., CAeAOBATEABHO, AOAMHO ObiTb BBIHECEHO OAHO MOCTOHOBAEHME MO AeAy 06
OAMUHUCTPATUBHOM MPABOHARYLLEHNN,

PaccmoTpeHne »anobbl coctosinocb 14.10.2016 no aapecy: 123995, Mockea, YA.
Caaoeast KyapuHckas, A. 11, kab. 269.



Ha paccmoTpenne >KaAobbl HO MOCTAHOBAEHME O HOAOXKeHUW wTpada oT 11.05.2016 no
AEAYy 06 QAMUHUCTPATMBHOM MPAOBOHAPYLIEHMM Ne 144.05-7.32.3 <...>He §BUWACS, O
BPEMEHM N MECTE PACCMOTPEHNS YBEAOMAEH HOAAEXKALLIVM OBPA30M.

XOAOQTANCTB, MPENSTCTBYIOLLUX PACCMOTPEHUIO XXAAODbI, HE MOCTYMAAO.

B xoae paccmoTtpeHust »KaAobbl HA noctaHoAeHme o1 11.05.2016 no aeny ob
AAMUHNCTPOTVBHOM MPOBOHAPYLLUEHN Ne 144,05-7.32.3  AOAXKHOCTHOE  AULIO
BbILLECTOSILLErO OPraHa, MCCAEAOBAB NpeAcTaBAeHHble B DAC Poccun MATEPUAABI U
NOCTOHOBAEHME OO AAMUHUCTOATUMBHOM MPABOHAPYLLIEHNN, PACCMOTPER AOBOAbI
YKOAODbI, OCHOBAHUIN AASI €€ Y AOBAETBOPEHNS HE YCMATPVBAET.

N3 maTepnanos Aena caepyeT, 4To MYTT «KoAnoAe3sIHCKME KOMMYHOAbHbIE CeTU» (AQAee
— 3AKA34YMK) 3AKAKYEH (MPOAAEH CPOK AENCTBUS) AO0roBop Ned-k HA  3AKyrKy
npeanpusatmem B 2015 roay HedTENPOAYKTOB HA cymmy 1278800 pybaen, TO eCTb
NPEBbLILLAOLLYIO CTO ThiCSIH pyOAeEn.

B cooTtBeTCTBMM C MYyHKTOM 1 4yacth 2 ctatbu 1, yacTbto 8 ctatbn 8 PepAepaAbHOro
3akoHa oT 18 uoag 2011 roaa Ne 223-03 «O 3aKynkax TOBAPOB, PABOT, YCAyr
OTAEAbHBIMU BUAOMU IOPUAMNYECKNX AUL» (AaAee — 3akoH o 3akyrnkax) ¢ 01.01.2014
MYHULUMOABHBIE  YHUTAOPHBIE  MPEANPUSTAST  MPU  OCYLLECTBAEHUM  3AKYMNOYHOMN
AESITEABHOCTU PYKOBOACTBYHKOTCS MOAOMEHNSIMM 3AKOHA O 3AKYMKAX.

CoraacHo 4acTtn 4 ctatb 8 3AKOHA O 3AKYMKAX B CAy4AE, ECAV B TEYEHME TPEX MECSILIER
CO AHSI BCTYMNAEHUST B CUAY 3AKOHA O 3AKYMKAX 3AKA3YMKM, YKA3AHHbIE B MyHKTAX 1 - 3
4OCTM 2 CTATbM 1 3AKOHA O 3AKYMKAX (34 MCKAKOYEHMEM 3AKA3YMKOB, YKA3AHHbBIX B YACTSIX
5 -8 ctatbm 4 3AKOHA O 3AKYMKAX), HE PA3ZMECTUAM B NOPSIAKE, YCTAHOBAEHHOM 3AKOHOM
O 3AKYMKAX, YTBEPXHKAEHHOE MOAOXNEHME O 3AKYNKe, TAKMEe 3AKA34YMKM MNPV 3AKYNKe
PYKOBOACTBYIOTCSl MOAOXKeEHUSIMN PepepanbHOro 3akoHa oT 05.04.2013 Ne 44-03 «O
KOHTPOKTHOM CUCTEME B Chepe 3aKYyNnoK TOBAPOB, PABOT, YCAYr AAST obecneyeHus
FOCYAQPCTBEHHbBIX N MYHULMMAABHbBIX HYYXKA» (AOAEEe — 3AKOH O KOHTPAKTHOM CUCTEME) B
4OCTM OMPEAEAEHMST MOCTABLUMKA (MOAPSIAYMKA, UCTIOAHUTEAS) AO AHST PA3MELLEHUS
YTBEPIKAEHHOI O NMOAOMKEHMS O 3AKYMKE,

BmecTte ¢ tem, MYT1 «KoAnoAe3SIHCKME KOMMYHOAbHbBIE CETU» [IOAOXKEHME O 3AKYTMKE HE
MPEUVHMMOAOCH, A TAK)KE HE PA3MELLIAAOCH B €AVHOW MHPOPMALMOHHOW CUCTEME.

Takmm o6pa3oM, B HOpPYLLUEHME YACTU 4 CTATbM 8 3AKOHA O 3AKYMNKAX 3AKAKOYEH AOrOBOP
Ne 4-k Ha 3akynky npeanpustmem B 2015 roay HePTEMNPOAYKTOR 6e3 MpOoBEAEHUS
KOHKYPEHTHBIX MPOUEAYR, MPEAYCMOTPEHHbBIX 3AKOHOM O KOHTPAKTHOM CUCTEME.

AOBOA <...> 0O TOM, YTO OCHOBOHVEM AASI BO36y>I(AeHl/I9l Aena 06 AAMNHNCTOATNBHOM
NPABOHAPYLUEHNN  SIBUAOCH MUCbMO, COAEPXKALLee HEAENCTBUTEAbHYIO MOAMUCH,
AONKHOCTHOE AULLO, YITOAHOMOYEHHOE HO PACCMOTPEHNE HACTOSILLEN YKOAODBDI nounsHaeT
ero HeCOCTOSITEAbHbIM B CUAY CASAYIOLETO.

CoraacHo nyHKTy 1 4yactn 1 ctatby 28.1 KOATT OCHOBAHMEM AAS BO3BYXKAEHNST AEAD 06
OAMUHUCTPATUBHOM MPABOHAPYLUEHUNN SIBASIETCSI, B TOM YUCAE, HEMNOCPEACTBEHHOE
OBOHAPYKEHNE AONKHOCTHBIMU AULIAMM, YIIOAHOMOYEHHBIMU COCTABASITb MPOTOKOAbI 06
OAMUHUCTPATVBHBIX  MPABOHAPYLIEHUSIX, AOCTOTOYHBIX AQHHBIX, YKA3bIBAKOWMX HAO
HAAMYME COBBITVSI AAMUHUCTPATVBHOIO MPABOHAPYLLEHMS,

Kpome Toro, nyHktom 3 4yactn 1 ctatbh 28.1 KOAIT yCTAOHOBAEHO, YTO OCHOBOHMEM AAS]



BO3OY)KAEHMS AeAQ 06 AAMUHUCTPATVMBHOM MPABOHARYLLEHWU SIBASIETCSI, B TOM YMCAE,
COODLLEHNST U 3ASIBASHNST PUBUYECKUX U IOPUAMYECKMX AULL, A TAKKE COOBOLLEHUS B
CPEACTBAX MACCOBOW MHOOPMALNK, COAEPIKALLNE ACHHBIE, YKA3bIBOIOLLME HO HOANYME
COBObITVS AAMUHNCTPATVBHOMO NMPABOHAPYLLEHNSI,

COrAQCHO MATEPUAACM HACTOSILLENO AEAQ HA paccmoTpeHun Boporeskckoro YOAC
Poccum HOXOAUMAOCH 3QSIBAEHME AENyTATA KOAOAE3SIHCKOrO MOCEAKOBOrO COBETA <...>,
coAepyKalee VMHOOPMAUMIO O HAPYLEHUM TPpeboBAHMM 3AKOHA O 3AKYnKOX W
PACCMOTPEHMN BOMPOCA O BO3DYXKAEHUM AAMUHUCTPOATUBHOMO PACCAEAOBOHUS B
oTHoLWEHM MYTT «KOAOAE3SIHCKMNE KOMMYHOAbHbBIE CETY,

BMecTe C TeM, AOAYKHOCTHOE AULIO, YNIOAHOMOYEHHOE HO COCTABAEHME MPOOTOKOAOB MO
AEAOM 00 OAMVHUCTOATVBHBIX MPOBOHAPYLLIEHUSIX HE ODAOAQET MOAHOMOYMSIMU MO
NpoBepKe MOAAVMHHOCTV MOAMUCK AMLIA, MOAMVCOBLLErO 3ASBAEHNE O BO3DYIKAEHUM
AEAQ 06 AAMUHVCTRATVBHOM MPOBOHARYLLEHNN,

Kpome Toro, daKkT HOAMYMS MPU3HAKOB COCTABA AAMUHUCTPATUBHOIO MPABOHAPYLLEHMS
MOXKET OblTb YCTAHOBAEH HEMOCPEACTBEHHO AOAMHOCTHBIM AVLIOM MPW PACCMOTPEHUMN
obpalleHmst.

AOBOA <..> O TOM, YTO AOMYLLEHHBIE HOPYLLEHNST AHTUMOHOMOABHOIMO 3AKOHOAQTEABCTBA,
BbISIBAEHHbIE B XOAE OAHOMN MPOBEPKMN, OAHUM AOAXKHOCTHBIM AMLIOM (MO 7 MPOTOKOAQM
06 AAMUHUCTPATUBHBIX MPABOHAPRYLLEHUSIX, MPEAYCMOTPEHHbBIX YOCTbIO 3 CTATbU 7.32.3
KoAl), obpa3ytoT OAHO MPOTVBOMPABHOE AESIHNE, CASAOBATEABHO, AOAKHO ObiTb
BbIHECEHO OAHO MOCTOHOBAEHME MO AEAY OO0 OAMUHUCTPATVBHOM MPOBOHAPYLLEHNN,
AONKHOCTHOE AVLIO YNIOAHOMOYEHHOE HO PACCMOTPEHUNE HACTOSILLLEN YKAAODBI MPUBHAET
€ro HECOCTOSITEAbHBIM B CUAY CAEAYIOLLETO.

3AKAKOYEHNE KOADKAOIO AOroBOPA B HAPYLUEHWE YOCTU 4 CTATbM 8 3AKOHA O 3AKYMNKAX
obpa3yeT CAMOCTOSITEAbHbII  COCTOR  GAMUVHUCTOATMBHOIO  MPABOHAPYLUEHWS,
OTBETCTBEHHOCTb 34 COBEPLUEHMNE KOTOPOro NPEeAyCMOTPEHA YACTblo 3 CTATbU 7.32.3
KoAIll.

B cootBetcTBUM C YyacTbio 1 cTtaTtbn 4.4 KOAT, Nnpu COBEPLUEHNN AVLIOM ABYX 1 Boaee
AAMUHNCTPATUBHBIX MPABOHAPYLLEHN AAMUHUCTPATUBHOE HOKA3AHME HA3HAYOETCS 3a
KAYKAOE COBEPLLIEHHOE AAMVHNCTPATUBHOE NMPABOHAPYLLEHME,

OCHOBOHUM  AASI  MPEKPALEHNS  MPOUM3BOACTBAO MO AEAY B CBSI3M  C
MOAO3HOYNTEABHOCTBIO OAMUHUCTPATUBHOIO MPABOHAPYLIEHUSI B COOTBETCTBUM CO
ctatben 2.9 KoAll PO B xoae PACCMOTPEHUST YKAAODLI <...> AOAMHOCTHbIM AMLIOM
BbILLECTOSILLENO OPraHA HE YCTOHOBAEHO.

BbIBOABI  AOAYKHOCTHOrO  AMLA, UBAOXKEHHble B MOCTAHOBASHMM,  MOAHOCTbIO
COOTBETCTBYIOT QAKTUYECKMM OOCTOSITEABCTBOM  AEGAJ, YCTOHOBAEHHBIM B XOAE
PACCMOTPEHUST AEAD 06 AAMVHUCTOOTUBHOM MPOBOHAPYLLEHUN,

Kakmx-Anbo AOKO3ATEALCTB, onpoBeprarLmMx YKA3AHHbIE BbIBOAbI AOAMKHOCTHOIO AMLQA,
BblHECLUero o6>|<c1/\ye|v|oe NMOCTAHOBAEHME, <...> He MNMPeAOCTABAEHO.

MNpn Taknx 06CTOSITEABCTBAX OOOCHOBOHHOCTb MPUBAEYEHNS <...> K AAMUHUCTPATUBHOM
OTBETCTBEHHOCTM MO YOCTU 3 CTATbUN 7.32.3 KOAIT HE Bbl3bIBOET COMHEHUNN.

[Mpn HA3HAYEHUN AAMUHUCTPATUBHOINO HAKA3AHWS <...> 3AMECTUTEAb PYKOBOAUTEAST —



HOYOABHUK  OTAEAd  YMNPOBAEHUSI DepAepPaAbHOM  AHTUMOHOMOABHOM  CAYXKObI MO
BopoHe)kcKkom  0BAACTU <...>Y4YEeA XAPAKTEP COBEPLUEHHOrO OAMUHUCTOATUBHOIO
MPOOBOHAPYLLUEHUSI, OBCTOSITEABCTBA AEAQ, AUYHOCTb BMHOBHOTO M HA3HAYUAG €My
CMPABEAAMBOE HOKA3AHME.,

CyLEeCTBEHHbIX HOPYLLUEHMIN 3AKOHA B MpoLecce NPOn3BOACTBA MO AGHHOMY AeAy 06
AAMUHUCTPATVBHOM MPAOBOHAPYLLEHMN, B TOM YMCAE, MPABA <...> HA 3ALUNTY, BAEKYLLNX
OTMEHY MOCTOHOBAEHMSI 3AMECTUTEAS PYKOBOAUTEAS —  HOAYOAbHMKA  OTAEAd
YnpasaeHust PeaepanbHOM AHTVIMOHOMOABHOM CAY>KObI MO BopoHexckom obAACTU <...>,
He YCMATPWMBAETCSI.

C y4eTOM MN3AOXKEHHBIX OBCTOSATEABCTB U PYKOBOACTBYSICH CTATbSIMM 30.6 — 30.8 KOAT,

PELLNA:

MNOCTOHOBAEHUNE 3OMECTUTEAST PYKOBOAUTEASI — HOYAABHMKA OTAEAQ YMPABAEHMS
PeAepAAbHOM AHTVMOHOMOABHOM CAYXKObl MO BopoHeykckom obAaacTu <...> oT 11.05.2016
no Aeny 06 AAMUHUCTPATUBHOM MPaBOHApYLWeHnn Ne 144.05-7.32.3, B COOTBETCTBUMN C
KOTOPbIM <...> MPVBAEYEH K OAMUHUCTPATVBHOM OTBETCTBEHHOCTU, NPEAYCMOTPEHHOM
yactbto 3 ctatbm 7.32.3 KoAll - ocTtoButb 6€3 uaMeHeHusl, »anoby <..> 6e3
YAOBAETBOPEHSI.

B cooteerctBMM C 4yacTtbto 1 ctatbm 30.9 m ctatbem 30.3 KoAll pelweHne o
PACCMOTPEHNN YKAAODBI HO MOCTAOHOBAEHME 00 AAMUHUCTPATVBHOM MPOBOHAPYLLEHNMN
MOYKET BbiTb OBXKAAOBAHO B CYA MO MECTY PACCMOTPEHMUS XANODBI B TeyeHne 10 AHen
CO AHSI BPYYEHUS MAM MTOAYHYEHWMST KON PELLEHMS.



	о рассмотрении жалобы на постановление о наложении штрафа от 11.05.2016 по делу об административном правонарушении № 144.05-7.32.3

