PELLIEHVE
r. YAQH-Y A Aeno Ne 02-03/10-2012
«6» perpans 2012 .
Pe30ATMBHAS HAOCTb peLleHnst obbsiBAEHA 1 despanst 2012 roaaq.
[MOAHBIV TEKCT peLLeHnst U3roTOBAEH 6 deBpanst 2012 roaq.

Komumcemsa Ynpaeaerust PeaepaAbHOM AHTUMOHOMOABHOM CAY»KObI Mo PecnybAnke
Bypsatusg (aAanee no TekcTy - bypsitckoe YOAC Poccum) no pacCMOTPEHNIO AEAQ O
HOPYLWEHNI QHTUMOHOMOABHOMO 3AKOHOAQTEABCTBA B COCTABE:

[MpeaceapaTens Kommccum <.>
YAeHbl Kommeccmm <.>,

PACCMOTPEB HA 3aceAaHn 1 deBpans 2012 roaoa Aeno Ne 02-03/10-2012 o1 11
sHBApPS 2012 road, BO3BY>KAEHHOE MO PE3YALTATAM MPOBEAEHHOW MPOBEPKMN
AESITEABHOCTU TOProBom ceTu «bapumc» No NprsHAKAM HapyLeHus Yact 10 ctatbn @
PepepaAbHOro 3aKoHa oT 28.12.2009 Ne 381-O3 «O6 0CHOBAX rOCYAQPCTBEHHOO
PEeryAMpOBAHMSI TOPrOBOM AeSITEABHOCTV B Poccuinckon Peaepaumm» (Aaaee - 3aKOH O
TOProBAe),

MNEU Y4aCTUN:

o1 oteeTUMKoB: OOO «bapuc-TAoc» (Toproeast ceTb «bapuc»): <...> — NPEeACTABUTEAS MO
AoBepeHHoCTM oT 12.01.2009 6/H, <...> — NPEeACTABUTEAS MO AoBepeHHOCTM oT 01.12.2011
O/H;

OO0 «Koka-Kona nubmnCum EBpasusi»: <...> — MPEACTABUTEAS MO AOBEPEHHOCTM OT
23.01.2012 6/H,

YCTAHOBUAA:

Bypsarcknm YPAC Poccuim HO OCHOBAHUM NMpurKasad oT 5 aexabps 2011 roaa Ne 236 6biAa
npoeeAeHa nposepka B oTHoLleH OOO «bapuc-Tatoc» n1 OO0 «bapuc-Tpenay,
OCYLLECTBASIOLLMNX TOPrOBYO AESITEABHOCTb MOCPEACTBOM OPrAHM3ALMM TOPrOBOW CETU
«bapucr» no appecy: 670042, r. YAQH-Y A3, YA. Tyrnk CyKoOHHOW Gabpuku, 7. NpeaMeTom
NPOBEAEHHOM MPOBEPKN SIBASIAOCH CODAOAEHME TPEOOBAHMIN 3AKOHA O TOProOBAE,
PeAepaAbHOro 3aKOHA OT 26.07.2006 Ne 135-P3 «O 3aLumTe KOHKYpeHUn» (AQAee —
3AKOH O 3ALLMTE KOHKYPEHUMN») TOProBOW CETbIO «bapuc» Npu OCYLWECTBAEHNMN €10
CBOEN AESITEABHOCTU. [eproa,, 30 KOTOPbLIN MPOBEAEHA MPOBEPKA CODAOAEHMUS
QHTUMOHOMOABHOIO 30KOHOAQTEALCTBA, 2011 roA.

B cootBeTCTBUM CO CT. 2 3AKOHA O TOProBAE TOPrOBOW CETbIO SIBASIETCSI COBOKYMHOCTb
ABYX N Bonee TOPIroBbIX 0B BbEKTOB, KOTOPbIE HOXOASTCS MOA obLwmm yrnpaBAeHNEM, AN
COBOKYIMNMHOCTb ABYX N Bonee TOPIroBbIX OObEKTOB, KOTOPblE NCIMOAb3YIOTCS NMOA €AVNHBIM
KOMMePYHeCKMM 0B 03HAYEHNEM AU NHBIM cpeACTBOM MHABUAYOAANIALNNA,



B xoae npoBepkn yCcTaHoBAeHO, 4To OO0 «bapuc-Tatoc» n OO0 «bapuc-Tpenar,
OCYLLECTBASIKOT TOPIrOBYIO AESITEABHOCTb MOCPEACTBOM OPIraHM3ALMM TOPrOBOW CETU
«bapwucen.,

Komuccusl, pacCcMoTpEB AEAO B NOPSIAKE FAQBbI Q@ 3aKOHAO O 3aLmTE KOHKYpPeHUnn,
NCCAeAOBAB AOKA3ATEAbCTBA MO AeAy O HapYyLIeHNN AHTUMOHOIMNOAbHOIO
3AKOHOAATEAbCTBd, NMPULLAG K CASAYIOLLM BbIBOAOM.

Mexxay OOO «bapuc-faoc» n OO0 «Koka-Kona 2nubnCu EBpasms» 3aKAOYEH
AOroBoOp HA NocTaeky HanNMTKoB oT 05.10.2010. B nyHkTe 7.5. A0ropopa «[lpoymne
YCAOBUSI» YCTAHOBAEHO, YTO «CTOPOHBI HE BYAYT NEPEAQBATb MPABA M OBI3AHHOCTY MO
HacTosILeMY AOroBOpPY TRETbUM AVLIAM Be3 NPEeABAPUTEABHOrO MMCbMEHHOIO HA TO
coranacust Apyrovt CTopoOHbl.»

B cootBeTCTBUMM C rAaBOv 24 MNpadkaaHCcKoro Koaekca Poccuinckom Qeaepaumm
YCTAHOBAEHAO BO3MOYKHOCTb NMepeMeHbl AuL, B 0B65130TEABCTBAX. TAK, COTAQCHO CTATbE
382 K PO npaeo (TpeboBarme), MPUHAAAEKALLIEE KPEANTOPY HO OCHOBAHMM
063ATEABCTBA, MOXKET BbITb NEPEAAHO UM APYTOMY AULLY MO CAEAKE (YCTYNKA
TPEBOBAHUS) UAM NEPENTU K APYFOMY ALY HO OCHOBQAHMM 3AKOHA; AASI MEPEXOAQ K
APRYTOMY AMLY NPAB KPEAUTOPA HE TPEBYETCSI COrAACUE AOAXKHUKA, ECAUN MHOE HE
NPeAYCMOTPEHO 3AKOHOM VAM AOrOBOPOM. [Npu aToM cTaTtbén 383 'K PO
NPEAYCMOTPEHO, YTO NEPEXOA K ARYTOMY AMLY MPAB, HEPA3PbLIBHO CBSI3AHHbBIX C
AVIHHOCTBIO KPEAMTOPA, B HACTHOCTU TPEBOBAHUIN 06 AAMMEHTOX 1 O BO3MELLEHUI
BPEeAQ, MPUYNHEHHOMO YKM3HN UAK 3AOPOBbLIO, HE AOMYCKAETCSI.

CoraacHo yacth 10 ctatbn 9 3aKOHA O TOProOBAE B AOrOBOPE NOCTABKM
NPOAOBOABCTBEHHBIX TOBAPOB HE AOMYCKAETCS Yy CTAHOBAEHME 3AMPETA HAO NEPEMEHY
AULL B OBS3ATEABCTBE MyTEM YCTYNKM TPEOOBAHMSI.

MNpeacTtasutenb OOO «Koka-Koaa DnubnCum EBpasus» - <...> NpeACTABMAA
[MMCbMEHHbIE MOSICHEHUST OTBETUYMNKA MO AGHHOMY AEAY. TAK, U3 MOSICHEHUST: «[TyHKT /7.5
Aorosopa raacur: «CTopoHbl He By.AyT nepeAaBaTs rnpasa 1 obs13QHHOCTV Mo
HacTosiLLEMY A OroBoOpY TOETbUM AMLIAM 6e3 MNpe.ABAPUTEAbHOO MMCbMEHHOO HA TO
coraacust aApyrovi CTopoHsl», Takmm obpaiomMm, cam o cebe n. 7.5 Aorosopa He
yCTOHAB AMBQAET 3Arper. B A oroBope 3aQurKCpoBaHO MLLb A0BPOBOAbBHOE HOMEDEHMNE
obeux ctopoH («CTOpPOHbI HE BY AYT..») MOAYYQTb COrAQCHE APY IOV CTOPOHbBI HO NMEPEMEHY
ML B 0653aTeNbCTBEe. 3AKOH O TOProBAE He AOMyCKAET yCTAHABAVIBATb 3ArMPET HA
OCYLLIECTBAEHME Y CTY KM TPEBOBAHMS 1 OTBETCTBEHHOCTb 3Q HAPYLLIEHME TAKOro 3Arnpera,
HO HE OrPAHNYMBAET MPABO CTOPOH AOrOBOPA Y CTAHOBUTE OCODBbIV MOPSIAOK
OCYLLIECTB AEHMS] Y CTY KM TOEOOBAHMIS»

o MHeHMIO KoMnccmm, B AOGHHOM CAyYae 13 Aoroeopa ot 05.10.2010 caeAyeT, 4To
YCTYMNKA NPAaBa TPEOOBAHWS TPETBUM AULAM HEBO3MOXKHA 6e3 NPeABAPUTEABHOIO
COIrAQCKSI CTOPOH AOrOBOPRA, MPU 3TOM AOFOBOPOM HE MPEAYCMOTPEHO 6E3yCAOBHOE
COrAQCKE OPraHM3ALMIM HA YCTYMKY NPABA TPEOOBAHMS K HEN, TAKMM 0BPA30M,
HEMNOAYYEHME COrAACUS BAEYET HEBO3MOYKHOCTb YCTYMNKWM MPABA TPEOOBAHUS TOETbUM
AMLOM,

AQHHOE YCAOBME SIBASIETCS 3AMPETOM YCTYMKM NPABA TPEOOBAHMS 6E€3 NOAYYEHUS HA TO
0A0DPEHNS (COrAQCKST) CTOPOH AOrOBOPA.

OTCyTCTBME B AOrOBOPE MMMEPATVBHOMO 3AMPETA HE O3HAYAET €ro OTCYTCTBUE,



MOCKOAbKY HEODBXOAMMOCTb MOAYYEHKS COrAACKS AOAMKHMKA HA YCTYTKY MHBIM AULICIM
NpaBa TPEOOBAHKS K HEMY SIBASIETCS BbIPOYKEHNEM €0 BOAM HA 3AMPET COBEPLLUEHMUS
TAKNX AENCTBUIN BOMPEKN Ero COrAACUIO, TO ECTb O3HAYAET YCTAHOBAEHME YCAOBKSI O
3anperTe, 4YTo 3anpeLeHo YacTblo 10 cTaTbn 9 3AKOHA O TOProBAE.

[Tpn OCyLLECTBAEHN TOPIOBON AESITEABHOCTM U MOCTABKM TOBOPOB 3AKOHOM O
TOProBAE HA XO3SIMCTBYOLLME CY6beI(TbI HAKAQABLIBAKOTCS OrpAdHNYeHusl, BblpA>KeHHbIE B
0B $130HHOCTU COBAIOAEHNST CBOBOADI AOroBopdA rnoCTaBkKM NMPOAOBOAbBCTBEHHbBIX TOBAPLOB
B HACTU NepemMeHbl AUL, B ob6a3aTeAbCTBE nyTemMm yCTyIrku Tpe6OBOHI/I9I.

HapyLeHne CTopoHaMKM AO0roBopa TpeboBaHMIM YacTK 10 CTATbK @ 3AKOHA O TOProBAE
BbIPA3UAOCH BO BKAKOYEHMM B A0roBop OT 05.10.2010 yCAOBUS, COAEPIKALLLENO MO CBOEWN
CYTU 3AMPET HA NEPEMEHY AUL, B OBSI3ATEABCTBE MO AOrOBOPY NOCTABKM.

Ha 3aceaaHm KoMmmnccum no pacCMOTPEHMIO HOCTOSILLENO A€AQ, COCTOSIBLLEMCSI
01.02.2012, npeacTtasutenem OO0 «Koka-Kora 2nybnCum Eepasnsg» BbIAO 3ASIBAEHO
YCTHOE XOAQTAWCTBO O MPEKPALLEHNN PACCMOTPEHMSI HOCTOSILLLErO AEAQ B CBSI3N C
AODBPOBOABHBIM YCTPAHEHNEM HOPYLLUEHKS. B KOYECTBE AOKA3ATEABCTB AOBPOBOABHOIO
YCTPAHEHVSI BMEHSIEMOrO HOPYLLEHMS BBIAO MPEACTABAEHO AOMOAHUTEABHOE
COrAdLLEHMNE K AOrOBOPY HA NocTaBky HANMTKOB Ne 3466 ot 05.10.2010,
CBUAETEALCTBYIOLLEE OO UCKAIOYEHNIN YCAOBUSI, NPOTMBOPEYaLLero YacTtn 10 ctatbm 9
3AKOHA O TOProBAE M3 AOTOBOPA, 3AKAKOHYEHHOIO MEXKAY OTBETYMKAMM.,

PYKOBOACTBYSICb CTATbEN 23, 4ACTbO 1CTATbY 39, 4acTsmum 1-4 ctatbn 41, ctaTten 48,
yacTbto 1 ctatbh 49 PepepanbHoro 3akoHa ot 26.07.2006 Ne 135-03 «O 3awmte
KOHKYPEHLUMM», KOMUCCUs

PELLNAA:

1. NpwnsHate OO0 «bapuc-TNaoc» 1 OO0 «Koka-Koaa SnubnCu Espasms»
HapyLWMBLLMMK YaOCTb 10 CTATbM 9 3AKOHO O TOPrOBAE.

2. IMpeKkpaTUTb PACCMOTPEHNE AEAQ O HAPYLLUEHN AHTMOHOMOABHOMO
30KOHOAQTEABCTBA B CBSI3M C AOBPOBOAbHBIM YCTPAHEHNEM HAPYLLEHMS YacT 10
CTATbU 9 3AKOHA O TOProBAE.

3. B CBSI13M C UCTEYEHNEM CPOKA AQBHOCTY OCHOBAHMST AAST BO3DYXKAEHMST AEAD OO
AAMUVHVCTPATVUBHOM MPOBOHAPYLLEHUN, MPEAYCMOTOEHHOM CTaTbéN 14.42 KOATT PO,
OTCYTCTBYIOT.

[NpeaceaaTenb Kommuccmm <.>
YAeHbl Komuccunm <.>
PelueHmne MoXKeT BbiTb OOYKAAOBAHO B TEYEHME TPEX MECSILIER CO AHSI €0 MPUHSTUS.

MNpuMeyaHme. 3a HEBBLINOAHEHME B YCTAHOBAEHHbIM CPOK 30KOHHOMO PELLEHUS]
QHTUMOHOMOABHOIO OPraHA YACTbIO 2 cTaTbM 19.5 Koaekca Poccuickom Qeapepaumm ob
OAMUHUCTPATUBHBIX MPABOHAPYLLEHNSIX YCTAHOBAEHO AAMUHUCTPATUBHAS
OTBETCTBEHHOCTD.



MpvBAE4YEHNE K OTBETCTBEHHOCTU, MPEAYCMOTOEHHOM 3AKOHOAOTEABCTBOM POCCUINCKOM
Pepepaumm, He oCBOBOXKAAET OT 0OSI3AHHOCTU UCTIOAHUTD PELLeHnE
OHTUMOHOMOABHOIO OPraHA.



