MocTaHOBAEHUE

no Aeay Ne012/04/14.3.1-894/2021 06 AAMUHUCTPATUBHOM NMPOBOHAPYILEHNU

«30» ceHTabps 2021 roaa r.
Nowkap-Ona

30MECTUTEAD PYKOBOAMUTEAST — HOYOABHMK OTAEAQ YNpaeAeHnst DeaepaAbHON
OHTUMOHOMOABHOM CAYXKBbl MO Pecnybanke Mapun DA <...>, pOCCMOTPEB
NPOTOKOA OT «30» ceHTs16ps 2021 roaa n matepumanbl aoena Ne 012/04/14.3.1-
894/2021 06 OAMUHUCTOATUMBHOM MPOBOHAPYLLUEHUMN, BO3BYXAEHHOIO B
OoTHOWeHMM M 3. (<...>) NO OAKTY HOpyLWeHUsT nyHKTa 8 cTtatbn 7
PeapepanbHOro 3akoHa ot 13 mapta 2006 roaa Ne 38-O3 «O perkname»
(Aanee — 3aKOH O PEKAAME), BbIPA3MBLLEIOCS B PACMPOCTPAHEHNN PEKAOMBI
NOPOreHEPATOPOB N YKUAKOCTEN AAST SAEKTPOHHbBIX MAPOreHepATOPOoB MNpw
BXOAE B TOProBblM UEHTP «AOM TOpProBAm» Mo appecy YA.llepBoMancKasl,
A 113 (pewenne Kommccum Mapunckoro YOAC Poccum O MNPU3HAHUA
PEKAOMbl HeHaaAexawen oT 09.09.2021 no aeay Ne 012/05/7-742/2021), B
npucytcTeum UM 3.,

YCTOHOBUAA:

Aeno 06 AAMMHUCTOATUBHOM MPABOHAPRYLLEHUN BO3BYKAEHO B OTHOLLEHU
VM 3.. No ®AKTy HapyLeHus nyHKTa 8 ctatbn 7 PeaAepaAbHOro 3akoHa oT 13
MapTa 2006 roaa N  38-03 «O pexkaame», BbIPO3MBLLETOCSl B
PACMNPOCTPAHEHUN MAPOreHEPATOPOB U MKUAKOCTEN  AASI  DAEKTPOHHbBIX
MAPOreHepPATOPOB MNPV BXOAE B TOProBbi LUEHTP «AOM TOProBAM» Mo AAPECY
yA.lleppomMmanckasl, A.113, OTBETCTBEHHOCTb 30 KOTOPOE MPEAYCMOTPEHA
yacTbto 4 ctatbn 14.3.1 KOAIN PO,

[MOOTOKOA COCTOBAEH MO MNPABUAOM cCTaTb 28.2 KoOAIl P® rAaBHbIM
CMEeUNOAMCTOM-9KCNEPTOM OTAEAQ QHOAUTUYECKOM PABOThl U KOHTPOAS
Xxo3samcTeytoLmx cybbektos Mapunckoro YOAC Poccum <...> B MPUCYTCTBUN
MM 3., HoAAEXKALWKM OBPA3OM MIBELLEHHONO O AQTE, BPEMEHM U MecTe
COCTOBAEHMST MPOTOKOAQ (B aappec WM 2. 10.09.2021 HANpOBAEHO
YBEAOMAEHME O COCTOBAEHUM TMPOTOKOAA UcX. Ne03-07/724, koTopoe
noAy4yeHo 25.09.2021.

Konus npoTtokoAad spydeHa U 2. AndHO. OT UM 3. NOCTYNMMAO MMCbMEHHOE



XOAQTANCTBO O PACCMOTREHNM MPOTOKOAQ B A€Hb €r0 COCTABAEHMSI.

CobbiTe  OAMVHUCTROTMBHOIO  MPOBOHOPYLUEHMSI  BbIPA3UAOCH B
CAEAYIOLLEM.

YnpaeaeHnem PepAepanbHOM QHTUMOHOMOABHOM CAYXObl Mo Pecnybamke
Mapuin OA (aanee — Mapumnckoe YOAC Poccum) BbiA MpoBEAEH MOHUTOPUHI
HOPYXHOM PEKAAMbI, B PE3YAbTATE KOTOPOro 22.07.2021 yCTOHOBAEH OAKT
PA3MELLEHMST PEKAOMbBI MAPOreHEPATOPOB MNPV BXOAE B TOPrOBbIM LEHTP
«Aom Toprosam» o aapecy Yya.lepsomarckas, A.113, r.owkap-Oaa,
COAEPKALLEN MPW3HAKM HAPYLIEHUS MyHKTA 8 cTatb 7 PepAepaAbHOro
3akoHa oT 13.03.2006 Ne38-P3 «O peKkname» CAEAYIOLLETO COAEPYKAHNSI:

o QaKTYy PAa3MELLEHNST YKA3AHHOW peKkAambl Mapumnckum YOAC Poccum
BO3OYXKAEHO AEAO O HOPYLUEHUM 3AKOHOAOTEABCTBA O perkAname Ne 012/05/7-
742/2021 NO MNPW3HOKOM HOPYLWeHWs NyHKTa 8 cTatbn 7 PeaAepaAbHOro
3aKkoHa oT 13.03.2006 Ne38-P3 «O perkname» (Aanee- 3aKOH O PeEKAaME).

B cootBeTCTBUM CO CTATbEN 3 3AKOHA O PEKAAME PEKAAMA — NMHOOPMALMS,
PACNPOCTPAHEHHAST  AODObIM ~ crniocobom, B Abom  dopmMe U C
MCMOAb30OBAHMEM AIODbBIX CPEACTB, AAPECOBAHHAST HEOMPEAEAEHHOMY KPYTY
AVILL, N HOMPOBAEHHAOST HO MPYBAEYEHME BHMOHMS K OOBbEKTY PEKAOMMPOBAHMSI,
DOPMUMPOBAHME NAM MOAAEPIKAHNE MHTEPECA K HEMY M €ro NMPOABUMMKEHME HA
pbiHKE. OBObBEKTOM PEKAOMUPOBOHUS SBASIETCSI TOBAP, CPEACTBO €ro
MHAVMBUAYOAM3ALUMN, WU3FOTOBUTEAD WAM MPOACBEL, TOBAPA, PE3YAbTATHI
MHTEAAEKTYOABHOMN AESITEABHOCTU AMBO MEPONPUSITUSI, HO MPUBAEYEHUE K
KOTOPbIM HAMPABAEHA PEKAOMA. TOBAPOM SIBASIETCS MPOAYKT AESITEABHOCTU
(B TOM yncAe paboTa, yCAYra), NpeAHA3HAYEHHbBIV AAS MOOAOYKN, OBMEHO UAM
MHOIrO BBEAEHMS B OBOPOT.

[loA HeonpeAEeAEHHbIM KPYroM AML, MOHUMAQKOTCST T€ AMLA, KOTOPbIE He MOryT
HObITb 3apAHEE OMNPEAEAEHDI B KOYECTBE MOAYHATEAS PEKAAMHON MHPOPMALMN
N KOHKPETHOM CTOPOHbI MPABOOTHOLUEHMSI, BO3HMKAKOWEro Mno MnoBOAY
PEAAM3AUMMN  OOBEKTA PEKAOMUPOBAOHMS. TAKOWM MNPU3HAK  PEKAOMHOM
MHOOPMALMUN, KAK MPEAHA3HAYEHHOCTb €€ AAS HEOMPEAEAEHHOTO KPYra AL,
O3HOAYOET OTCYTCTBME B PEKAAME YKA3AHMSI O HEKOM AMLE UAU AMLAX, AASI
KOTOPbIX PEKAOMA CO3AAHA M HO BOCTIPUSITUE KOTOPbLIX PEKAOMA HOMPABAEHA
(mncbmo OAC Poccum ot 05.04.2007 Ne ALL/4624).

He3aBMCUMO OT POPMbI MAM UCMOAB3YEMOro CPEACTBA PACMPOCTOAHEHMS
PEKAOMA AONKHA OblTb pacno3HaBaeMda 6e3 CheumaAbHbIX 3HOHUM 1AM 6e3
NPUMEHEHUSI TEXHUYECKUX CPEACTB HEMOCPEACTBEHHO B MOMEHT ee
NPeACTOBAEHMSI UMEHHO KAK PEKACMA.

TakM OBPA3OM, MPU3HAKOM AODOM PEKAOMbI SIBASIETCSI €€ CMOCOBHOCTb



CTUMYAMPOBOTb UHTEPEC K OOBLEKTY AAS MPOABMIKEHWSI €ro HA PblHKE,
GOPMUPOBATL K HEMY MOAONKUTEABHOE OTHOLLUEHWE U 3aKPEnUTb ero o6pa3 B
NAMSITV MOTPEBUTEAS.

[MPOCAHOAMBMPOBOB COAEPMKAHME CMOPHOWM  UMHOOPMALMKM, Cnocobbl eé
PA3MELLEHNsT 1 pPACNPOCTPAHeHMs1, Mapunckoe YOAC Poccum nMpULAO K
BbIBOAY, YTO YKQA3AHHAST MHOOPMALMSI MO CBOEMY COAEPMKAHUIO U LEAEBOU
HAMPOBAEHHOCTU SIBASIETCSI PEKAQMON, TAK KAK AAPECOBAHA
HEOMPEAEAEHHOMY KPYIYy AUL, M HAMPABAEHA HA MPUBAEYEHNE BHUMAHUS K
0BBEKTAM PEKAAMUMPOBAHNS, GOPMUPOBAHNE UAU MOAAEPKOHNE UHTEPECA K
HUM U NX NPOABUKEHNE HA PbIHKE.

13 COAEPYKAHMST TEKCTA PEKAAMHOM MHPOPMALMU CAEAYET, YTO OOBEKTOM
PEKAOMUPOBAHMST  SIBASIETCSI  OTAEA «Bce AAg  BEeWnuMHra», a  TAKKe
PEeaAM3YEMbIE TOBAPbLI: MNAPOreHepPATOPbl, MKUAKOCTU  AASI  DAEKTPOHHbBIX
NAPOreHepPaATOPOB.

B cuAy nyHkTa 8 cTtaTb 7 3AKOHA O PEKAOME HE AOMYCKAETCS PEKAAMA
TaBaka, TABAQYHOW MPOAYKUMM, TABQYHBIX U3AEAUN U KYPUTEAbHbBIX
NPUHOAAEXKHOCTEN, B TOM 4YUCAE TPYDOOK, KAAbSHOB, CUrapeTHon 6Gymaru,
3CAPKUTAAOK.

B paccMaTpBAEMON PEKAOME COAEPMKUTCS YKA3OHWE HA PEeaAU3ALUMIO
KYPUTEAbHBIX  MPUHOAAEXKHOCTEN  (MOPOreHepPaATOPOB, KUAKOCTEN  AAS
SAEKTPOHHbIX MOPOreHepPaATOPOB), TAKUM OBPA3OM  PACCMATPVBAEMAS]
NHPOPMALMS SIBASIETCSI PEKACMOM KYPUTEABHBIX MOUHOAAEXKHOCTEWM.

Takm 06pA30M, PACCMATPMBAEMAST PEKAOMA HAPYLLOET TPEBOOBAHMS MYHKTA
8 cTaTb 7 3AKOHA O PEKAOME.,

[lyHkTOMK 5, 6, 7 cTATbM 3 3AKOHA O PEKAAME MPEAYCMOTPEHDI MOHSITUS
PEKAOMOAQTEAS, PEKAOMOMNPOU3BOAUTEAST N PEKAOMOPACMPOCTRAHUTEASI.
PeknaMoAQTEAb - WUBFOTOBUTEAb UAM  MPOACBEL, TOBAPA AMBO MHOE
onpeaAeAmBliee OBbEKT PEKAOMUPOBAHUST U (MAN) COAEPIKAHME PEKAOMbI
AMUO; PEKAAMOMPOU3BOAUTEAD - AMLO, OCYLLECTBASIOLLEE MOAHOCTBIO WMAM
YOCTUYHO MPUVBEAEHME UMHPOPMALMM B TOTOBYIO AAS PACMPOCTPAHEHNS B
BUAE PEeKAQMbI dopMmy; PEKAAMOPACMPOCTRAHUTEAD - AVILLO,
OCYLLECTBASIIOLLLEE PACMPOCTPAHEHME PEKAOMbBI AOBBIM CMOCOB0M, B AOOOIN
dOPME 1 C NCMNOAb3OBAHMEM AODBIX CPEACTB. B cOOTBETCTBUM C YaCTIMU 6, 7
CTOTbM 38 3AKOHA O PEKAOME OTBETCTBEHHOCTb 3Q HApyLleHME TPeBOBAHUI
yacth 1  cTatbn 28 3OKOHA O PEKAOME HeCeT PEeKAOMOAATEAb U
PEKAQAMOPACTPOCTPAHUTEAD.

B xoae NMpoBeAEHMSI MOHUTOPWHIA YCTAHOBAEHO, YTO AESITEABHOCTb B OTAEAE
«Bce AN BaMnMHIO» MO QAPECy nNo aapecy YyA.llepsomanmckas, A.113,
r.NMowkap-OAa ocyuiecTteasieT UMM 2.



AT 2. apeHAYET MNOMELLEHNE AASI BEAEHUST PO3HVMYHOM TOPrOBAM HA
OCHOBOHMM Aoroeopa oT 01.04.2021, 3akatoyeHHoro ¢ OOO «BoAKCKuA
IOBEAUY.

Ha oCcHOBAHMM M3AOKEHHOTO, U 2. gBASIETCST KOK PEKAAMOAATEAEM, TAK U
PEKAAMOPACMNPOCTPAHUTEAEM PACCMATPUBAEMOW PEKAOMBI.

Ha OCHOBOHUM M3AOXKEHHOTO, AHTUMOHOMOAbBHBIVA OPIraH MPUXOAUT K BBIBOAY O
HapyweHnn UM 3. nyHkTa 8 ctatbm 7 PeaepanbHOro 3akoHa ot 13.03.2006
Ne38-03 «O  pexkaname» Mpu  PACMPOCTPOHEHMW 1 PA3MELLEeHnn
PACCMATPMBAEMOM PEKAOMDI,

OTBETCTBEHHOCTb 30 HAPYLUEHME MYyHKTA 8 CTATbM 7/ 3AKOHO O PEKAAME

YCTOHOBAEHO 4yacTtbto 4  ctaten  14.3.1  KoAll P®. HaopylweHve
PEKAOMOAQTEAEM, PEKAAMOMNPON3BOANTEAEM NAU
PEKAAMOPACNPOCTPAHUTEAEM 3aMPETA PEKAOMbI  TABAKA, TABAYHOW

MNPOAYKUMN, TOBAYHBIX U3ASAUM NAN KYPUTEABHBIX MPUHAAAEIKHOCTEN - BAGYET
HOAOYKEHNE OAMUHUCTPATUBHOMO LUTPAPA HO FMPOMKACH B pa3Mepe OT Tpex
ThICSI4 AO YETbIPEX ThICSY PYOAEN; HO AOAKHOCTHBIX AWML, - OT ASCSTU ThICSH AO
ABOALOTY NSITU ThICSIY PyOAS.

B cuAy npumeyaHust K cTtatbe 2.4  KoAll P®  coeeplvBlve
OAMUHUCTOQATMBHBIE  MPOBOHAPYLUEHUST B CBSI3M  C  BbINOAHEHUEM
OPraHM3AUMOHHO-PACMOPSIAUTEABHBIX UAN AAMUHUCTPATUBHO-XO3SIMCTBEHHDBIX
OYHKUMA  PYKOBOAUTEAWM U ApyrMe  paboTHMKM, O  TAOKe  AMUQ,
OCYLLECTBASIIOLLME MPEANMPUHUMATEABCKYO AEITEABHOCTb 63 0BPA30BAHMS
IOPUAMYECKOrO  AVLA, HECYT OAMUHUCTPATMBHYKOD OTBETCTBEHHOCTb KAK
AOAKHOCTHbIE AMLIQL.

CornacHo nyHkty 1 ctaten 2.1 KoAll PO  aAMUMHUCTPATUBHBLIM
NPABOHAPYLUEHMEM TMPU3HAETCS MPOTMBOMPOBHOE, BUMHOBHOE AEWCTBME
(B6e3pencTane) OUINYECKOrO WA IOPUAMYECKOTO AMLQA, 34 KOTOPpOE
HacTosALWMM KOAEKCOM MAM 3akoHaMK cybbekTtoB Poccuimckon Peapepaumm
06 AAMVHUCTPATUBHBIX MPOBOHAPRYLLIEHNSIX YCTOHOBAEHA OAMUHUCTOATUBHAS
OTBETCTBEHHOCTD.

B cuay ctatbm 2.2 KoAll P® OAMUHUCTOATUMBHOE MPOBOHAPYLUEHWE
MPOU3HOETCSI COBEPLUEHHBIM MO  HEOCTOPOXHOCTU, €ECAU  AULO, €Ero
coBepluMBLLUEE, TMPEABUMAEAO  BO3MOXHOCTb  HACTYMNAEHUST  BPEAHbIX
MOCAEACTBUMN CBOETrO AeNCTBUS (BE3AENCTBUS), HO BE3 AOCTATOYHbBIX K TOMY
OCHOBOHMMN CAOMOHOAESIHHO PACCUYUTBIBOAO HA MPEAOTBPALLEHMNE TAKUX
NOCAEACTBUMN AMBO HE MNPEABUAEAO BO3MOMHOCTU HACTYMAEHUS TAKUX
MOCAEACTBUM, XOTSI AOAMKHO BBIAO 11 MOTAO X MPEABUAETD.

OAHUM U3  ODOCTOSITEAbCTB, MOAAEMNALLUX BbLIICHEHWMIO MO AeAy 06
OAMVHUCTPOTUMBHOM  MPOBOHOPYLLUEHUN, SIBASETCSI BUMHOBHOCTb AMLA B



COBEPLEHNN AAMUHUCTPATUBHOMO MPABOHAPYLEHMs (CTaTbs 26.1 KOAI PD).

B cuay ctatbm 2.2 KoAll PO OAMMHUCTPATMBHOE MPABOHAPYLUEHUNE
MPU3HOETCS COBEPLUEHHbIM YMbILLAEHHO, €CAM AMLO, €ero CoBepluMBLLEE,
CO3HOBOAO MPOTMBOMPAOBHbBIM XAPAKTEP CBOEro AENCTBUS (BespencTsns),
NPEeABMAEAO €ro BpeAHble MOCASACTBUSI U XKEAAQAO HACTYMAEHUST TAKUX
NOCAEACTBUMN WAM CO3HATEABHO KX AOMYCKAAO AMOO OTHOCUAOCH K HUM
6e3pPA3ANYHO. AAMVHUCTPATVBHOE  MPOBOHAPYLIEHNE  MPWU3HAETCS
COBEpPLUEHHBIM MO HEOCTOPOXHOCTW, €CAM AMLUO, ero coBeplimsllee,
NPEABMAEAO BO3MOMHOCTb HACTYMNAEHUST BPEAHbIX MOCAEACTBUA CBOETO
Aencteug  (BespencTaus)), HO 6e3  AOCTATOYHbIX K TOMY OCHOBQHMM
CAMOHOAESIHHO PACCYUYUTBIBOAO HA MPEAOTBPALLEHNE TAKMX MOCAEACTBUM
AMBO HE NPEABUAEAO BO3ZMOXKHOCTM HACTYMNAEHUS TOKUX MOCAEACTBUM, XOTS
AOAMHO BBbIAO 1 MOFAO UX MPEABUAETD.

Ao  mMoxkeT  ObiTb NMOVU3HOHO  HEBUHOBHbBIM B  CoOBeplleHUM
OAMVHUCTPOTUBHOIO MPABOHAPYLUEHUS, €CAU MPEACTOBUT AOKOA3OTEAbCTBA
TOro, YTO UM BbIAU MPEAMPUHSTE BCE HEOOXOAVMbBIE 11 AOCTATOUYHbIE MEPbI AASI
NPEeAOTBPALLEHNS MPABOHARYLLEHMSI,

AHTVIMOHOMOABbHBIM ~ OPrOHOM  YCTOHOBAEHO, 4YTO UM 3. npv  AOAXKHOW
BHUMOTEABHOCT W OCMOTPUTEABHOCTV MPpW PA3MELLEHNM PEKAOMbl MOT
NPEeABUAETb MOCAEACTBUS - BOSMOMHOCTb HAPYLUEHWMS 3AKOHOAQTEABCTBA O
PEeKAaME, UMEeA BO3MOXXHOCTb  BbIMOAHUTb  BO3AOMKEHHYIKO HA  Hee
OBSI30HHOCTb, U MPEAOTBPATUTb  COBeEpLUEHME  AAMUHUCTPATUBHOIO
NPABOHAPYLUEHUS, HO He TMPEANPUHSIAQ BCEX 3ABUCSILLMX OT Hee Mep Mo
COBAIOAEHMIO AEVCTBYIOLLENO 3AKOHOAQTEABCTBA O PEKAOME.,

AHTUMOHOMOABHBIN OPraH HO OCHOBE CODOPAHHBIX MO AEAY AOKO3OTEAbCTB
MOUXOAUT K BBIBOAY, 4YTO BUHA WM 3.B HOpPyLEHUMM 3AKOHOAOTEAbCTBA
Poccumnckom ®eaepaumm 0 pekKAaMe YCTOHOBAEHA.

MecrTo, Bpems coBepLeHus n cobbiTne AOAMUHUCTPOTUBHOIO
NPABOHAPYLUEHUS:

MecTto coBepLUeHVST QAMUHUCTOATMBHOIO MpaBOHAPYLLEeHVS: Pecnybaka
Mapmt DA, ropoa, Vorkap-OAa.

Bpewmsi coBepLLUeHVSI QAMUHUCTOATMBHOIrO MpaBoHAPYLUeHVs: 22 wora 2021
roAQ- AQTQ QUKCALMM PA3MELLIeHVST PekAaMbI B .M oLukap-OAQ.

CocTaB OAMWHUCTPOATUBHOINO MNPOBOHAPYWEHNUS MO NyHKTY 8 cCTatbn 7
PeapepanbHoro 3akoHa oT 13 mapta 2006 roaa Ne 38-O3 «O pekname»,
coeepLueHHoro UM 3., obpasytoT:

- obbeKT AAMVHUNCTPATMBHOIO MnpdBoOHAPYLWEHAS] - YCTCIHOB/\eHHbII7I MOoPSIAOK



MPOV3BOACTBA, PA3MELLEHNS N PACMPOCTPAHEHUS PEKACMBbI;

- OB6BEKTVBHASI CTOPOHA — aAencTaus UM 3., HONPAOBAEHHBIE HO AOBEAEHME
PEKAOMbI A0  NOTPEBUTEAEN C  HAPYLIEHWMEM NyHKTA 8 CTaTbM 7
PepepanbHOro 3akoHa ot 13 mapTta 2006 roaa Ne 38-03 «O pekname»;

- cybbeKkT npaoHapyLeHus — UM 3.

- cybbEeKTUBHAST CTOPOHA - BMHOBHOE COBeplUeHMe OAMUHUCTPOTUBHOMO
NPOBOHOPYLWEHUS, TaK KAK y UM 3. MMeAacb BO3MOYKHOCTb COOAKOAESHMS
30KOHOAQTEABCTBA O PEKAAME, HO MM HEe BbIAU MPUHSTL BCE 30BUCSLLME OT
HEero Mepbl Mo ero COBAIAESHMUIO.

CAeAOBATEABHO, YCTAOHOBAEHO, 4yTO MMEAO MEeCTO cobbiTne
OAMUHUCTPATMBHOIO MPOBOHAPYLIEHNST U QOKT ero coeepeHus UM 2.
Kpome TOro, UMEeANCb OCHOBAHMUSI AASl COCTOBAEHUST MPOTOKOAO 06
AAMUHUCTPATUBHOM NPABOHAPYLLUEHNN, lopUAMYECKmne MPU3HAKM
(NPOTUBOMPABHOCTb, BUHOBHOCTb, HOKA3YEMOCTb) 1 BCE DAEMEHTb COCTOBA
OAMUHUCTPATUBHOIO MPOBOHAPYLLEHNS, MPEAYCMOTPEHHbBIE HOPMOW MPABRA
(06beKT, OOBEKTUBHAST CTOPOHA, CYOBEKT, CYBbEKTVBHASI CTOPOHA).

O6CcTOATENBCTB, NCKAKOHYAIOLLIMX MNPOUN3BOACTBO no AENY o6
OAMUHUCTPATUBHOM MPABOHApYLIeHUM (CT. 24.5 KOAT PO®) He yCTAHOBAEHO.

AOMOAHUTEABHO  AOAKHOCTHBIM — AMUOM  Mapunckoro  Y®OAC Poccumn
NCCAEAOBQAH BOMPOC O MOAO3HAYUTEABHOCTW.

CornacHo ctatbe 2.9 KoAll PO npy MOAO3HAYNTEABHOCTU COBEPLUEHHOIO
AAMUHUCTPATVBHOIO MPOBOHAPRYLLEHNST CYAbS, OPraH, AOAXHOCTHOE AMLO,
YMOAHOMOYEHHbIE PEeLWnTb AEAO 06 AAMUHUCTPATMBHOM MPABOHAPYLLEHNA,
MOryT ocBoObOAUNTD AMLLO, coBepLUMBLLEE AAMUHNCTPATUBHOE
NPABOHAPYLUEHME, OT QAAMUHUCTPAOTVMBHOW OTBETCTBEHHOCTM W Orpad
HUYNTbCS YCTHBIM 3AMEYAHUNEM.

Kak pasbsicHMA BepxorHbin Cya Poccuimckon Peapepaupm B nyHKTe 21
MNOCTAHOBAEHUS [IAeHymMa oOT 24.03.2005 Ne5 «O HEKOTOPbLIX BOMPOCAX,
BO3HUKAOLLMX Y CYAOB Mpu npumeHeHnn Koaekca Poccumckon Geaepaumm
06 AAMUHUACTPATUBHbBIX MNPABOHAPYLLUEHUSIX» MOAO3HAYUTEABHBIM
AAMUVHNCTPOTVBHbBIM NPABOHAPYLLEHNEM SBASIETCSI  AEWNCTBUE AU
6espencTBre, XOTS GOPMOABHO U COAepXKAllee MPU3HAKM COCTOBO
AQAMVHUCTPATVBHOIO  MPOBOHAPYLUEHMSI, HO C  Y4ETOM  XAPAKTEPA
COBEPLUEHHOIO MPOBOHAPYLLUEHNST N POAM MPABOHAPYLUUTEAS, pA3MepPda
BPeAQ U TSHKECTUM HACTYMMBLUMX TMOCAEACTBMA HE TMPEACTABASIOLLEE
CYLECTBEHHOIO HAPYLLUEHMST OXPAHSIEMbIX OBLLIECTBEHHbBIX MOABOOTHOLLEHUI,
Moy 2TOM TaKMEe OBCTOSITEABCTBA, KOAK, HAMPUMEP, AWMYHOCTb WU
MMYLLLECTBEHHOE TMOAOXKEHVE TMPUBAEKAEMOrTO K OTBETCTBEHHOCTM AMLQ,



AOBPOBOABHOE YCTPAHEHME MOCASACTBUM MPOABOHAPYLUEHWSI, BO3MELLEeHWE
NPEUYNHEHHOT O yluiepba, He SIBASIKOTCS] 0b6CTOSITEeAbCTBAMU,
XOPAKTEPUIYIOLLMMU MAAO3SHOYNTEABHOCTb MPOOBOHAPYLLEHMSI.

Mo cmbicAy ctatby 2.9 KoAll PO oueHKa MOAAO3HAYUTEABHOCTU  AESIHUS
AOMNKHA COOTHOCUTBCSI C  XAPAKTEPOM W CTeneHblo OB EeCTBEHHOM
OMACHOCTU, TMPUYMHEHMEM BpeAd AMBO Yyrpo30oM MPUYMHEHMST BpPEeAd
AVIMHOCTM, OOBWEeCTBY WAM TOCYAQPCTBY. TakMM oOB6pasoM, aaMMU

HACTPATUBHBIE OPraAHbl 06513aHbI  YCTAHOBUTb HE TOAbKO (POPMAAbHOE
CXOACTBO COAESIHHOIO C MPW3HAKOMKM TOFO UAM MHOIMO AAMUHUCTPOATUBHOIO
MNPABOHAPYLLUEHMST, HO U PELLUNTD BOMPOC O COLUMAABHOM ONMACHOCTU AESTHUSI.

Aencteug UM 2. COAEPKAT HOPYLUEHVE 3AKOHOAQTEABCTBA O PEKAOME U
CBUAETEAbCTBYIOT O MPEHEDBPEXKNTEABHOM OTHOLUEHUN WHAMBUAYOABHOIO
NPEANMPUHUMOTEAST K UCMOAHEHMIO CBOUX OBOS3CHHOCTEM MO COBOAKAEHUIO
HOPM B Chepe 3AKOHOAQTEABCTBA O PEKAAME.

CoBepuweHHoe UM 2. NpOoBOHAPYLUEHME TMOCSIraeT HA YCTOHOBAEHHbIE
HOPMQOTUBHBIMM MPABOBBIM AKTAMM FTAPAHTUM HA 3AWUTY noTpedbutenemn ot
HEHOAAEXALLEN PEKAOMbI, MOCKOAbKY TPEOOBAHMSI 3AKOHOAOTEABCTBA O
peKkAaMeE.

Mapwuinckoe YOAC Poccum npuixoAUT K BbIBOAY, 4YTO COBEPLUEHHOE
NPAOBOHAPYLIEHNE HeCeT CYLEeCTBEHHYIO Yrpo3y MNpaBOOXPAHSIEMbIM
OTHOLLUEHUSIM, B CBSI3N C 4YEM, OTCYTCTBYIOT OCHOBAHUST AAS MPOUBHOHUST €ro
MOAO3HAYNTEABHbBIM.

Ob6CcTOATEABCTB, NCKAIOYAIOLLINX NPOU3BOACTBO no AENY o6
OAMUHUCTPATUBHOM NPABOHAPYLeHU (CT. 24.5 KOATI PD), He yCTOHOBAEHO.

B cootBeTcTBUM C YaCTbo 1 cTaThM 4.1.1 KOAI PO gBASIIOLLIMMCS CyObEeKTAMM
MOAOIO W CpPeAHero npeAnpPUHMMATEABCTBA AMLOM, OCYLLECTBASIIOLWNM
NPEANMPUHUMOTEABCKYIO AESITEABHOCTb 6€3 OBPA30BAHUST FOPUANYECKOTO
AMLQ, U IOPUAMMECKUM AMLOM, O TAIOKE UX PABOTHUMKOM 3a BMNEpBbie
COBEpPLUEHHOE AAMUVHUCTPATMBHOE MPABOHAPYLWIEHME, BbISIBAEHHOE B XOAE
OCYLLUECTBAEHMNSI TOCYAQPCTBEHHOIO KOHTPOAST (HOA30PA), MYHULMMNOABHOIO
KOHTPOAS, B CAYYQSIX, €CAM HA3HAYEHVNE OAMUHUCTPATMBHOINO HOAKA3QAHWS B
BUAE MPEAYMPENKAEHMNST HE MPEAYCMOTPEHO COOTBETCTBYIOLWLEN CTATbEN
pasaena Il KoAll PO uam 3akoHa cybbexkta Poccuimckon Qeapepaumm o6
OAMUHUCTPATMBHBIX MPABOHAPYLLEHUSIX, OAMUHUCTOATUMBHOE HAKA3OHME B
BUAE QAMUHUCTPATUBHOIO LUTPAPA NOAAEXKUT 3AMEHE HA MPEAYMPENKAEHNE
NPV HOAMYM OBCTOSITEABCTB, MPEAYCMOTPEHHbBIX YOCTbIO 2 cTaTbU 3.4 KOAT
PO.

B cuay yacTn 2 ctatbn 3.4 KoAl PO npeaynpe)kaeHne yCTOHOBAVMBASTCS 34
BMNepBble COBEPLIEHHble  OAMUHUCTPATVMBHBIE — MPOBOHAPYLLUEHUST  MNPU



OTCYTCTBUM TMPUYMHEHUST BPEAQ WAM BO3HUKHOBEHUST YrPO3bl MPUYNHEHUS
BPEAO YXM3HN U 3A0POBbIO AOAEN, OBBEKTAM MXMBOTHOIMO M PACTUTEABHOIO
MMPA, OKPY>XKAKOLLEN CpeAe, OOBEKTAM KYAbTYPHOrO HACAEANST (MOAMSITHUKOM
NCTOPUN U KYAbTYPbl) HOpoaAOB Poccumckonm Pepepaumm, 6€30MNACHOCTU
FOCYAQPCTBAQ, YrpO3bl YPE3BbIHAMHBIX CUTYAUNA MPUPOAHOMO N TEXHOMEHHOIO
XAPAKTEPA, A TAIYKE MPU OTCYTCTBUM UMYLLECTBEHHOTO YLLeP6Q.

CoBepLUeHHOE AOAKHOCTHBIM AVLOM QAMUHUCTOOTUMBHOE MPOBOHAPYLLEHNE,

NPEeAYCMOTPEHHOE  YacThto 4 ctatbn  14.3.1 Koaekca PO 06
OAMUHUCTPATMBHBIX MPOOBOHAPYLUEHUSX, HE OTHOCUTCST K  UCKAKYEHUSIM,
YCTOHOBAEHHBIM 4acTbto 2 cTatbn 4.1.1 KoAll PO®. lMpeaynpe’kaeHne He

BXOAUT B YMCAO HOKA3AHWW, MPEAYCMOTPEHHbIX COHKUMEeW 4acTh 1 CTATbU
14.3.1 KoAMN PO.

COrAQCHO CBEAEHMSIM, CoAepPXKALLMMCS HO canTe PeAepaAbHOM HOAOrOBOM
CAYXKObI hitps://rmsp.nalog.ru B pasaene «EAnHbIN peecTp CyObekToB MOAOIO
N cpeaHero npeanpuHuMareabcTsa» UM 3. (<...>) sBASIETCS CyObeKkToM
MQOAOIO MpPeANPUHUMATEABCTBA.

CeeaeHMst O ToM, 4YtOo Ul 2. paHee MNpUMBAEKOAACST 30 COBepLUEHME
QHOAOMMYHOrO  MPOBOHAPYLUEHMSI, B MATEPUAAOX AEAd  OTCYTCTBYIOT.
AHOAOTMYHO OTCYTCTBYET AOKYMEHTOABHO MOATBEPXKAEHHAST MHOOPMALMS O
BO3HVKHOBEHUW MPOUYMHEHUST BPEAQ UAM BO3HMKHOBEHWS YTrPO3bl MPUYNHEHWS
BPEAO YXM3HN U 3A0POBbIO AOAEN, OBBEKTAM MXMBOTHOIO M PACTUTEABHOIO
MMPA, OKPY>XKAKOLLEN CpeAe, OOBEKTAM KYAbTYPHOrO HACAEANST (MOMSITHUKOM
NCTOPUN U KYAbTYPbl) HOpoaAOB Poccumckonm Pepepaumm, 6€30MNACHOCTU
FOCYAQPCTBAQ, YrpO3bl YPE3BbIHAMHBIX CUTYAUNA MPUPOAHOMO N TEXHONEHHOIO
XQpPAKTEPA MNPV COBEPLIEHMM PACCMATPMBAEMOrO MPABOHAPYLUEHMUSI,
HOAVNYMU MATEPUAABHOIO yuLepOa.

B cooteerctBuM co cTtatben 3.4 KoAll PO npeaynpexkaeHne - mepd
OAMUHUCTPATMBHOIO HAKA3AHWS, BbIDAYKEHHAST B OPULMAABHOM MOPULAHN
DUBNYECKOIO UAM IOPUAMYECKOTO AMLQ. [lpeAynpeXAeHne BbIHOCUTCST B
MMCbMEHHOW GOopMe.

[peAynpexaeHne SIBASIETCST OOUUMOAbHBIM MPEAOCTEPENKEHNEM AMLA O
HEeAOMYCTUMOCTM NPOTMBOMNPABHOIO NOBEAEHMUSI. BolHeceHune
NPEAYMPENAEHUS SIBASIETCSI MPOPUAAKTNYECKOM MEPOM, KOTOPAS MPU3BAHA
NoByAUTb MPOBOHAPYLUNTEAST K AOBPOBOABHOMY WCMOAHEHUIO HAPYLLUEHHOMN
MM dKe OBSI30HHOCTUM, CnoCOBCTBOBATb  BHLIMOAHEHUIO VM MPABOBbIX
0Bg30HHOCTEN., BMecTe C TeM MNPUMEHEHME 3TOWM Mepbl, KAK U APYrnX
AAMUVHUCTPATUBHBIX CAHKLUMN, BAEYET ANSI NPABOHAPYLLUNTEAS]
HebAQronpusiTHble MNPABOBblE MOCAEACTBUS. CyObekT OTBETCTBEHHOCTU B
TeYEeHME roAQ CUYUTAETCST AULOM, MPUBAEKABLUMMCST K QAMUHUCTRATUMBHOM
OTBETCTBEHHOCTW.



AomnkHocTHoe Anuo Mapumckoro YOAC Poccumn, oueHmB NpeACTOBAEHHbIE
AOKQ3ATEABCTBA B WX  COBOKYMHOCTW, TMPUHUMQAET BO  BHUMAOHME
BblLLEWN3AOXKEHHbIE KOHKPETHble oBCTOATEABCTBA COBEPLUEHMSI
AAMUVHNCTPATVBHOIO NPOBOHAPYLLEHMSI, OTCyTCTBME OTSINYQKOLLL X
OTBETCTBEHHOCTb OBOCTOSATEABCTB U CUUTAET, UYTO AAST AOCTUMDKEHUST LIEAEN
AAMUHUCTPATVMBHOMO HOKA3AHWS, YCTAOHOBAEHHbBIX YOCTbO 1 cTatbm 3.1 KOATI
POUM 3. A0CTATOYHO TAKOM MeEPbl AAMUHUCTOATUMBHONO HAKOA3OHWS KAK
NpeAynpeXaAeH/e.

PykoBOACTBYSICb CT. 2.1, 2.2, 2.9, 2.10, 3.4, 4.1, 4.1.1, 4.2, 4.3, 4. 4 cT. 14.3.1,
23.48,4. 1 cT. 29.9, 29.10 KOAIN PO, ctaTtbsimm 25, 33, 38 3akoHa o pekaame,

NMOCTAHOBUAQ.

Mpuneaeub UM 2. (<...>) K QAMUHUCTPATVMBHOWM OTBETCTBEHHOCTM MO 4ACTK 4
ctatby  14.3.1 KoAll P® © HA3HOYNTL €My HOKA3OHME B  BUAE
NPeAYNPEXAEHMSI.

B cooteetcTBUM C YacTbio 1, 3 cTaTtbm 30.1 1 yacTtbto 1 ctatbn 30.3 KoAl PO
MOCTAOHOBAEHME MO AEAY 06 AAMUHUCTOATUBHOM MPOBOHOPYLIEHN MOXKET
H6biTb OOYKOAOBOHO B BHILLECTOSILLNM OPraH, BbILUECTOSWEMY AOAKHOCTHOMY
ALYy AMBO B CYA MO MECTY PACCMOTPEHUST AEAA B TedeHne 10 AHEN CO AHS
BOYYEHUST AV MOAYYEHUST KON NMOCTAHOBAEHMUSI,

CornacHo 4yactn 1 ctatbm 31.1 KoAll P® nocTtaoHoOBAEHME MO AeAy 0O
OAMUHUCTPATUBHOM MPOBOHAPYLLIEHUM BCTYNOET B 3AKOHHYIO CUAY MOCAE
NCTEYEHMNST CPOKA, YCTOHOBAEHHOIO AAST OBOXCOAOBOHMS MOCTOHOBAEHMS MO
ANy 06 OAMVHUCTPOTMBHOM  MPOBOHOPYLUEHUM, €©CAU  YKO3AHHOE
NOCTAHOBAEHME HE BbIAO O6XKAAOBAHO UAM OMPOTECTOBAHO.

3aMecTUTEAb PYKOBOAUTEAS-

HA4YAAbHNMK OTAEAQ



