PELLEHUE
no AeAy Ne 1-14-164/00-08-18
O HAPYLWEHMN QHTUMOHOMOABHOIO 3AKOHOAQTEALCTBA
r. MockBa
Pe30AI0TVBHAS YOCTb PELLUEHNsT OrAdeHa «19» asrycta 2020 r.

B noAHOM ob6beme pelueHne M3rotoBAeHo «11» ceHTabps 2020 r.

Komunccunsa PepepaAbHOM OHTUMOHOMOABHOM CAYYKObl MO PACCMOTOEHMIO
Aena Ne 1-14-164/00-08-18 0 HOpPYLLEHNN QHTUMOHOMOABHOIO
30KOHOAQTEABCTBOK...>,

PACCMOTPEB B OTCYTCTBUM NpeacTaputenen «TMP nmnopt», OOO
«ABTOAOrMCTUKQO», N3BELLEHHBIX HOAAEXALLIMM OBPA30M O AQTE, BPEMEHM U
MeCTE PACCMOTPEHMSI AEAQ O HAPYLLEHNN QHTUMOHOMOABHOIO
30KOHOAQTEALCTBA, U NpeacTasuTerei Komnannm Kb KopnopenwH/KYB
Corporation <...>,

AeNO Ne 1-14-164/00-08-18 no npusHakam HapyLueHmnst Komnannen Kb
KopnopewniH/KYB Corporation (Kayaba Industry Co, LTD, World Trade Center
Bldg.. 4-1, Hamamatsu-cho 2-chome, Minato-ku, Tokyo 105-6111, Japan)
cTaTbn 14.8 PepepaAbHOro 3aKoHa oT 26.07.2006 Ne 135-03 «O 3awmTe
KOHKYpeHUM» (AaAee - 3aKOH «O 3aLMTE KOHKYPEHUMNY),

YCTAHOBUAA:

B ®AC Poccum noctynuam 3asieaeHns OOO «TMP nmnopTt», OOO
«ABTOAOrNCTUKO» (AQAEee TaKkKe - 3asiBuTteAn) (per. Ne 31859/17 ot
03.03.2017, per. Ne 80187-MP/17 o1 26.05.2017) 0 HEAODBPOCOBECTHOM
KOHKYPEHLMM CO CTOPOHBI PSIAQ MHOCTPOHHBIX MPABOOOAQAATEAEN, B TOM
yncae Komnanmm KNb KopriopeniH/KYB Corporation (Kayaba Industry Co,
LTD, World Trade Center Bldg., 4-1, Hamamatsu-cho 2-chome, Minato-ku,
Tokyo 105-6111, Japan) (aAanee Takke -OTBEeTYMK).

3a9BUTEAU YKA3AAN HA HOANYNEe OCHOBQOHUN ANASI BO36Y)I(A6HI/I9I AeNd O



HAPYLWEHM QHTUMOHOMOABHOIMO 3AKOHOAQTEABCTBA B PE3YALTATE
COrAQcoBaHHbIX pAencTemn KomnaHmm KNB KopriopenwH/KYB Corporation
(Kayaba Industry Co, LTD, World Trade Center Bldg., 4-1, Hamamatsu-cho 2-
chome, Minato-ku, Tokyo 105-6111, Japan) npu NCNOAb30BAH/M TOBAPHOIO
3HaKa KYB no cemaetenbctey Ne 212852 ot 21.05.2002, KAYABA no
cemaeTenbctey Ne 208685 o1 01.02.2002, KYB no cenaetenbcTBy Ne 910479 o1
12.08.2005, BbIPA3UMBLUMXCS B TOM, YTO 30PYOEMNHBIMY KOMMAHUSIMMN —
NPABOOBACAATEASIMN POCCUNCKM KOMMOHUSIM MPEAOCTOBASIETCS CTATYC
OPULIMAABHOIO AUAEPA, UMEIOLLLEIO SKCKAK3MBHOE MPABO BBO3A MPOAYKLMMA
NnoA COOTBETCTBYOLLMMM TOBAPHBIMK 3HAKAMU U X MOCAEAYIOLLIEN
PEeaAM3ALMM MO 3ABbILLEHHBIM LEHAM, B TO BPEMSI KOK MHBIM AULIOM CO3AQKOTCSI
NPENSITCTBUSI B MOAYYEHMM MPABA HA BBO3 QHAAOIMYHbBIX TOBAPOB, YTO
NPVBOAMUT K MOAYYEHNIO HEOOOCHOBAHHBIX MPEVIMYLLECTB U YIPOXKAET
COCTOSIHUIO KOHKYPEHLMN HO PbIHKE OBTOMOBOUABHbBIX OBTO3AMYACTEN.

Komunccumna QAC Poccum no paccMoTperHntio aoena Ne 1-14-164/00-08-18 o
HAPYLUEHUN OHTUMOHOMOABHOIO 3AKOHOAQTEABCTBA, PACCMOTPEB BCE
MMEIOLLIMECS B MATEPUAAOX AEAQ AOKA3ATEABCTBA, 3ACAYLLOB
NPEACTABUTEAEN YYACTBYIOLLMX B AEAE AUL, YCTOHOBUAQ CAEAYIOLLME
OBCTOSATEABCTBA.

OO0 «TMP mnmnopTt», OOO «ABTOAOTMCTUKO» B PAMKAX
NpPeANPUHUMATEABCKOW AESTEABHOCTU MPUOBPETAOT MPOAYKUMIO,
MOPKMPOBAHHYO YKA3AHHBIM TOBAPHBIM 3HOKAMK (OBTO3AMYACTU U
OBTOMOOVAbHBIE KOMMOHEHTbI), MO AOFOBOPEHHOCTN C ODULIMOABHBIMYA
Annepamm Komnanmm KNB KoprnopeniH/KYB Corporation B 3apybedHbIx
cTpaHax (Eepona, OAD).

B xoae paboTbl MK MPEAMPUHMOAUCH NOMbITKX NeperoBopor ¢ OTBETYMKOM
O MOAYYEHUM PA3PELLEHMST HO BBO3 BPEHAMPOBAHHBIX MOUHOAAEXKALLMMMN
NPABOOBACAATEAD TOBAPHBIMU 3HAKAMU 3AMYACTEN NYTEM HAMPOBAEHNS]
nMcemM NPAaBOOBAAAATEAID HEPES UX ODULMOAABHBIX AUAEPOB, B TOM YNCAE
nMcbma B aapec «KNb KoprnopeniH/KYB Corporation» Ne17102-11 ot
13.02.2017 yepes3 OOO «KYb Eepaszusa» (117393, MockeqQ, [TpodCOO3HAS YA.,
56), OAHAKO OTBETA HA MMCbMO HE MOCTYMNAAO.

Moy 9TOM, KAK CAEAYET N3 CAOXKMBLLENCS U UBBECTHOM 3ASBUTEASIM MPAKTUKIN
B3AMMOAEWNCTBUS C NPABOODBACAATEASIMUN, MOCAEAHNE HA 3AMNPOC O
BO3MOXHOCTU MPUOBPETEHUS MAPTUM TOBAPA HE3ABUCKMbBIMY UMMOPTEPAMMU
Y HUX AMBO Y MHOIO AUAEPA PEKOMEHAYIOT OBPALLATLCS K YXKE UMEIOLLLEMYCS]
AVAEPY Ha TeppuTopum Poccumckon Geaepaumm U He OCYLLIECTBASIKOT
MOCTABKY HAMPSIMY'O.

[Mpon yKA3AHHBIX OBCTOSITEABCTBAX 3ASIBUTEAM CCHIAQKOTCS HA
HEOBOCHOBAHHOCTb 6e3aencTamst OTBETUMKA, BbIDOYKAOLLETOCS B



HEPACCMOTPEHNUN OBPALLEHNM O MOAYHEHNM COFAACKS HO BBO3 YKA3AHHbIX
OBTOMOOBOUABHbBIX 3ANMYACTEN, MAPKMPOBOHHBIX TOBAPHBIM 3HAKOMK KYB 1
KYABA.

B xoA€ paccMOTPEHMST OBPALLEHNS 3ASIBUTEAS, HONPABAEHHOTO B PAC
Poccum ncbMoM AenyTata [ocyAQpCTBEHHOW AyMbl POCCHMMCKON
Peaepaumm B.U. Abicakosa, PAC Poccum B YKA3AHHBIX AENCTBUSIX ObIAK
YCMOTPEHbI MPU3HAKN HEAODBPOCOBECTHOM KOHKYPEHUMM (CTATbK 14.8 3akoHA
«O 3AmnTE KOHKYPEHUMM»), B CBSI3N C YEM B COOTBETCTBMM C YACTbIO 2 CTATbU
39.1 3akoHa «O 3awmTte KoHKypeHumm» Komnanmm Kb KopropeniuH/KYB
Corporation 6bIAO BEIAQGHO NpeaynpexkaeHne Ne UA/48297-MNP/17 ot
14.07.2017.

Mpeaynpexxaernne PAC Poccum NOAANEXKAAO NCMOAHEHMIO B TEYEHNE
TOMALQOTU AHEN C MOMEHTA €ro NoAydYeHus. O BbIMOAHEHNN MPEAYMPENAEHMS]
HaAAEXNAAO coobuwmnTb B PAC Poccum B TEYEHUE TPEX AHEN CO AHS
OKOHYQAHUST CPOKA, YCTAHOBAEHHOIO AASI EMO BbIMOAHEHMSI.

MNpeaynpexaeHne 6uino obxkanosaHo Komnanmen KNB KopnopeniwH/KYB
Corporation B ADBUTPAXKHBIN CyA . MOCKBbBI, KOTOPbIN PeLLEHNEM MO AEAY
NeA40-159212/2017 o1 13.12.2017 OTKA3AA B MPUIHAHUM MPEAYNPEXKAEHUS
OAC Poccum HepencTBUTEAbHBIM. [TOCTOHOBAEHMEM AEBSTOrO
APOUTPAKHOIO ANEAASILMOHHOTO cyAa OT 15.03.2018 yKO3AHHOE pelleHne
OTMEHEHO, MPOUN3BOACTBO MO AEAY MPEKPALLEHO B CBSI3M C OTKA3OM
Komnanmen Kb KopnopenwH/KYB Corporation oT 3asiBA€HHbIX TPEOOBAHUIA,

CeeaAeHus 06 ncnoAHeHnn npeaynpexxaeHns Ne UA/48297-1NMP/17 ot
14.07.2017 B PAC Poccum He NOCTYNUAU, NP 9TOM 3AsIBUTEAN COODBLLIMAM O
NOBTOPHOM 0bpaLLeHN K OTBETYMKY 3A NMOAYHYEHNEM PAIPELLEHMST HO MMMOPT
B Poccumckyio Qeaepaumio aptodandacten OteeTumka (mmcbmo Ne 18/02-24
oT 10.04.2018, Bx. Ne57009/18 o1 13.04.2018, nucbmo Ne18/02-41 o1 10.04.2018,
BX. Ne 64441/18 ot 25.04.2018 1 MHbIE), OAHAKO OTBETA MNO CYLLECTBY C
OBOCHOBOHMEM OTKA3A B BHIAOYE PA3PELLEHNS HE MOAYYEHO.

B cootBeTCTBUM CO CcTATbEN 39.1 3AKOHA «O 3ALUUTE KOHKYPEHLMN» B CBSI3N C
HEBbBINOAHEHMEM MPEAYMPEXKAEHWST B YCTAHOBAEHHbBIN CPOK MPY HOAUYAM
MPU3HAKOB HOPYLLUEHMST QHTUMOHOMOABHOIO 3AQKOHOAQTEABCTBA M3ACQH MPUKA3
QAC Poccum o1 25.10.2018 Ne 1466/18 0 BO3BYKAEHNMN AEAQ U CO3AQHA
KomMmccum no pacCMOTREHNIO AEAQ O HOPYLLEHMN AHTUMOHOMOABHOIO
30KOHOAQTEALCTBA MO MPU3HAKAM HApYLeH1st Komnannen Kb
KopnopeniH/KYB Corporation (Kayaba Industry Co, LTD, World Trade Center
Bldg.. 4-1, Hamamatsu-cho 2-chome, Minato-ku, Tokyo 105-6111, Japan)
cTatby 14.8 3aKoHA «O 3aLWMTE KOHKYPEHLMNY,

KomnaHnus Kb KoprnopeniuH/KYB Corporation B XoA€ PACCMOTREHMS AEAQ
CCbIAQETCS HO OTCYTCTBUE B CBOUX AENCTBUSIX MPU3HAKOB



HeAOBPOCOBECTHOWM KOHKYPEHLMM, MOAArasl, HTO AEVCTBYIOWEE
30KOHOAQTEABCTBO HE BO3AArAET HA MPABOOBAOAATEAS A0 €ero
npeAcTaBUTEAEN OBSI3AHHOCTEW MO PACCMOTREHUIO OBPALLEHUA TRETBKX AL
O MOAYYEHUM PA3PELLEHNS HO BBO3 TOBAPOB, A TAIOKE OOSI3AOHHOCTEW MO
BbIACQYE TAKMX PA3PELLEHNIN, OTCYTCTBME HOMEPEHMS BIAOBOTL PA3pELLEHNE
MOTUBUPYET HEOOXOAVMOCTbLIO MPEAOTBRALLEHNS HErOTUBHBIX MOCASACTBUM
ANS MOTPEDBUTEAEN 1 PBIHKA B AOAFOCPOYHOM NepCneKkTVBeE, B TO BPEMS KAK
NPeAOCTOBAEHE COOTBETCTBYIOLLLErO COrAACKS HE TOPAHTUPRYET, YTO
3asBUTEAN BYAYT MPUAESPOXKMBATECS AOBPOCOBECTHOIO NMOBEAEHMUS MPU
OCYLLECTBAEHUN XO3SMCTBEHHOW AESITEABHOCTW.

HenpuHsatre pelernst o NpeAOCTABAEHNN PA3pELLEHNS HO BBO3
aprymeHtnpyetcst Komnanmen Kb KopnopenwH/KYB Corporation B ToOm
YNCAe penyTaumen 3asiBuTenen, KOTopble HEOAHOKPATHO BBO3UAM HA
Tepputoputo Poccuimckom eaepauym aMopT3ATOPRbI, NepeynakoBAHHbIE B
HEOPUIMNMHAABHYHO YTMOKOBKY, MAPKUPOBAHHYIO TOBAPHbBIM 3HAKOM «Emex».
Taiwke OTBETYMK CChIAOETCS, UTO MeXkay 3asieutensmm 1 OOO «KYB Espasums»
(MpeACTOBUTEAEM MPABOOBACACTEAS B POccumckon Peaepaumm)
3AKAKOYEHDBI MUPOBBLIE COrAQLLEHUSI MO CYAEDOHBIM Aenam Ne Ne A41-7764/2016;
Ad1-89744/2015; A41-99092/2015, A41-2656/2016; A41-75427/2015; A41-
13841/2016; A41-16063/2016; A41-23651/2016, B COOTBETCTBMM C KOTOPBIMU
OO0 «TMP UmMmnopT» 0653yeTCs HE BBOAUTb B MOOMKAOHCKMM OB0POT HA
Tepputopunn Poccumckon Peaepaumm amMopTU3aTOPbl, MPY>XKWHBI, BEPXHUE
OMOpPbl 1 3ALMTHBIE KOMMAEKCHI AAST TOAHCMOPTHBIX CPEACTB, MAPKMPOBAHHDBIX
TOBAPHbBIMK 3HAKAMK KYB Mo MeXXAyHAPOAHOM pernctpaumm Ne 910479 n
cBuaeTeNbCTBY Ne 212852, a Takoke 0B603HAYEHNSTIMI, CXOAHBIMK C TOBOPHBIMY
3HAKAMW AO CTEMNEHM CMEeLLEHMs1 6e3 COrAaCKSsI MPABOOBAAAATEAST TOBAPHbBIX
3HAKOB.

[Mpn paccmoTpeHnn HacTosiLero Aena Kommccus PAC Poccrm MCcxoamuT ms
CAeAYIoLLEero.

CoraacHo naparpady 2 ctaten 10 bis MNAapmyKCKOW KOHBEHUMM MO OXPAHE
MNPOMBILLAEHHOM COBCTBEHHOCTU (3AKAKOYEHA B T. [apyke 20.03.1883) akTom
HEAODBPOCOBECTHOM KOHKYPEHLMM CHATAETCS BCSIKUIN QKT KOHKYPEHLMN,
MNPOTUBOPEYALLMNM YECTHBIM OBBIMASIM B MPOMBbBILLUAEHHBIX 1 TOPrOBbIX AEACKX.

CoraacHo nyHkTy 9 ctatb 4 3akoHA «O 3aWUTE KOHKYPEHUMNY
HEAODBPOCOBECTHAST KOHKYPEHLMS — AOBbIE AENCTBUSI XO3SINCTBYIOLLINX
cybbeKkToB (Fpynnbl AVLL), KOTOPbIE HOMPABAEHbBI HO MOAYYEHME NPEUMYLLLECTB
NPV OCYLLECTBAEHNM MPEANPUHUMATEABCKOW AESITEABHOCTU, MPOTUBOPEYAT
3aKOHOACQTEABCTBY Poccumckonm Peapepaumm, obblHasiv AEAOBOro 060poTa,
TPebOBAHUSIM AOBPOMOPSIACYHOCTU, PAIYMHOCTU U CMPABEAAMBOCTU U
NPUYUHUAN AU MOTYT MPUYMHUTD YOBITKU APYTM XO3SIMCTBYIOLLMM CYBbeKTAM
- KOHKYPEHTAM AMBO HOHECAU AU MOTYT HOHECTU BPEA VX AEAOBOW



penyTaumn,

Moy aTOM NepedeHb POPM HEAODPOCOBECTHOM KOHKYPEHLMM HE SIBASIETCSI
30KPbITbIM, U cTaTben 14.8 3akoHA «O 3ALUTE KOHKYPEHLMM» 3AMPELLEHDbI
TAKXKE VHble POPMbI HEAODBPOCOBECTHOM KOHKYPEHLMU, B KOTOPbBIX MMEIOTCS
MNPU3HAKN, MPEAYCMOTPEHHbIE €€ ONPEAEANEHNEM,

[MPABOOTHOLLEHMS], CBSIBAHHBIE C BBO3OM OBTO3AMYACTEN M ABTOMOOUABHBIX
KOMMOHEHTOB 30PpYyHEXKHOrO NPON3BOACTBA, MAPKMPOBOHHBIX TOBOPHBIMYA
3HakamMu KYB no camnaetenbcTBy Ne 212852 o1 21.05.2002, KAYABA no
cemaeTenbcTtBy Ne 208685 ot 01.02.2002, KYB no cemaetenbctsy Ne 910479 ot
12.08.2005, yperyAnMpoBaAHbl MOAOXKEHUSIMK YaCTU IV [PAYK AQHCKOrO KOAEKCA
Poccumckon ®eapepaumnm (aanee K PO), ctatben 1487 KOTOpPOro
YCTAHOBAEHO, YTO HE SIBASIETCS HOPYLLUEHNEM UCKAKOYUTEABHOIO NPABA HA
TOBAPHbBIN 3HAK MCMOAb30OBAOHME STOr0 TOBAPHOIO 3HAKA APYTMMM AULAMU B
OTHOLLEHMM TOBAPOB, KOTOPbIE BbIAM BBEAEHDI B MPOMKAAHCKMM 0B0POT HA
Tepputopum Poccumckom Peapepaumm HEMNOCPEACTBEHHO
NPABOOBACAATEAEM VAU C €O COFAQCUSI.

C y4eToM AQHHOW HOPMbI PECANIALMST PASANYHBIMI OPT AHU3ALMSIMU AET OABHO
NPEUOBPETEHHOO TOBAPA, MAPKVPOBAHHOTO TOBAPHBIM 3HOKOM
MPOU3BOANTEAS-NPABOOBACAATENS, HE SIBASIETCSI HOPYLUEH/EM
NCKAOYUTEABHBIX MPOCB.

B 10 »ke Bpems yKkasaHHast Hopma 'K PO B AeNCTBYOLLEV PEAQKLNN
NPEANOAQraeT, YTO MPW NPUOBPETEHNN TOBAPOB 30PYBEXKHOIrO
NPOV3BOACTBA HO TEPPUTOPUM MHBIX FOCY AQPCTB HEMOCPEACTBEHHO Y
MNPOUN3BOAUTEAST UAV €I0 NPEACTABUTEAEN AAST TOAYHEHMS MPOABA BBO3A
TAKOro TOBAPA HA TeppuTopuio PP 1 ero peaansaumm HeoB6XoAMMO
paspeLLeHne NPAaBOOBACAATEAS (BOKAKOHEHNE AVULEHINOHHOTO AOrOBOPA).

Tawke nyHKToM 16 MpoToKOAQ 06 OXpaHE U 3aLmMTe NPAB HO OOBbEKTHI
MHTEAAEKTYOAbHOW COBCTBEHHOCTU (MPUAOKEHME Ne26 KK AOroBopy O
EBPA3MMNCKOM 9KOHOMUNYECKOM Ccoto3e OT 29.056.2014) yCTAHOBAEHO, YTO HA
TEPPUTOPUSIX FOCYAQPCTB-YAEHOB MPUMEHSIETCS MPUHUMM NCHEPMAHKS
NCKAKOYUTEABHOIO NPABA HA TOBAPHbBIV 3HAK, B COOTBETCTBMM C KOTOPbLIM He
SIBASIETCS HOPYLLUEHNEM NCKAKOYNTEABHOIO MPABA HA TOBAPHbBIN 3HAK,
TOBAPHBIN 3HAK COKO3A MCMOAb3OBAHME STOrO TOBAPHOIO 3HAKA, TOBAPHOIO
3HaKka Cot30 B OTHOLLUEHMM TOBAPOB, KOTOPbLIE BbIAV MPABOMEPHO BBEAEHDI B
FOAYKAQHCKUIN OBOPOT HO TEPPUTOPUN AKOOOIO 13 FOCY ACPCTB-YAEHOB
HEMNOCPEACTBEHHO MPABOOOBACAATEAEM TOBAPHOIO 3HAKA U (MAV) TOBAPHOIO
3HAKA COK3a AU APYTMU AULAMM C €ro COrAQCHs.

[y 3TOM B CUAY MPABOBOM MO3NUNU, MBAOYKEHHOW B MYyHKTE 5 MOCTAHOBAEHWS
KoHcTutyumonHoro Cyaa Poccumckom Geaepaumm (aaonee KC PO) o1 13
derpanst 2018 r. Ne 8-l1 «[lo AeAy O NpoBEPKE KOHCTUTYLMOHHOCTM MOAOXKEHNN



NyHKTA 4 cTaTbK 1252, cTtaTtbn 1487 1 nyHKTOR 1,2 14 cTaTb 16515
[padkAQHCKOro kopekca Poccumckom Qeapepaumm B CBSI3V C >KOAOO0IN
OBLWEeCTBA C OrPAHNYEHHOM OTBETCTBEHHOCTHIO «[TAlM (AQAEE —
NnocTaHoBAeHME Ne 8-1), MpaBonpUMEHNTEAN OBSI3AHbBI MPUMEHSITb NMOAOXKEHUS
30KOHOAQTEABCTBA OB MHTEAAEKTYOABHOM COBCTBEHHOCT HE TOABKO UCXOAS
N3 X CUCTEMHOW CBS$I31 C OCHOBHBIMM MOAOYKEHUSIMU FPOAMKAQHCKOTO
30KOHOAQTEABCTBA, HO 1 B KOHTEKCTE OBLENPABOBbLIX MOUHLIMMIOB POBEHCTBA
1 CNPOBEAAMBOCTU, A TAIOKE MPUHMMASI BO BHUMOHWE BbITEKAOLLMNE N3 STUX
NPVHUMNOB TPEBOOBAHMSI COPA3IMEPHOCTU (MPOMOPLMNOHAABHOCTA) U
CcoBAOAEHUS BAOAAHC A KOHKYPUPYIOLLMX MPOB 1 3AKOHHBIX MHTEPECOB —
YACTHBIX M MYBANYHBIX (CTATbS 17, 4aCTb 3; CTATbS 19, 4acTn 1 1 2; cTaTbs 55,
yacTb 3, KoHCcTUTyumm Poccumckom Qeapepaumn).

Mpn aToM nyHKTOM 1 cTaTbM 10 TK PO HE AOMYCKAKOTCS OCYLLLECTBAEHNME
FPOYKAQHCKUX MPAB MCKAKOYUTEABHO C HOMEPEHMEM MPUYNHUTL BPEA ARYTOMY
ALY, AEVCTBUSI B OBXOA 30KOHO C MPOTUBOMPABHOW LEADBIO, A TAKXKE MHOE
30BEAOMO HEAOBPOCOBECTHOE OCYLLECTBAEHME MOAYKAQHCKUX NPAB
(3AoynoTpeBAEHME MPABOM), O TAKXKE UCMOAb30OBAHNE MOAYKAQHCKMX NPOB B
LEASIX OFPAHNYEHUST KOHKYPEHUMM, A TAIOKE 3A0YNOTREDBAEHMS
AOMUHVPYIOLL MM MOAOXKEHMEM HA PbIHKE.

oA 3A0YNOTPEBAEHMEM MPABOM, B TOM YMCAE MPU OCYLLECTBASHNN
NPeANMPUHAMATEABCKOM AESITEABHOCTV C UCMOAB3OBAHMEM PE3YALTATOB
NHTEAAEKTYOABHOW AESITEABHOCTU, CAEAYET MOHUMATL TOKOE NOBEAEHME
YMPOBOMOYEHHOIO AVLA MPU OCYLLLECTBAEHUN M MOUHOAAENKALLLEro eMy
MNPABA, KOTOPOE CBSI3AHO C UCMOAb3OBOHNEM HEAO3BOAEHHBIX KOHKPETHBIX
GOPM B PAMKAX AO3BOAEHHOMO €My 3AKOHOM OBLLLEro TUMA NOBEAEHMUSI.

Kputepurm oueHKM NoBEAEHMS UTPOKOB PbIHKA, B TOM YUCAE AOMYCTUMbIE
npeAeAbl 1 GOPMbl OCYLLECTBAEHMS MNPAB, PACKPBLIBAKOTCS QKTAMM
KOHCTUTYLIMOHHO-MPABOBOIO TOAKOBOHMSI. Tak, B nocTaHoBAeHM KC PO oT 13
AeKabps1 2016 r. Ne 28-I1 no AeAy O NPOBEPKE KOHCTUTYLIMOHHOCTY NMOAMYHKTC
1 ctatbm 1301, noanyHkTa 1 ctatbn 1311 1 noaAnyHKTA 1 NyHKTA 4 cTaTbM 1515
[padkAQHCKOro koaekca Poccumckom Qeapepaum B CBSI3M C 3AMNPOCAMMI
APBUTPAXKHOTO CYyAQ AATAMCKOrO KPAsl CAEACQH BbIBOA, YTO 3ALLMTA
MMYLLLECTBEHHbBIX MPABR NMPABOODBAAAATEAST AOAYKHA OCYLLECTBASITLCS C
CODBAOAEHMEM BbITEKAIOLLMX M3 KOHCTUTYUMKM Poccuinckom Geaepaumm
TPeBOBAHMM CMPABEAAMBOCTU, PABEHCTBA 1 COPA3MEPHOCTU, A TAIOKE
3aNPETA HA PEAAM3ALMIO MPAB N CBOBOA YEAOBEKA U MOOMKAAQHMHA C
HApPYLLEHVEM NPAB N CBOBOA APYTMX AUL; TO €CTb TAKMM 0BPA30M, YTOOI
obecnednBancst GAAAHC NPAB U 3AKOHHbIX MHTEPECOB YY4OCTHUKOB
rPAXKACHCKOro obopora.

[NocTaHOBAEHME Ne8-[1B nyHKTE 2 PACKPLIBAET 3TY MPABOBYHO NO3NLMIO
MPUMEHNUTEABHO K MHTEAAEKTYOAbHBIM NPABAM, YKA3bIBASI, YTO



MHTEAAEKTYOAbHbIE MPABA MOAAEXKAT 3ALMTE UCXOAS M3 0bLLero 6Aara u
HEODBXOAMMOCTU MOAAEPYKAHUS KOHKYPEHTHOW 3KOHOMMYECKOW CPEAbDI, B TOM
YNCAE B LEASIX YTBEPIKAEHMS B Poccumckom Qeaepaumm TOKNX
KOHCTUTYLMOHHO 3HAYUMbIX LEHHOCTEN, KAK MOAYKAQHCKNM MUP U COrAQCHE
(Npeambyaa KoHcTutyummn Poccumncrkom Geapepaummn), HTO O3HAYOET
0Bg30HHOCTb UX OBAQAQTEASI COBAIOAOTH OBLLLENPABOBLIE MPUHLMMBI
PEaAV3ALMM MPAB 1 CBOBOA, B HOCTHOCTM AOBPOCOBECTHOCTb NPU X
OCYL,ECTBACHUN N HEAONYCTUMOCTb 3A0YNOTPEOASHUS UMM,

COOTBETCTBEHHO, PEAEPAABHOE 3AKOHOAATEABCTBO M OCHOBAHHbBIE HO HEM
NPABOMPYMEHUTEABHBIE AKTbI AOAKHBI OBecneyrBaTb BAAQHC N HOAAEXKALLLYIO
3ALLUTY MPABR U AEAOBOW PENYTALMM ODATAATEAST UCKAKOYUTEABHOIO MPABA HA
TOBAPHbBIN 3HAK, 3HAK OOCAYXKMBAHUSI, C OAHOW CTOPOHDI, U MPAB MMMNOPTEPOB
M NprobpeTaTeAem TOBAPOB, HO KOTOPbIX OH PA3MELLEH, — C APYIOW.

PackpbiBasi 0OCOBEHHOCT PACCMOTPREHMS BOMPOCA O AOMYCTUMOCTU
napaaneAbHoro nMmnopta, KC PO B nyHkTe 5 nocTaHOBAEHMS Ne 8-T1
YKO3bIBAET, YTO KOHOAUKT MHTEPECOB MPABOOOAOAATEAS TOBAPHOIO 3HAKA U
MMMNOPTEPA TOBAPOB, HO KOTOPbLIX OH PA3MELLEH, AOAYKEH PA3PELLATHCS €
YYETOM OLLEHKMN KAK YACTHbBIX, TOK U NYOAUYHbIX MHTEPECOB CTOPOH, YKA3bIBASI,
4YTO OTAEAbHbIE OrPAHNYEHNS MPUMEHEHMST OHTUMOHOMOABHOIO
30KOHOAQTEABCTBA HE MOIYT MHTEPMPETUPOBATLCS U MPUMEHSITBCS KAK
MOAHOCTbIO BbIBOASILLIME KOAAUSUIO MHTEPECOB MNPOBOOBAOACTEAEN TOBAPHbIX
3HAKOB M MHbIX YYOCTHMKOB MPABOOTHOLLEHMIA MO NMOBOAY TOBAPOB, HA
KOTOPbIX PA3MELLEHBI COOTBETCTBYHIOLLME TOBAPHbIE 3HAKM, N CBSIZAHHYIO C
STUM BO3MOXKHOCTb OLIEHKM NOBEAEHMST CTOPOH KAOK HEAOBPOCOBECTHOIO 13-
NnoA AEVNCTBUSI MEXAHM3MOB obecnedyeHnst BAAaHCA KOHCTUTYLIMOHHO
3HAYMMBbIX LUEHHOCTEN.

B nyHkTE 5 nocTaHOBAEHMST Ne8-[T CAEAQH BbIBOA, YTO AENCTBUS
NPABOOBACAATEAS, HEAODBPOCOBECTHO MCMOALIYIOLWENO MEXAHN3M
HOLMOHAABHOIO (PErMOHAABHOIO) NCHEPMAHMS MCKAIOYUTEABHOTO MPABA HA
TOBQAPHbIM 3HOK, B YHOCTHOCTU OFPAHMYUBAIOWLETO BBO3 HO BHYTPEHHUN PbIHOK
Poccuinckon @epepaumm KOHKPETHbIX TOBAPOB VAV PEAAUIYIOLLENO LEHOBYHIO
MNOAUTUKY, COCTOSILLYIO B 3ABbILLEHNN LEH HO POCCUNCKOM PbiHKE MO
CPOBHEHMIO C ARYTMMK PbIHKOMK B BOAbLLEW CTEMEHM, YEM STO XAPAKTEPHO
ANST OBBIYHOM SKOHOMUYECKOWM AESITEABHOCTU U AAS Y AOBAETBOPEHMSI
PA3YMHOrO SKOHOMMYECKOrO MHTEPECA NPABOODOAAAATEAS], HE MOTYT
PACLEHMBATLCS KAK OAODPSIEMbBIE C TOYKM 3PEHUST 3ALLUNTLI KOHCTUTYLIMOHHO
3HOYMMBbIX LEHHOCTEW, €CAU TOKUE AENUCTBUS MPUBOAST K OFPCOHUYEHUIO
AOCTYNA POCCUNCKUX NOTpebuteAen K COOTBETCTBYIOUWMM TOBAPAM.

B ykazaHHom yacT KC PO onpeaensieT 3A0ynoTpebAeHNE NCKAKOYNTEABHBIM
MNPOBOM HA TOBAPHbIM 3HAK KAK BbIXOA MPOBOOBAAAATEAS 30 PA3YMHbIE
NpPeAEeAbl 3AWLNTb CBOEro 9KOHOMMNYECKOIO MHTEPECA, KOTOPOE HE AOAXKHO



MOOLLPSITECS, MOCKOABKY OCYLLIECTBASHNE CYOHEKTUBHbIX MPAB B
MNPOTUBOPEUYNN C X HASHAYEHUEM UAU C MYyDBAUYHBIMU LIEASIMU, OXPAHSIEMbIMUA
FOOMKACHCKUM MPOBOM, BAEYET OTKA3 B MPOCBOBOM 3ALLUTE.,

PaccMOTpeEB C y4eTOM MPUBEAEHHBIX HOPM M MPABOBLIX Mo3uumen KC PO
MMeEoLMECSs B MATEPUNAAAX AeAa Ne 1-14-164/00-08-18 o HapyLLeHUN
OHTVMMOHOMOABHOIO 3AQKOHOAQTEABCTBA AOKA3ATEABCTBA N YCTAHOBAEHHbIE
no Aeny obctogrenbctea, Kommccus PAC Poccumm NPUXOANT K CAEAYOLLMM
BbIBOACM.

KQK yCTOHOBAEHO MATEPUNAAAMUM AEAD N HE OCMAPKMBAETCS YYACTBYHIOLW MMM B
AENE AMLAMU, SASIBUTEASIMU B XOAE pCI6OTbI noeArnPUHMMAANCb MNOTbITKA
neperopopor ¢ OTBETYNKOM MNyTEM HAMPABAEHMS MMCEM I'IpCIBOO6/\O,A,CITe/\9IM
yepes nx oPUUMAAbHOIO AMAEPA, OAHAKO OTBETA HA NMMCbMO HE MOCTYMAAO.

[on 9TOM, KOK CAEAYET U3 CAOXKMBLLENCS U M3BECTHOM 3ASBUTEASIM MPAKTUKM
B3AMMOAEWNCTBUS C MPABOODBACAATEASIMUN, MOCAEAHNE HA 3AMNPOC O
BO3MOXKHOCTM MPUOBPETEHUS MAPTUM TOBAPA HE3ABUCKMbBIMY UMMOPTEPAMMU
Y HUX AMBO Y MHOIO AUAEPA PEKOMEHAYIOT OBPALLATLCS K YXKE UMEIOLLLEMYCS]
AVAEPY Ha TeppuTopum Poccumckon Geaepaumm U He OCYLLIECTBASIKOT
MOCTABKW HAMPSIMYIO.

N3 nosicHeHnn npeacTaButeAnen OTBETUYMKA B XOAE PACCMOTPEHUST AEAQ
CAEAYET, 4TO Y NpaBoobAaaaTeAst KomnaHmm KB KopnopenwH/KYB
Corporation Ha AQTY BO3HMKHOBEHWS CMOPHBIX OTHOLLEHU C 3AsIBUTEAEM M HA
AQTY MPVHATAS HOCTOSILLENO PELLIEHMSI OTCYTCTBYET KAKAS-AMOO NpoLeAypa
(PErAAMEHT) PACCMOTPREHMST OBPALLEHNN HE3ABUCUMBIX UMNOPTEPOB 30
pa3peLleHeM Ha BBO3 Ha Tepputopuio Poccumckom Peaepaumm TOBAPOB,
MOPKNPOBAHHbIX TOBAPHbBIM 3HAKOM MPABOOOAAAATEAS], HE YCTAHOBAEHDI
KpUTEPU OLEHKU TAKUX OBPALLEHNIN 1 OCHOBAHMS BBIAQYM MAM OTKA3A B
BbIAOYE COOTBETCTBYIOLLErO paspeLleHmst. Anaepy npasoobaaasatens OO0
«KYbB EBpaams» MOAHOMOUMS MO PACCMOTREHMIO MOAODHbBIX OBPALLLEHNN TAKIKE
He NMPeAOCTOBAEHbI, COOTBETCTBYIOLLME MPOLEAYPBI TAKXKE OTCYTCTBYIOT.

[lpn pACCMOTPEHUN HOCTOSILLLENO AEAQ AHTUMOHOMOABbHbBIV OPraH
PYKOBOACTBYETCS MPaBOBOM Nosuumen KC PO, BbIPOYKEHHOW B ONPEAEAEHUN
Ne 450-O-O o1 01.04.2008, B CUAY KOTOPOW MHOroobpasne GopM 1 METOAOB
HEAODBPOCOBECTHOM KOHKYPEHLMM HE BCETAQ CBSI3BAHO C MPSIMbIM
NPOTMBOPEUMEM 3AKOHOAQTEABCTBY, B CBSI3M C YEM BOMPOC O HAAMYMM PAKTA
HEAODBPOCOBECTHOM KOHKYPEHLMN B KODKAOM KOHKPETHOM CAyYOE pPeLlaeTcsl
HO OCHOBE NCCAEAOBQAHMS KOHKYPEHTHOM TAKTUKM MPABOOBACAATEAS C
MOMOLLbIO MOHSITUAHONO ANMNAPATA AHTUMOHOMOABHOIO 3AKOHOAQTEABCTBA
(ctaTtbs1 4 3akoHA «O 3aWUTE KOHKYPEHLMM»). AQHHAST NPABOBASI MO3ULMS
M3AOYKEHA TAKXKE B onpeAeneHnn Boicluero ApbutpadkHoro Cyaa
Poccumckom @epepaumm ot 31.01.2013 Ne 14186/12.



C yyeTom nanoxkeHHoro Kommccumsg AC Poccum yeMaTpmBaeT OCHOBOHMS
ANST KBOAMOUKAUMN AencTB OTBETUYMKA KOK HOPYLLEHMS OBLLEero 3anpeTta Ha
HEAOBPOCOBECTHYIO KOHKYPEHLMIO, YCTAOHOBAEHHOIO cTaThben 14.8 3akoHa
«O 3AUNTE KOHKYPEHLMU», ICXOASI U3 CAEAYIOLLETO.

Komunccurnen PAC Poccum nccae AOBOHbI MPEACTOBAEHHBIE B XOAE
PACCMOTPEHUS 3ASIBAEHUST U PACCMOTREHUST AEAQ 3ASIBUTEASIMUA AOKYMEHTHI:

- TABAMLO CPABHEHWS LLEH MO 52 APTUKYAQM ABTOMOOUABHBIX 3AMYACTEN AAS
KOHEYHOro NoTpeBbUTEAS HO CanTe emexX.ru Npu 3aKynke Yy OOULMAABHOIO
AnAnepa (OO0 «KYb Eepasus») M HE3ABUCKMOIO MMMNOPTEPA NO COCTOSTHUIO
Ha 07.12.2018, 13 KOTOPOW CAEAYET, YTO LIEHA ABTOMODUABHBIX 3AMYACTEN
nponssoAcTsa KomnaHmm KB KoprnopenwH/KYB Corporation, MOCTABAEHHbIX
4yepes HE3ABUCKMOrO MMMOPTEPA, HKE LLEHbl HO AHAAOMMYHbIE TOBAPDI,
BBE3EHHbIE OPULIMAABHBIM UMMOPTEPOM HA 10-66%(XOAATANCTBO OT
10.01.2019, per. Ne 2376/19 o1 11.01.2019),

- LEHOBbIE NPEAANOXKEHMS MO 789 No3numsaM (APTUKYAOM) OBTOMODOUAbHBIX
3an4yacTten NPomn3BoACTBA OTBETYMKA C YY4ETOM AOCTABKU N3 OBbe AMHEHHbIX
Apabckmx IMmpaTtor (Aanee Takke - OAD) A0 CKAOAQ B . Mockee
OBVALMOHHBIM TPAHCMOPTOM, BBO3HOM MOLLUAMHbBI, HOAOTA HO AODOBAEHHYIO
cTonMoCTb (Aonee Taikke — HAC) (per. Ne 1500876/19 o1 27.08.2019).

B ceoto ovepeab Komnannen KB KopnopenwH/KYB Corporation B
MQOTEPUAABI AEAQ MPEACTABAEHDI CBeAeHUsT (per. Ne 32647/19 ot 26.02.2019) o
LeHe peaansaumm OOO «KYB EBpasmns» ABTOMOBUAbHBIX 3QN4YACTEN MO
nepeyHio 13 102 apTUKyAOB HA Tepputopun Poccuimmckom Qeapepaumm
01.01.2019.

Moy 3TOM LiEeHbl HO ABTOMOBUABHbIE 3aNM4aCTU, peaansdyemble OOO «KYb
Espasus» 1 npeaAcTaBAeHHble Komnannen KB KopnopenwH/KYB Corporation,
OTAVMHOIKOTCSI OT LUEH, MPEACTABAEHHBIX 3ASIBUTEASIMU HA TOXKAECTBEHHBIE
OBTOMOOBOWAbHbBIE 3AM4ACTW.

Komnanmnen KB KoprnopewniwH/KYB Corporation 6biA npoBeAEH QHOAMS (Per.
Ne 178817/19 o1 11.10.2019) npeACTOBAEHHOW 3AsIBUTEASIMM TADAULbI,
COAEPYKALLEN LLEHOBBIE MPEAANOXKEHMS MO 789 NO3nUMSIM (QAPTUKYACM)
OBTOMOOUABHbBIX 30M4YACTEN, M3 KOTOPbIX:

- APTUKYAbI «5» 1 «KC2008» He CyLeCcTBYET B AKTYAAbHOM HOMEHKAQTYPE
OTBETUMKA;

- 110 apTUKYAOB HE MPOUN3BOASITCSI OTBETYMKOM U B STOM CBSI3M OTCYTCTBYIOT B
akTyaAbHOM npanc-Ancte OOO «KYb Erpasms»;

- 31 APTUKYA UMEET AKTYAAbHYIO 3AMEHY;



- 28 APTUKYAOB OTCYTCTBYIOT B AKTYOAbHOM npanc-Ancte OO0 «KYb
EBpaauns», YTO O3HAYAET, YTO UX HM PA3Y HE 3ANPALLMBOAM K MOCTOBKE
ANCTPUOBLIOTOPDBI MPOAYKLUMM OTBETYMKA.

CooTteeTcTteeHHO, KomnaHmen Kb KopnopenwH/KYB Corporation AAs
CPOBHEHUS LIEH U3 789 APTUKYAOBR BbIAM OCTABAEHBI 649 MO3MLIN, KOTOPLIE
MPUCYTCTBYIOT B OKTYOAbHbIX MPanc-AMCTax 3asisuteaen n OO0 «KYb
EBpasusi». [0 pe3yAbTATAOM CPABHEHWS LieHOBbIE NMpeaAoXKeHUs1 OO0 «KYb
EBpazus» no 541 apTkyAaMm (M3 649 No3numii) BbiIrOAHEE, YEM LIEHOBbLIE
npeAroXkeHns OO0 «TMP IMnopT».

B cBOIO ouepeab, 3AsIBUTEAN B MMCbMEHHbBIX MOSICHEHMSIX (per. Ne 189540/19
oT 28.10.2019) yka3aAmn, 4To cpasHeHEe OTBETYMKOM BbILLEYKA3AHHbIX LEH
OCYLLECTBASIAOCH CAEAYIOLW MM 0B6pa30M: LieHbl 1 Toeapbl OOO «KYB
EBpa3us» B36IThl MO PE3YABTATAM MPOAOYK 3A FOA, A LLEHbI C CANTA
WWWw.emex.ru Ha AQTy COCTABAEHMS TADAULI.

3asiBUTEAEM MPEACTOBAEHDI MOSICHEHWIS, M3 KOTOPLIX CAEAYET, YTO
COMOCTABAEHME OTMYCKHbIX LeH OPUNUMNAAbHBIX AnAepoB KomnaHun KINB
KopnopenwH/KYB Corporation B Poccunckom Qeaepaumm n OAD yKA3bIBOET
HQA YKECTKYIO LIEHOBYO ANCKPUMMHALMIO POCCUMNCKOrO NMOTPEBUTEAS, TOK KAK
B OA3 BBO3HbIE MOLLUAVHBI HO OBTOMOBOUABHbBIE 3AM4ACTU COCTOBASIOT 5%, HAC
- 5%, B Poccumckom @eaepaumm NOWAMHL COCTABASIKOT 7%, HAC — 20%, TO
€CTb MOLLUAMHbBI/HOAOIM C OBOPOTA ABTOMOBUABHbBIX 3AN4ACTEN BbilLe HA 17%,

Bospaykas no AQHHOMY A0BOAY, OTBETYMK YKA3AA, YTO OH BA3npyeTcs Ha
OCHOBOHMM TABAULDBI C LEHOBBIMU MPEAAOXKEHMSIMM MO 789 NO3UUUSIM
(APTUKYAQM) ABTOMODBUABHBIX 3AMYACTEN, KOTOPAST COAEPRIKUT TOABKO 7%
Tekylwero obopoTa «IMeKC Py», TOrAQ KAK MO OCTAAbHBIM APTUKYACOM
OBTOMOOUABHbBIX 3aM4ACTEN AENCTBUTEABHO AKTYOABHAST AAS POCCUNCKOTO
noTpebuTenst MHGOPMALWS OT MOCTOBLLUMKA B OAD He NMPUBOAUTCSI.

Komnanmnen Kb KopnopewnwH/KYB Corporation (per. Ne215782/19 ot
05.12.2019) Nnpe ACTOBAEHO O MPVOBLLEHNN K MOTEPUAAOM CBEAEHMS 0O
OTMNYCKHOWM CTOMMOCTM MO 3 724 no3numsiM (APTUKYAOM) OBTOMOBOUABHbBIX
3an4acTen, NOCTABASIEMbIX HO TeppUTopuio Pecny®Amiim MNMoAbLLA U
AaTBUCKOW PecnybAnKkn, a TAKOKE CBEAEHUN O LIEHOBbBIX MPEAAOXKEHMSIX MO
TOXXKAECTBEHHBIM NO3ULUMSIM (QPTUKYAOM) AAST AUCTPUBBIOTOPOB OOO «KYB
Eepasus» B Poccumcikonm Gepepaupym ¢ y4eTOM HOAOTOB W MOLLAMH, 13
KOTOPbIX CACAYET, YUTO 3AKYNKA Yy odnUMaAbHOro aAnaepa OOO «KYb Eepasums»
BbiroAHee no 2 057 apTUKYAQM B CcpeAHEM HA 14,9 %.

oy TOM PA3AMYKS B LeHe B 3aBUCUMOCTU OT PbIHKA (POCCUMINCKAS
Peaepaumst, Eponenickmm corosd, OAI) 0ByCAOBAEHO TOABKO KOHBIOHKTYPOM
COOTBETCTBYHIOLLETO PbIHKA. [1p1 9TOM AOCTATOYHO BbICOKAS PA3HMLA
CPpeAHEB3BELLEHHOIO 3HAYEHUS LIEHBI CBUAETEABCTBYET O TOM, YTO OO0 «KYbB



EBpa3us» CTAPAETCS MOKCYMOABHO CHUYKATb LEHbl HO QPTUKYAbI
OBTOMOOBOUABHbBIX 3an4acTen, Hamboaee BOCTPEDOBAHHBIX HO POCCUNCKOM
PbIHKE.

3a59BUTEAN B MNCbMEHHbBIX NosICHEHMSsIX OT 20.01.2020 yka3aAM HA
HEKOPPEKTHOCTb AQHHBIX CBEAEHUN B CBSI3U C 3AHVKEHNEM KOSPPULMEHTA,
OTPOXKAOLLETO BEAUNYMHY BBO3HbIX MOLLUAMH HO OBTOMOBUAbHbBIE 30NMYACTH,
KpOME TOro, YKO3AHHbIE LEHbI , YCTAOHOBAEHHBIE AASI ACTPUOBIOTOPOB B
Pecnybauke MoabLa 1 AQTBUNCKOM PecnyBAnKun, NPeACTABASIKOT COBOM
BHYTPEHHME TPAHCHEPTHbIE LEHBI OAHOW KOMMNAHMK - KYB Europe GmbH. lNpwu
3TOM COIMAQCHO CBEAEHUSIM 13 NepeyHst oT 26.08.2019 (per. Ne 150876/19 o1
27.08.2019) 3HO4MTEABHAOST HOCTb (409 APTUKYAOB M3 789 No3numn) B
accopTmeHTte KoMnaHnm KYB Europe GmbH oTcyTCTBYET, B CBSI3U C YEM
npeACTAOBAEHHbIE OTBETYMKOM CBEAEHMS HE MOATBEPMKAQIOT AOBOAOB 06
OTCYTCTBUMM 30BbILLEHUS LIEHbI, MO 3HAYUTEABHOMY YMCAY apTUKkyAoB (300
APTUKYAOM M3 789 no3numn) npearoxkeHmne komrnaHmm KYB Europe GmbH
AOPOXKE.

PaccMoTpeR NpeACTABAEHHbBIE MATEPWAAbBI O LLIEHOBbIX MPEAAOXKEHUSIX, B TOM
YNCAE CKOPPEKTUPOBCAHHBIE C Y4ETOM BO3PAYKEHUM CTOPOH, Kommnccusa GAC
Poccumy OTMEeYaET, YTO caMa Mo cebe yKA3AHHAS PA3HULIA B LIEHAX (HOAMYME
NPEBbILLEHMST LIEHDBI MPOAOKN (MPEAAOXKEHMS K MPOACYKE) TOBAPA
OTBETYMKOM 1 HE3ABUCKMbBIM MMMOPTEPOM M MACLLTAO TAKOrO MPEBRbLILLIEHMS)
HE AOAYKHA PACCMATPUBATLCS KAOK EAVHCTBEHHBIV KPUTEPUN
O0BOCHOBOHHOCTU OrPAHNYEHNN MPOBR HE3OBUCKMbIX MMMOPTEPOB,
NCMOAb3yEMbIX OTBETUYMKOM,

B cuAy nyHkTa 5 nocTaHOBAEHMS Ne8-[1 orpaHMyeHmne BeO3A HO BHY TPEHHNI
pbiHOK Poccuimnckom Qeapepaumm KOHKPETHBIX TOBAPOB UAU PEAAN3ALIMS
LEeHOBOW MOAUTVKN, COCTOSILLEN B 3QBbLILLEHNM LEH HO POCCUMMNCKOM PbIHKE MO
CPOBHEHMIO C ARYTMMK PbIHKOMK B BOAbLLEN CTEMEHM, YEM STO XAPAKTEPHO
ANST OBBIYHOM SKOHOMUYECKOWM AESITEABHOCTU U AAS Y AOBAETBOPREHMS
PA3YMHOMO SKOHOMMYECKOTO MHTEPECA NPABOOOAAAATEAS], MOUBOASITCS KOK
nPVIMEepPbl BO3MOXKHBIX POPM 3A0YMOTPEDAEHUIN CO CTOPOHDI
NPABOOBACAATEAS], NEPEYEHD KOTOPbIX HE SIBASIETCST UCYEPMbIBAOLLMM.

Takum 06pa3oM, NpeaMeToMm oleHKn Kommccum QAC Poccum aBASIKOTCS HE
KOHKPETHBIE LIEHOBbIE PeLLEHUS, O HOAUYME HETATUBHOIO BAUSIHKAS U
MOCAEACTBUN N3BPAHHOWM KOHKYPEHTHOM TOKTUKN MOOBOOOACACTEAS AAS
HE30BUCUMbIX MMOPTEPOB 1 KOHEYHbBIX MOKYNATEAEW - MoTpebuteaein
KOHKYPEHLUWM B LIEAOM.,

B kayecTBEe YCAOBMSI HEAODBPOCOBECTHOCTU TAKOrO NOBEAEHMS
KoHCTUTYUMOHHBIM Cya Poccuimcikom Qeapepaumm yKa3biBAET HA TOKOE ero
NOCAEACTBME, KOK OrPAHNYEHMNE AOCTYNA POCCUNCKMX MOTPEBUTEAEN K



COOTBETCTBYIOLLMM TOBAPAM, MNPe>XXAe BCero tTemM, HOAM4ne KOTopbiX HA
BHYTPEHHEM PbIHKE SIBASIETCS YKM3HEHHO BOYKHOW HEOBXOAMMOCTbBIO.

Kommnccurga PAC Poccum noAaraeT BO3MOYKHBIM YYUTLIBATb AOBOA 3ASIBUTEAEW
O TOM, YTO MPEAAArAEMbBIN MM ACCOPTUMEHT MPOAYKUMM MOON3BOACTBA
OTBETUMKA MPEBLILLAET ACCOPTUMEHT OPUUMNAABHOIO AMAEPA OTBETUMKA
OOO «KYb EBpa3sus», NOCKOAbKY HOAMYME 3ANHTEPECOBAHHOCTM
notpebutenem B NPMOBPETEHUMN KOHKPETHBIX 3anM4ACTEN Y 3AsIBUTEAEN
CBUAETEABCTBYET O HEBO3MOMHOCTUN YAOBAETBOPUTb ACHHYO NOTPEBOHOCTbL C
MCMNOAb3OBAHMEM KAHOAOB «ODULMAABHOIO» MMMOPTEPA, ABO O HECOrAQCKUM
C YCAOBUSIMUN, KOTOPBIE MNPEAAArAET ODULUMAABHBIN ANAEP. [P 3TOM AOBOADI
OTBETYMKA, B TOM YUCAE CO CCbIAKOV HO AOKQ3ATEALCTBA HOANYS]
OMNPEAEAEHHBIX 3ANM4YACTEN B ACCOPTUMEHTE, HE MOATBEPMKAQKOT HOANYUS
YKQ3OHHbBIX 3An4acTer Ha MOMEHT OBPALLEHUST 30 HUMW KOHKPETHOIO
NoTpPeBUTEAS 1 HE OMNPOBEPIAIOT BbIBOA O BOCTPEDOBAHHOCTV MOCTABOK
AQHHOIO TOBAPA 3ASIBUTEASIMU.

Aosoabl Komnanmm KB KopnopenwH/KYB Corporation 0 HeOBX0AMMOCTA
NPEAOTBPALLEHMST HEFATUBHBIX MOCAEACTBUN AASI NOTPEBUTEAEN N PBIHKA B
AOAFOCPOYHOW NEPCNEKTUBE, TAK KOK MNPEAOCTABAEHNE COOTBETCTBYIOLLENO
COrAQCUS HE TAPAHTURYET, YTO 3ASBUTEAMN BYAYT NMPUAEPIKUBATLCS
AOBPOCOBECTHOrO MOBEAEHMS MPU OCYLLLECTBAEHNN XO3SNCTBEHHOM
AeatenbHocTU, Kommcecuren PAC Poccum OTKAOHEHDI, MOCKOAbKY HOCST
NPEAMOAOXKUTEABHBIN XQPAKTER 1 MPOTUBOPEYAT YCTAHOBAEHHOM CTATbeN 10
K PO npe3ymMnumm A06poCoOBECTHOCTU.

Moy 3TOM 13 MATEPUAAOB AEAA CAeAYET M OTBETYMKOM HE OCMAPUBAETCS,
4TO PABOTA MO PACCMOTPEHMIO OBPALLEHNN 3ASIBUTEAEN, B TOM YCAE B
4YACTU COrAQCOBAHMST MEP, HAOMPABAEHHbIX HO YCTPAHEHME AMBO
MUHMU3ALMIO NEPEUYNCAEHHBIX PUCKOB (COFAQCOBAHME BO3MOXKHBIX YCAOBUI
NPEAOCTOBAEHNST PA3PELLEHMST, B TOM YACAE BKAOYAOLLMX KAKME-AMDO
obazarenbcTBa 3asiBUTEAEN) OTBETYMKOM MPU MOAYHEHUM OBPALLLEHNI
3asiBUTEAEN HE BEAOCD.

CCbIAKM HO HOAMYME PAHEE BbISIBAEHHBIX DAKTOB NCMOAb30BAHMSI
HEOPUIMNMHAABHOM YNAKOBKM COMK MO ceBe HE MCKAIOHAKOT PACCMOTPEHNE
OBpPALLEHMST, KPOME TOrO, HOAMYME PA3PELLEHMST HO BBO3 TOBAPA YCTPAHSIET
MNPABOBLIE PUCKM, C KOTOPBIMU B MEPEUNCAEHHBIX CAYYASIX CBSI3AHA
HEODBXOAMMOCTb NEPEYNAKOBKM TOBAPA, B CBSI3N C YEM YTBEPIKAEHME O
PUCKE HEMPOBOMEPHbBIX AENCTBUIN CO CTOPOHbI 3ASIBUTEAEN HE MOXKET BbiTb
NPU3HAHO OB6OCHOBAHHbLIM.

CAeAOBATEABHO, HOAMYME NMEPEUYNCAEHHBIX OTBETYMKOM PUCKOB AEAOBOW
penyTaunm B AOHHOM CAy4YOe AOKYMEHTOAbBHO HE MOATBEPIKAEHO U BOMPEKN
npaeoeor no3numm KC PO, BLIPOAYKEHHOW B MYyHKTE 2 MOCTAHOBAEHMSI Ne8-1, He



OMPOBABbIBAET NCMOAb3OBAHHYO OTBETYNKOM MEPY OFNPAHNYEHMS MPAB
HE30BNCUMbIX MMOPTEPOB.

MNepeuncaeHHble OTBETYMKOM MUPOBbBIE COMAQLLEHMS C 3ASIBUTEASIMU MO
cyAebHbIM aenam NeNe A41-7764/2016; A41-89744/2015; A41-99092/2015, A41-
2656/2016; A41-75427/2015; A41-13841/2016; A41-16053/2016; A41-23651/2016
BKAKOYQAIOT 06S130TEABCTBO HE BBOAWTD B MOODKAQHCKMM OB0POT HA
Tepputopunn Poccumckom Peapepaumm nepedncAeHHsle ToBapbl 6e3
COrAQCUSI MPABOOBAAAATEASI TOBAPHBIX 3HAKOB, B CBSI3V C YEM HE UCKAKOYAIOT
MNPCABA CTOPOH OCYLLECTBASITb B3AMMOAEVNCTBME, HOMPABAEHHOE HAO
NMOAYYEHME YMOMSIHYTOrO PA3PELLEHNS M BBO3 TOBAPOB B COOTBETCTBUM CO
cTatben 1487 TK PO.

AOBOAbBI O TOM, YTO AnAep npasoobarapaTenss OOO «KYbB EBpasnsg» aBASETCS
HOAOIOBbIM pe3naeHTOM Poccumckom Geapepaumm, OCYLLLECTBASIET CBOIO
AESITEANBHOCTb HO TeppuTopumn Poccumckom Qeaepaumm 1 NAQTUAT HOAOTU B
COOTBETCTBMW C TPEOOBAHMSIMN AENCTBYHIOLLENO 3AKOHOAQTEABCTBA, HE
MOryT PACCMATPUBATLCS KAOK MMEIOLLME MPABOBOE 3HAYEHMNE AAST BLIBOAOB MO
HOCTOSILLEMY AEAY, MOCKOAbKY YKA3AHHOE AMLO HE SIBASIETCSI OTBETYMKOM MO
AEAY N HE YNOAHOMOYEHO OTBETYMKOM HA MNPUHSTUE PELLEHNN B OTHOLLEHU
npaB 1 06g93aHHOCTEN 3asiBUTEAEN. [P STOM HOAMYME OPULIMAABHOIO
AVNAEPA CO CTATYCOM HOAOIOBOIO PE3UAEHTA HE SIBASIETCSI OCHOBAOHVEM AASI
OrPAHNYEHMST KOHKYPEHLMMN HO COOTBETCTBYHIOLLIEM PbIHKE 1 HE OTMEHSIET
NPUMEHEHME 3ANPETOB 1 OrPAHNYEHNIN, YCTAHOBAEHHbBIX AHTUMOHOMOAbHBIM
30KOHOAOQTEABCTBOM.

B TO ke BpemMst AOBOAbLI O BO3MOYKHbIX MPOU3HAKOX HOPYLUEHNA B AENCTBUSIX
3asBUTEAEN HOAOTOBOIO M TOMOYKEHHOTO 3AKOHOAQTEABCTBA HOCSIT
NPEANOAOXKUTEABHBIN XAPAKTEP 1 HE BbIAM NPEAMETOM AHTUMOHOMNOABHOIO
PACCAEAOBAHUSI, MOCKOABKY AENCTBUS 3ASIBUTEAEN HE SIBASIKOTCSI MPEAMETOM
oueHkn Kommccumm QAC Poccum no HOCTOSILLEMY AEAY.

B paccMaTpnBaeMOM CAyYAE MPOBEAEHHAS OLEHKA KOHKYPEHTHOM TAKTUK U
COBOKYMHOCTUN OBCTOSATEABCTE AEAC Y MOTUBOB AEVNCTBUM MPABOOOAOAOTEAS
noaeonsietT Kommccus PAC Poccum caoenaTtb BbiBOA, HTO Komnanus KB
KopnopewniH/KYB Corporation oCyLeCTBASIAQ MPEAOCTABAEHHDBIE
FPAYKAQHCKUM M TOMOYKEHHBIM 3AKOHOAQTEABCTBOM MPABA M BO3MOXXHOCTU
6e3 ueAr 3aWnTbl AU BOCCTAOHOBAEHMSI COBCTBEHHbBIX MPOB, O
NCKAIOHYUTEABHO C LIEABKO BOCMPENSITCTBOBAHMST XO3SIMCTBEHHOW
AESITEABHOCTU KOHKYPEHTA.

Komnanus Kb KopnopeniwH/KYB Corporation YKAOHSIAQCH OT PACCMOTREHMS
OB pPALLEHNN HE3OBUCKUMbBIX UMMOPTEPOB O NPEAOCTABAEHUN PA3PELLEHMST HO
BBO3 TOBAPOB, MAPKMPOBAHHbBIX MOUHAAAEXKALLMMM MPABOOOBAAAATEAID
TOBAPHBIMM 3HAKAMU, YTO QAKTUYECKM OMPOAHNYMBAAO MX BO3MOMKHOCTN HA



OCYLLECTBAEHME MPEANPUHUMATEABCKOW AESITEABHOCTU, A TAIOKE
DAKTNYECKUN — AOCTYM MOTPEDBUTEAEN K TOBAPAM, B MOAYYEHMM KOTOPbLIX HO
YCAOBUSIX, MPEAAAraeMbIX 3ASIBUTEASIMUA, OHU BbIAV 3ANHTEPECOBAHDI, O YEM
CBUMAETEABCTBYET HOAUYME 3AKA30B KOHKPETHbBIX MOKYNATEAEN, BO
MCMNOAHEHME KOTOPbIX 3AKA3bIBAKOTCSI M GOPMUPYIOTCSI TOBAPHBIE MAPTUN,
NAQHVPYEMbBIE 3ASIBUTEASIMU K BBO3Y HA TEPPUTOPUIO POCCUNCKOW
deaepaumu.

N3 Npe ACTOBAEHHBIX MOTEPUOAOB CAEAYET, HTO 3ASIBUTEASIMU
NPEeANOAArAACS BBO3 OPUMMHAOABHOIO TOBAPA MPABOODBACAATEAS], 3AKOHHO
NPUOBPETEHHOIO Y OAHOITO U3 OPULIMOABHBIX AUAEPOB, B CBSI3N C YEM
NMEIOTCSI OCHOBAHMSI MOAQraTb, YTO MPABA MPOU3BOAUTEAS HA MOAYYEHNE
AEHEXKHOrO BO3MELLEHMS HO TOBAP CODAKOAEHDI, A YrPO3d penyTaumm
BpPEHAO OT AENCTBUN MO MBMEHEHMIO (CHMKEHMIO KOYECTBA TOBAPA)
OTCYTCTBYET.

[lon 3TOM MATEPUAAAMU AEAQ HE MOATBEPXKAQETCS, YTO MNOBEAEHNE
Komnanumm KB KopnopenwH/KYB Corporation 66A0 COPA3MEPHO 3aLmTe
KOHKPETHOM SKOHOMMYECKOW LEAM KOMMAHUN AMBO ee AEAOBOW penyTalun,
MOCKOAbKY MepedncAeHHble OTBETYMKOM PUCKU HOCSIT MPEAMNOAOXKUTEABHDBIV
XAPAKTEP, B CBSI3N C YEM MPUHSITUE OrPAHNYUTEABHBIX MEP (BbIPOYKAIOLLMXCS B
HEPACCMOTPEHUM OBPALLEHNIN HE3ABUCKUMbIX MMMOPTEPOB) CBUAETEALCTBYET
O BbIXOAE MPABOOOAAAATEAS 30 PA3YMHbIE MPEAEABI 3ALLUTLI CBOETO
SKOHOMMYECKOIrO MHTEPECA, YTO BCTYNAET B MPOTUBOPEYNE C NMyOANYHBIMU
LEeASMM, 3L MLLAEMbBIM OHTUMOHOMOABbHBIM 30KOHOAOQTEABCTBOM.

YKa3aHHble aAencTteust KomnaHmm KNb KopriopenwH/KYB Corporation
HAMPABAEHbI HO OrPAHNYEHME MPABA APYTUX XO3SIMCTBYIOLLNX CYyOBEKTOB HA
BBO3 AErOAbHO MPOUIBEAEHHBIX M MPOUOBPETEHHBIX TOBAPOB MOA
nepeyYCAEHHBIM TOBAPHBIMA 3HOKAMK HA TEPPUTOPUIO POCCUMNCKOMN
Peapepaumm, 4YTO MPEAOCTABASIET PSIA MPEUMYLLECTB OrPAHNYEHHOMY KPYTY
ODUILMAABHBIX AVAEPOB MPABOOBAAAATENS (EAMHCTBEHHOMY AUAEPY) MEPEA
KOHKYPEHTAMU, A TAIOKE MOXKET MPUUMHSITb KOHKYPEHTAM YObITKN.

C y4yeToM M3NOYKeHHOTrO pemncTaust KomnaHmm Kb KopriopenwH/KYB
Corporation no orpAHNYEHNIO BBO3A NPUOBPETEHHBIX Y HOXOASILLIMXCS 3Q
npeaeAaMm Tepputopmm Poccuimckom @eaepaumm AMAEPOB
NPABOOBAOAATEAS AETAABHO MPOM3BEAEHHDBIX OBTO3AMYACTEN U
OBTOKOMMOHEHTOB, MAPKMPOBAHHBIX MOUHAAAEXKALWMMN OTBETYMKY
TOBQAPHbBIMK 3HAKAMMU, MHBIMX AVLLOMK UMEIOT LLIEABIO YBEANYEHNE CBOEW
NPUOBIAM 3a CHET ONPAHNYEHMST AOCTYNA MOTEHUMAABHBIX KOHKYPEHTOB HO
TOBQPHbIN PbIHOK.

Takoe ocyuwecTBAeHME I'IpOBOO6/\CIAOTe/\eM NCKAIKOHNTEABHOTO MpaBA HA
TOBAPHbIM 3HAK HE YYNTBIBAET NHTEPECHI MHBIX YHYACTHUKOB PbIHKA



(HE3UBUCUMbIX MMOPTEPOBR), A OTKA3 OT PACCMOTREHMUSI KOHKPETHBIX
06pALLEHUNIN O MPEAOCTABASHM MPABA HO BBO3 TOBAPOB 1 OT OLEHKMN
KOHKPETHBIX YCAOBUN, MPEAAArAEeMbIX AULIGMM, 3AMPALLMBAOLLIVIMU TOKNE
pa3peLleHNs, POKTUYECKM O3HAYAET, YTO NMPABOOOBACAOTEAD HE OLEHVBOEST
BEPOSITHOCTb BO3HUKHOBEHWS PEAABHBIX PUCKOB U YTPO3 AAST CODCTBEHHbIX
MPOB B CAYyYOE BbIAQYM TOKOrO paspeLleHys (MOCKOAbKY ACMKE He
NPeAyCMOTPEA MPOLEAYP U KPUTEPUEBR OLEHKM TOKUX OBPALLLEHMI), O
30BEAOMO V1 HEOBOCHOBOHHO OMPOHNYVBAET MNPOBOBbLIE BO3MOMKHOCTH
HE30BUCUMbIX MMOPTEPOB.

TAKQST KOHKYPEHTHAS TAOKTUKO BAEYET OrPAHMYEHNE BBO3A HA BHY TPEHHNMN
PbIHOK Poccumnckom Qeaepaumm KOHKPETHBIX TOBAPOB M NpenaTCTByeT
AOCTYMY POCCUNCKMX NOTpeEBUTEAEN K COOTBETCTBYIOLLUM TOBAPAM He3
HOAAEXALLErO OBOCHOBAHMS, B CBSI3M C YEM HE MOXKET BbiTb MPU3HAHA
COOTBETCTBYIOLLEN PA3YMHBIM LIEASIM 3ALLINTH CBOEMO 9KOHOMNYECKOIO
MHTEPECA M BCTYNAET B MPOTVBOPEYME C HOSHAYEHNEM CYDOBEKTVBHBIX MPAB U
C NYBAVNYHBIMU LEASIMU, OXPAHSIEMbBIM AHTVIMOHOMOABHbBIM
30KOHOAOQTEABCTBOM.

AQOHHbIE AENCTBUS MPOTUBOPEUAT MPVHLMNAM ACOPOMOPSIAOYHOCTH,
PA3YMHOCTU U CMPOBEAAVMBOCTU U B LEAOM MPOTUBOPEYAT MHAMBUAYOABHBIM,
KOAAEKTUBHBIM U MyDOANYHBIM MOABAM M 3AKOHHBIM MHTEPECAM YYOCTHUKOB
MPAYKACHCKOro obopoTa.

[MoyHUMAs BO BHUMAHUE YNOMSIHYThle OBCTOSITEABCTBA U PYKOBOACTBYSICh
cTatben 10bis NapuMKCKoOn KOHBEHUMM MO OXPAHE MPOMbILLAEHHOMN
cobcteenHocTn oT 20.03.1883, nyHKTOM Q cTOTbU 4, cTaThbeEN 14.8, cTaTbEN 23,
yacTbto 1 ctatbm 39, HacTamu 1 - 4 ctatb 41, 4acTbio 1 CTATbU 48, YHOCTbIO |
cTatby 49 3akoHa «O 3amTe KoHKypeHUummn», Kommccusa GPAC Poccum

PELLUAA:

1. OCHOBQHMUSI AASI MPEKPALLEHNST PACCMOTPEHMST AEAQ OTCYTCTBYHOT.

2. lNpunzHatb aAencteusg KomnaHmm KB KopnopenwH/KYB Corporation (Kayaba
Industry Co, LTD, World Trade Center Bldg., 4-1, Hamamatsu-cho 2-chome,
Minato-ku, Tokyo 1056-6111, Japan), BbipA3mBLUMECS B HEOBOCHOBOHHOM
OrPAOHNYEHNN BBO3O OPUMMHAABHBIX OBTOMOBOUABHBIX 3Ar4ACTEN,
MOPKMPOBAHHbBIX TOBAPHBIMK 3HOKAMU MO CBMAETEABCTBAOM NeNe 212852,
208685, 910479, nproBpeTEHHbIX 30 MPEAEACMU TEPPUTOPN POCCUNCKOM
Peaepaumm, AKTOM HEAOBPOCOBECTHOM KOHKYPEHLMM, MPOTUBOPEYALLNM
ctatbe 14.8 3akoHa «O 3ALMTE KOHKYPEHLMM»,



3. BoiaaTb Komnanum KB KoprniopewniwH/KYB Corporation (Kayaba Industry Co,
LTD, World Trade Center Bldg., 4-1, Homamatsu-cho 2-chome, Minato-ku,
Tokyo 105-6111, Japan) npeAnMCaHne o NpeKkpaLLeHn AENCTBUN,
HOPYLWAOLWMX OHTUMOHOMOABHOE 30KOHOAQTEALCTRO.



