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KoAanernanbHbih opraH OeaepaAbHOM OHTUMOHOMOABHOW CAYXKObI — AMEAASILMOHHAS
Koanernst PeAepaAbHOM AHTUMOHOMOABHOM CAYXKObI (AaAnee — KoAAerns)) B COCTOBE:
<..>,

paccmoTpeb Kanoby 3A0 «CTapoaBOpCKMe KOADBACHI» HA pelleHne YNPaBAEHMS
PeASPAAbHOM OHTUMOHOMOABHOM CAY>KObl MO Hukeropoackom obaactn ot 11.03.2016
no aAeny Ne 1440-OAC52-07/15, B nprcyTCTBUN:

npeactasutenen 3aasutens — 3A0 «CtapoaBopckme Konbach» <...> (AOBEPEHHOCTb
o1 07.09.2019), <...> (aAorepeHHoCTb OoT 07.09.2015);

(yBEAOMAEHME O AQTE, BPEMEHM W MeECTe PACCMOTPEHUST MKAAODbLI, PA3MELLEHO
17.06.2016 Ha oowuumanbHom camte GAC Poccum www.fas.gov.ru B MIHPOPMALMOHHO-
TEAEKOMMYHUKALUMNOHHOWM CETU «NHTEPHET?),

YCTAHOBUAA:

B  ®PepepaAbHYIO  OHTUMOHOMOABHYKO — CAYXKOY  MocTyrmMAa  >kKanoba  3A0
«CTapoaBopckme Konbachbl»  (pAonee - 3asBUTEAb) HA  pelleHne  YNPOBAEHMUS
PeAEepPAAbHOM OHTUMOHOMOABHOM CAYXKObl MO Hudkeropoackom obAactn (paonee —
pelweHne Hmkeropoackoro YPAC Poccunn) ot 11.03.2016 no aeay Ne 1440-OAC52-07/15
HO HOAMYME HOPYLLUEHNST eAMHOOBPA3US B MPUMEHEHNN AHTVIMOHOMOABHBIMW ORI AHAMM
HOPM AHTUMOHOMOABHOIO 30KOHOAQTEABCTBA.

PeweHnem Hwkeropoackoro YOAC Poccum Komumccums YnpasaeHns PepepanbHON
OHTVIMOHOMOABHOW CAY>KObl MO HMYKErOpPOACKOM OBAACTV MPEKPATUAC PACCMOTPEHNE
Aena Ne 1440-OAC52-07/15, BO3BY>KAEHHOrO B OTHOLLEHMM OBLLIECTBA C OrPAHNYEHHOW
OTBETCTBEHHOCTbIO «[lepBbit MSICOKOMBUHAT», B CBSI3U C OTCYTCTBMEM B €ro AENCTBUSIX
HapyLleHns ctaten 142 n 14.6 QepepAAbHOroO 3aKOoHA oT 26.07.2006 Ne 135-03 «O
3AUMTE KOHKYPEHUMMY» (AQAEE — 3AKOH O 3ALLMNTE KOHKYPEHLMN).

Mo wMHeHnmo 3A0 «CTOpOABOPCKME KOADBACHI» AQHHOE pEeLleHUEe  SIBASIETCS
HEODOCHOBOHHBIM, HE  COOTBETCTBYET 3AKOHY O 3AWUTE  KOHKYPEeHUMn U
OBCTOSATEABCTBAM AEAQ, HAOPYLLOET EAMHOOBPA3ME B MPUMEHEHNN OHTUMOHOMOABHBIMM
OPraHAMK HOPM AHTUMOHOMOABHOIO 3AKOHOAQTEALCTBRA.

KoAnernst paccMoTpeAd >KOA0BYy HA MpeAMeT CODAIOAEHUST eAMHOOBPpAa3nsg B
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nomMMmeHeHnm AHTUMOHOIMOAbHBIMI opraHamm HOPM AQHTMMOHOMNOABbHOIO
3AKOHOAATEABbCTBA N YCTAHOBUAQ CACAYIOLLEE.

B YnpaeaeHne QepepaAbHOM AHTVIMOHOMOABHOM CAYXObI MO HMYKErOpPOACKON OBAQCTM
noctynnao obpauleHmne 3A0 «CTtapoaBopckme KoAbachl», HanpaeAeHHoe PAC Poccum
nMcbMoM  oT  19.08.2015 wumex. Ne  AK/43350/15, Ha aencteus OOO  «[lepsbin
MSICOKOMBUHAT», COAEPKALLME, MO MHEHMIO 3ASIBUTEAS, MPUBHAKN HEAODPOCOBECTHOMN
KOHKYPEHUMN. KOK CAEAYET 13 3ASIBAEHUST M NPEACTABAEHHBIX K HEMY MaTepunanoe 3A0
«CTAPOABOPCKME KOADACHI» SIBASIETCSI MPOABOODACAATEAEM NCKAKOUYUTEABHOIO MNPABA HA
KOMOUHMPOBAOHHbBIM TOBAPHbBIM 3HAK «CTAPOABOPCKME», COFAQCHO CBUAETEALCTBA Ne
538039.

B pamkax aena  Ne  1440-OAC52-07/15  Hwkeropoackum  YOAC  Poccum
POCCMOTPVBAACS BOMPOC CXOXECTU U CMELIEHMM AQHHOIO TOBOPHOrO 3HAKA C
0b60o3HaYeHneM, ncnonbldyembim OOO «[lepBblt MSICOKOMBOUHATY,

MPMopPUTET UCMOAB3OBAHMST 3ASIBUTEAEM HOA YKA3CAHHbBIA TOBAPHBLIA 3HAK YCTOHOBAEH
12.07.2013.

MNpun atom OO0 «[lepBbit MICOKOMBOUHAT» HOYAA MCMOAB3OBATb CMOPHOE 0BO3HAYEHME
He paHee AaTbl 11.05.2015 (AaTa TEXHUYECKOro 3AAQHMST HO PA3pAaboTKy AM3ANHA
HOBOWM MPOAYKLUMM KOABACA «HMYKErOPOACKAS»).

Kak caeayeT m3 petuerHnst Hmkeropoackoro YOAC Poccum no aeny Ne 1440-OACS52-
07/15, nNpeACTaBAEHHble 3ASBUTEAEM AOKA3ATEABCTBA HE CBUAETEALCTBYIOT 00
OAHO3HAYHOCTU 1 BECCMOPHOCTY PAKTA CMELLEHNST 0O03HAYEHMS], UCMOAb3yemoro OOO
«[lepebln  MICOKOMOMHOT» C  TOBAPHBIM 3HAKOM MO cBuaeTenbcTey Ne 538039,
MCMOAb3yEeMbIM 3ASIBUTEAEM.

AaHHble BbiBOABI Komuccnn Hukeropoackoro YPAC Poccu OCHOBAHbBI HO CAEAYOLLMX
OBCTOATEABCTBOX.

Bo-nepBblXx, HO COMOCTABAEHUMN I3AKAKOYEHNST MATEHTOBOAYECKOrO UCCAEAOBAHMST Ne
1199/15-3C ot 17.05.2015, NOAFOTOBAEHHOIO SKCNEPTOM-NATEHTOBEAOM <...>, B MOAb3Y
HOAVYNS QAKTA CXOACTBA U CMELLEHUST CMOPHBIX OOO3HAYEHNIN 1 3AKAKYEHMST SKCNEPTA
Ne Q03-UC, NOArOTOBAEHHOrO TAQBHBIM 3KCMEPTOM <...> AENAPTOMEHTA OUEHKM U
MHTEAAEKTYAAbHOM cobctBeHHOCTM AHO «leHtp akcneptns TMIM HO», Cnpaskuy,
NMOAFOTOBAEHHOM 30BEAYIOWMM OTAEAOM MpaBoBoro obecnedverHnss Grey «PUMC», B
MOAb3Y OTCYTCTBUS PAKTA CXOACTBA U CMELLEHNS CMOPHBIX OOO3HAYEHNN,

B AQHHbBIX 3QKAYEHNSIX MPOUBOASITCS MOOTUBOMOAONKHBIE BbIBOABI OTHOCUTEABHO GAKTA
CXOACTBO U CMELLEHNS CTIOPHBIX OO O3HAYEHNI.

Bo-BTOpPbIX, HO pPe3yAbTaTax COUMOAOTMYECKOrO MUCCAeAOBAHNST PoHAa «BLUNOM»,
Pe3yAbTATAX WMHOOPMAUMOHHOIO noucka B AC «ToBAPHbIE 3HAKM» HA CXOACTBO
N300PA3NTEABHBIX SIAEMEHTOB TOBAPHBIX 3HAKOB, MpoBeAeHHOro OIY «OUMC», B MOAb3Y
HAANYMS PAKTA CXOACTBA M CMELLEHMST CMTOPHBIX OO O3HAYEHNI.

COrAQCHO COLMOAOTMYECKOMY UCCAepAoBaHUIO DPoHaa «BLIMOM», npeaCTOBAEHHOMY
3ASIBUTEAEM B KAYECTBE AOKA3ATEALCTBA, CAEAYET, UTO 69,3 % (623 YeA.) PECNOHAEHTOB
YKA3OAM HO CXOXECTb MCnoAb3dyemMbix 3aseutenem n OOO «[1epBblt MICOKOMOUHAT»
CMNOPHbIX OOO3HAYEHMN HO YNAKOBKAX, MOOM3BOAUMbBIX MU MPOAYKUMK; 51,1 % (460 yen.)
PECMOHAEHTOB  YKA3AAM, 4YTO  BOCMPUHMMAQIOT  mnpoAykumito  OOO  «[lepsbin



MSICOKOMOUHAT» B YMNAKOBKE CO CMOPHbIM OB03HAYEHMEM, KAK MPOAYKUMIO 3ASIBUTEAS;
73.8 % (664 4en.) PECNOHAEHTOB YKA3AAM, YTO PACMOAOMNKEHME HA BUTPUHE MPOAYKLUMM
3ageutensa n OOO «[lepBbli MSICOKOMBUHAT» CO CMOPHBIMN OBO3HAYEHMUSIMUN, MOXKET
BBECTU UX B 3ADAYXKAEHME.

Mon atoM Komuccust Hwmkeropoackoro YOAC Poccun KpUTUYECKM OTHECAACH K
PE3YAbBTATAM COLMOAOTMYECKOrO ornpocda, npoeepaeHHoro @PoHpom  «BLIMOM», Tlo
MHeHno Komumccum Hmkeropoackoro YOAC Poccum, HEKOTOpbIE BOMPOCH HE MOryT
OAHO3HAYHO CBUMAETEABCTBOBATb O CXOACTBE AO CTENeHU CMELUeHUsT STUKETKM C
TOBQAPHbBIM 3HAKOM. Hanpumep, onpalnMBAeMblX MPOCSIT CPABHUTb YNAKOBKM MPOAYKLUNN
B UeAoM (Kak Bbl CHMTAETE, AOHHbBIE YMAKOBKN MPOAYKUNN CXOXKU UAK HE CXOXKN MEXKAY
cobon No BHeWHeMY BUAY? Kakme CXoykme SAEMEHTbI YIAKOBKM Bbl MOrAM Obl BbIAEAUTD
(NOCTAPANTECH BBIAEAUTb TPW OCHOBHbBIX SAEMEHTA)?). Apyrme BOMPOCHbl NOCTABAEHDI
HekoppeKkTHO (Kakas koABaca, No BALIEMY MHEHMIO, MOSIBUACCH HO PbIHKE PAaHbLUIE?
Konbaca Ne 1 MOSIBUAQCH HA PbIHKE PAaHblUe, Yem Konbaca Ne 2. Kak Bbl cuMTaeTe,
Npon3BOAUTEAL KOABACH Ne 2 npu pa3paboTke ee AM3ANHO MCMOAb3OBOA UAU HE
MCMNOAb3OBOA AM3ANH KoADBach Ne 17?).

Mo MHeHno Kommnceum Hukeropoackoro YOAC Poccunm atnkeTkad, ncnoabdyemas OO0
«[lepBbln  MICOKOMOUVHAT», BUIYAABHO OTAMYMMA OT TOBAPHOro 3Haka 3AO0
«CTOPOABOPCKME KOABQACHI», MOCKOAbKY HA MPOAYKUMM UMEETCsT MHOOPMALMS O
NPOM3BOAMNTEAE, OBO3HAYEHHAS B BEPXHEN YACTY STUKETOK KPYMHBIM LUPUDTOM, O TAIOKE
NPOAYKUMST MMEET PA3HOE HAMMEHOBOHME «AOKTOPCKAS» U «HUKErOPOACKAS» U
PA3AUNYHbBIV LLIEHTPOAbHbBIV PUCYHOK.

Komumceumsa Hmkeropoackoro YPAC Poccum Takke B peLleHn CAEAAAQ BbiBOA, 4TO 3AO
«CTapOoABOpPCKME KOABACHI» HE MPEACTABASHO AOKA3ATEABCTB, MOATBEPMKAQHOLLMX
HANPOBAEHHOCTb  aAenctBum  OOO  «[lepBbll  MSICOKOMOUMHAT»  HA  MOAYYEHVE
NPENMYLLLECTB HO TOBAPHOM PbIHKE, CAEACTBMEM YETO SIBASIKOTCSI YMEHbLLIEHNE 0ObeEMOB
NPOACHKM MPOAYKUMM A0 «CTAPOABOPCKME KOADACHI», PACTOPYKEHNE AOrOBOPOB UAM
MHOE BO3MOYKHOE MPUYMHEHNE YOBITKOB 3ASIBUTEAIO.

Koanerns, nayums MATEPUAABI AEAQ, MOULLAGQ K CAEAYIOLLIVIM BEIBOAQM,

CoraacHo ctatbe 1477 NpadkaaHckoro Koaekca Poccuickom Geaepaumm (aanee — K
P®) HO TOBAPHBIN 3HAK, TO €CTb HO OBO3HAYEHME, CAYXKALLLEE AAST MHAMBUAYOANIALNN
TOBAPOB IOPUANYECKUX AUL AWM MHAVBUAYOAbHBIX MPEANPUHUMATEAEN, MPUIHAETCS
NCKAIOYUTEABHOE MPABO, YAOCTOBEPSIEMOE CBUAETEABCTBOM HA TOBAPHbBIN 3HAK.

CoraacHo ctatbe 1484 K PO AMLy, HO MMS$ KOTOPOro 3QPErMCTPUPOBOH TOBAPHbBIN 3HAK
(NPOBOOBACACTEAKD), MPUHOAAEKUT  UCKAKOYUTEABHOE  MPOBO  UCMOAb3OBOHWS
TOBOPHOro 3HAKA B COOTBETCTBMM CO CTATben 1229 HacTtosiwero Koaekca AtobbiM He
NPOTUBOPEYALMM  3AKOHY Crocobom. [1paBOOBAOAATEAD MOXKET PACMOPSIHYKATHCS
NCKAKOUYNTEABHBIM MPABOM HO TOBAPHbLIM 3HAK. HMKTO He BMpABE WCMNOAb30OBATL He3
PA3PELLEHNST MPOABOOOAAAATEASI CXOAHBIE C €ro TOBAPHbIM 3HAKOM OOO3HAYEHUST B
OTHOLLUEHMM  TOBAPOB, AASl  VHAMBUMAYOAM3AUMKM  KOTOPbIX  TOBAPHBIM  3HAK
30PErMCTPUPOBAH, UWAM  OAHOPOAHbBIX TOBOPOB, €E€CAM B PEIYAbTATE TAKOro
MCMNOAb30OBAHUS BOZHUKHET BEPOSITHOCTb CMELLIEHUSI.

/ICKAIOUNTEABHOE TMPAOBO HA TOBOPHbIA  3HAOK MOXET OblTb  OCYLIECTBAECHO  AAS
NHAMBUAYOAM3ALKMU TOBAPOB, PABOT VAN YCAYT, B OTHOLLEHWM KOTOPbBIX TOBAPHbIA 3HAK
30PErNCTPUPOBAH, B YOCTHOCTV MyTEM PA3MELLEHMS TOBAPHOMO 3HAKA:



® HO TOBAPAX, B TOM YNCAE HA ITUKETKAX, YNAKOBKAX TOBAPOB, KOTOPbLIE
MPOM3BOASITCS ., MPeAAQratoTcsl K MNpoAQdKe,  MNPOAQKOTCS,
AEMOHCTPUPYIOTCS HAO BbLICTOBKOX M SIPMAPKOAX WA WMHBIM OBPA30M
BBOASITCSI B TPOYKACHCKUM ODBOPOT HA Tepputopumn PoCCUMMcKom
daepaumn, AMBO XPAHSITCS UAM MNEPEBO3STCSI C STOM LEeAblo, AMBO
BBO3SITCS HO Tepputoputo Poccumckom Geaepaumm;

= [1PU BBIMOAHEHWM PABOT, OKA3AHWM YCAYT;

® HO AOKYMEHTALMM, CBSI3OHHOM C BBEAEHWMEM TOBAPOB B MOAMKACHCKNMN
obopoT;

m B [PEANOKEHMSIX O MPOACHKE TOBAPOB, O BbLIMOAHEHMM PABOT, 06
OKQ3AHMW YCAYT, B TAIKOKE B OOBSIBAEHMSIX, HO BLIBECKOX M B PEKACME;

m B ceTn «/IHTEPHET», B TOM YUCAE B AOMEHHOM UMEHU U MPU APYIUX
cnocobax aapecaumm,

CoraacHo nyHKTy 4 ctatbu 15 KoHcTuTyummn Poccuimckon Geaepaumm obLlenpmaHAHHbIE
NPUHUMMBI M HOPMbl  MEXAYHAPOAHOIO MNpaBA UM MEXAYHAPOAHbBIE  AOrOBOPbI
Poccumnckom Qeaepaumm SIBASIKOTCSI COCTABHOM YOCTbIO €€ MPABOBOM CUCTEMDI.

B cooteetctBUM cO cTtatben 10.bis NApMyKCKOM KOHBEHLMM MO OXPAHE MPOMBbILLUAEHHOW
COBCTBEHHOCTU B KOYECTBE AKTOB HEAODPOCOBECTHOM KOHKYPEHLMM 3AMPELLAOTCS BCE
AENCTBUS, CnocobHble KAKMM Obl TO HWM ObIAO CMOCOOOM BbI3BATbH CMELLEHVE B
OTHOLLEHNW MPEANPUSITUS, MPOAYKTOB UAUN AESITEABHOCTM KOHKYPEHTOB.

COrAQCHO MyHKTY 9 cTtatbt 4 3AKOHA O 3AWUTE KOHKYPEHUMM HEAODBPOCOBECTHAS
KOHKYPEHUMST — AtODBble AENCTBUST XO3SIMCTBYIOLWMX CyObekToR (rpynmbl ALY, KOTOPbIE
HANPOBAEHbBI HO MOAYYEHNE NPENMYLLECTB MPW OCYLLECTBAEHNN MPEANPUHUMATEAbCKOMN
AESITEABHOCTW, NMPOTUBOPEYAT 3AKOHOAQTEABCTBY Poccuimckon Peapepaumn, obblHAsSIM
AEANOBOrO  0BopoTa,  TPebOBAHUSIM  AODBPOMOPSIAOYHOCTM,  PA3YMHOCTU U
CNPABEAAVBOCTU U MPUYNHUAL UAU MOTYT MPUYMHUTD YOBITK APYTUM XO3SMCTBYOLLMM
CyObEKTAM — KOHKYPEHTAM AMBO HAHECAU UAM MOTFYT HOHECTU BPEA WX AEAOBOMN
penyTaumn.

Cratbenn 146 3akOHO O 3QWMTE  KOHKYPEHUMM  YCTOHOBAEH  3AMPET  HA
HEAODPOCOBECTHYIO KOHKYPEHLMIO MyTEM COBEPLUEHNST XO3SNCTBYIOWMM CyObeKTOM
AENCTBUN  (BE3AENCTBUS), CMNOCOOHbIX BbIBBATb CMELWIEHNE C  AEITEABHOCTHIO
XO3SIMCTBYIOLLLErrO CyObEKTA-KOHKYPEHTA AMBO C TOBAPAMU UAU YCAYTAOMU, BBOAVMBIMY
XO3SIMCTBYIOLLMM CYDOBEKTOM-KOHKYPEHTOM B TPOMKAQHCKMM OBOPOT HA TEppUTOPUN
Poccumckom Geapepaumi.

[MyHktom 1 cTtatbn 146 3AKOHO O 3AWUTE KOHKYPEHUMM MNPEeAYCMOTPEHbI BUADI
HEAODPOCOBECTHON  KOHKYPEHLMM, CBSI3OHHBIE C  HE3OKOHHBbIM  MCMNOAb30BAHMEM
CpeACTB NHAMBUAYQAM3ALNN XO3GMNCTBYIOLLEro  CcybbekTa: MCMNOAb3OBAHME
OB03HAYEHNS, TOXKAECTBEHHOrO TOBOPHOMY 3HOKY, QOUPMEHHOMY HAVMEHOBOHUIO,
KOMMEPYECKOMY ODO3HAYEHMIO, HAMMEHOBAHMIO MECTA MPOUCXOXKAEHMST TOBAPA
XO3MNCTBYIOLLErO CYyBbEKTA-KOHKYPEHTA AMBO CXOAHOIO C HUMM AO CTEMEHN CMELLIEHNS],
nyTeM ero pasMeLlleHns Ha TOBAPAX, STUKETKAX, YNAKOBKAX MAM MCMOAb3OBAHMST MHBIM



06pPA30M B OTHOLLEHNM TOBAPOB, KOTOPbIE MPOAQKOTCS AMBO MHBIM OBPA30M BBOASITCS B
FOAYKACHCKMIA 0O0POT HA Tepputopun Poccuickon Peapepaumm, a TAKOKe NyTem ero
MCMNOAb3OBAHUS B MHOOPMALMNOHHO-TEAEKOMMYHUKALMOHHOM CETU «/IHTEPHET», BKAKOYAS
pa3MeLLeHNE B AOMEHHOM MMEHW 1 MPU ARYTMX CMOCOBAX OAPECALMN.

Kak caeayeT n3 Tekcta pelwlenns Hmkeropoackoro YOAC Poccum ot 11.03.2016, B
Matepnanbl Aena 3A0 «CTapoaBoOpCKkMe KOADBACHI» MPEACTOBUAO 3AKAIOYEHVE
MATEHTOBEAYECKOTO UCCAepAoBaHMST Ne 1199/15-3C ot 17.07.2015, cocTtaBAeHHOE
SKCMEPTOM-NATEHTOBEAOM <...> [10 MHEHMIO CMNELUMAAUCTA, B UICCAEAYEMbIX OObEKTAX
COBMNAAQET BHELLHSISI @OpPMA, KOMMO3MUMOHHOE U LBETOBOE PELLEHNE, CTUANIOBAHHDBIN
XAPAKTEP MIODPOKEHNS, B CBSI3M C 4eM 3TMKeTKa Konbachl «HUXKEFTOPOACKAY,
KOABACA BAPEHAS» nponseoacTtea OOO «[leppbit MacoKoOMBOUHATY ACCOLUMMNPYETCS C
TOBAPHbIM 3HAKOM 3AO0 «CTApPOABOPCKME KOADACHI» B LEAOM, HECMOTPSI HA WX
OTAEAbHbBIE HE3HAYUTEABHBIE OTAMYMSI.

CoraacHo 3akatoderunto akcnepta Ne 03-UC, COCTABAEHHOMY TFAQBHBIM 3KCMEPTOM
AEenapTAMEHTA OLEHKN N UHTEAAEKTYOAbHOM cobcTteeHHocT AHO «LleHTp akcnepTtn3
T HO» <...>, CAOBECHbBIE SAEMEHTHI B TOBAPHOM 3HAKe Ne 538039 «CTApOABOPCKME» U
HO STUKETKE KOADBACHI BaApeHon «HmKeropoackasy («HUKEropOACKAST C MKUMPKOM»)
nponseoacTBa OOO «[lepBblt  MSICOKOMOUHAT»  HE  SBASKOTCST  POHETUYECKN U
CEMQAHTUYECKN CXOAHBIMU, TPADUYECKOE WCMOAHEHME TOBOAPHOIO 3HAKA U STUKETKU
MMEET CYLUECTBEHHBIE PA3AMYMS, YTO B LEAOM BAUSIET HA BU3YAAbHOE OTAMYME
TOBOPHOrO 3HAKA W STUKETKU. Bce 3T0 WUCKAIHAET BO3MOXXHOCTb  MPUHSITUS
noTpedbuTeAnemMm OAHOO 3HAKA 3A APYTON,

TakM  OBPA3OM, 3AKAKOYEHMST SKCMEPTOB CBUAETEABCTBYIOT O HEOAHO3HOYHOCTU
MHEHUM O CXOACTBE OTUKETKM, paA3MelleHHOM Ha npoAykumm OOO  «[lepsbin
MgacokombuHaT», C TOBAPHbIM 3HAKOM npaeoodbAraaaTens: 3AO «CTApOABOPCKME
KOABQACDHI», O TAKXKE NPEACTOBAEHBI B MATEPUAABI AEAQ 3ANHTEPECOBAHHBIMMN AULIAMU.

BmecTe ¢ Tem, 12.01.2016 B aapec Hmkeropoackoro YPAC Poccum NOCTyNUAO MNCbMO
Baaammmpckoro YOAC Poccum (ucx. Ne 02/6963-3ae ot 25.12.2015), KOTOPbIM
HaNpaBAeHbl Kommy  3anpoca B PIBY  «PUMNC» 1 CnpaBkK, MOATOTOBAEHHOW
30BEAYIOLMM OTAEAOM MPOBOBOrO OBecnedeHnst YUYPEAEHMs, Mo GAKTY CXOACTBA
(OTAMYMS) AM3AMHA STUKETOK NpoAykumm OOO «[lepebit MICOKOMBUHAT» C TOBAPHBIM
3Hakom Ne 538039 npapoobraaaTtenss 3A0 «CtapoaBopcKkme Konbachk». B pesyabtate
NPOBEAEHHOIO MCCAEAOBAHMSI YCTOHOBAEHO, YTO MPEACTABAEHHOE OBOO3HAYEHME HE
SIBASIETCSI CXOAHBIM AO CTEMEHM CMELLEHMNSI C TOBAPHBIM 3HOKOM MO CBUAETEALCTBY Ne
538039 B CUAY HECXOACTBA MIODBPA3ZUTEABHBIX SAEMEHTOBR, A TAIKXKE (POHETUYECKOTO,
CEMOHTUYECKOTO N MPAPUNYECKOrO HECXOACTBA CAOBECHBIX SAEMEHTOB, 3OHMMAIOLLMX B
KOMMO3ULUMM CPABHMBAEMbIX OOO3HAYEHN AOMUHNPYIOLLLEE MOAOXKEHME.,

N0 YKA3OHHOMY OCHOBAHWMID, A TAKXKE C Y4YETOM WHbIX AOKOA3ATEABCTB MO AEAY
YnpaeaeHnem PepAepAAbHON AHTMIMOHOMOABHOM CAYXKObI MO HYKEropoACKOM OBAACTH
NPABOMEPHO HE YCTAHOBAEHO HApyleHWe nyHKTa 1 cTtatbn 14.6 3AKOHA O 3auimTe
KOHKYPEHLMN.

B CcooOTBETCTBUM C MNYHKTOM 2 ctatbn 14,6 3akoHa O 3aumTte KOHKYpPeHUnMn He
AOMNyCKAeTCsl HeAO6pOCOBeCTHO9I KOHKYpPpeHuUunst nytTemMm KornmpoBaHMst AN MMUTALNN
BHELWIHEro BMAQ TOBAPA, BBOAMMOIrO B TPOYKACQHCKNM O60pOT XO3SINCTBYOLLIM
CY6bel(TOM-KOHI(ypeHTOM, YMNAKOBKM TAKOro ToBApPA, ero aSTnMKeTkKn, HAMMeHOBOAHWSI,
LBETOBOWM FAMMbl, QUPMEHHOIO CTUAST B LEAOM (B COBOKYMHOCTU OUPMEHHOW OAEXKAbDI,



ODOPMAEHUST TOProBOro 30AQ, BUTPUHDBL) UAN MHBIX SAEMEHTOB, MHAVBUAYAANINPYIOLLINX
XO3SIMCTBYIOLLLErO CyHBEKTA-KOHKYPEHTA 1 (MAM) ero TOBAp.

Mo 3TOM CAEAYET YUUTHIBATb, YTO KOMMPOBAHMEM BHELUHErO BUAC U3AEAUS SIBASIETCS
BOCMPON3BEAEHME  BHELWIHEro  BUMAQ  APYroro  XO3SMCTBYKOLEro  CybbekTa
(MPEAMPYHAMATEAS) U BBEAEHME €ro B MNPAMKACAHCKNIA 0OOPOT.

IMUTAUMS BHELLHErO BUAC TOBAPA MPEACTABASIET CODON CBOSODBPAIHOE MOAPOYKAHNE
TOBOPY KOHKYPEHTA C LEeAblD CO3ACHUSI Yy  TMOKYNAOTEeAer  BMeYaTAeHUsT O
MPUHAAAEXKHOCTU TAKMX TOBAPOB AVHENKE UMUTUPYEMbIX TOBAPOB.

Bmecte C Tem, HeAb3si MPU3HABATb HEMPOABOMEPHBIM  KOMMPOBAHME  (MMUTALMIO)
BHELLUHErO BUAQ U3AEAUST UAU €ro YACTEW, €CAU TAKOE KOMUPOBOHME OBYCAOBAEHO
NCKAKOYNTEABHO NX OYHKUVMOHAABHBIM MPOVMEHEHNEM.

CoBnaaeHne @GopMbl  MPoAyKuMM  (BATOH KOABACH), A TAKKE PACMOAOYKEHNE
MHAMBUAYOAUIVPYIOLLIMX HOAMMCEN 1 OBO3HAYEHUIM NocepeanHe 6ATOHA 0OYCAOBAEHO
OYHKUMOHAABHBIM  MPVMEHEHMEM U CAOMMBLUMMCST OBblYaeM (GACOBKM U YMAKOBKMU
AQHHOW MPOAYKLMN,

BblBOA O KOMMPOBOHUM VAU UMmuTaumm OOO «lepeblit MICOKOMOUHAT» COBCTBEHHO
STUKETKM MPOAYKUMN 3ASIBUTEAS], BAEKYLLLEN CMELLEHNE AN3ANHA, By AET NPOTVBOPEYUTD
BbIBOAOM 30BEAYIOLLErO OTAEAOM npaBoBoro obecnedeHns Oy «ODUMNC» o6
OTCYTCTBMM CXOACTBA MEXAY AM3AMHOM 3STUKETOK MNPOAYKUMK «koAbBacbkly OOO
«[lepBbll MICOKOMOUHAT» C TOBAPHBIM 3HAKOM MO cBMaeTeEAbCTBY Ne538039 ¢ yyeTom
TOro, 4To 0603HAYEHME, 3APErVCTPUPOBAHHOE B KAYECTBE ACQHHOIO TOBAPHOIO 3HAKA,
DAKTNYECKN MNPEACTABASET COBOM STUKETKY MPOAYKUMM «KOABACHI» 3ASIBUTEAST C
NCKAKOYEHHBIM CAOBECHBIM SAEMEHTOM.

C y4YyeToM BbIBOAO O HECXOACTBE HEMNOCPEACTBEHHO TOBAPHbLIX 3HAKOB, AW3AWH
NPOAYKUMN ABYX MPOOUIBOAUTEAEN HE MOXKET OblTb MPU3HOH CXOAHBIM, MOCKOAbKY K
PA3AVNYAOLWMMCST SAEMEHTAOM  AM3ANMHA (HECXOAHbIE U30OPA3UTEABHBIE SAEMEHTbHI)
AODOBAEHbI B KOYECTBE AOMUHUPYIOLLUX CAOBECHbIE SAEMEHTHI (HA3BAHMS KOHKPETHBIX
npoayktoe  «HUKETOPOACKAS»  n  «HUKETOPOACKAGY] C  XXUPKOM» wn
«CTAPOABOPCKWE», COOTBETCTBEHHO), Y KOTOPbIX OTCYTCTBYET (POHETUYECKOE,
CEMAHTUYECKOE U rpadU4ecKoe CXOACTBO.

B nosicHeHuax ot 19.02.2016 3A0 «CtapoaBopcKkme KOABACHI» COOBLMAO, YTO STUKETKA,
ncrnoabldyemasr Ha npoaykumm OOO «[lepBbit MacoKOMBUMHAT?, CXOAHA AO CTENEHU
CMeleHnsT C ToBApHbIM 3HaKoM Ne 538039, 4tTO nNPOTMBOPEYUT TPEDBOBAHUSIM
FPOYKAQHCKOrO 30KOHOAQTEALCTBA; PA3MELLEHME HA B3AMMO3AMEHSIEMbIX TOBAPAX
NOAOBHOM STUKETKM CMOCOBCTBYET MOAYYEHUIO MPEUMYLLECTBA HA TOBOPHOM PbIHKE
OTBETYMKOM U MOryT nNpuivHUTE ybbiITkK 3aseutento; aenctemsg OOO  «[lepsbin
MgacokoMBrHAT» HOPYLLAT cTaTb 14.2 1 14.6 3AKOHA O 3ALMTE KOHKYPEHLMM, TOK KAK
BBOASITCSI B 3ADBAYMKAEHME MOTPEBUTEAM MPOAYKUNN.

CoranacHo ctatbe 142 3AKOHO O  3AWMTE  KOHKYPEHUMWM He  AOMYyCKAETCS
HEAODPOCOBECTHAST KOHKYPEHUMST MyTEM BBEAEHUSI B 30OAYXKAEHME, B TOM YNCAE B
OTHOLLEHNI:



® KQyeCTBA U I'IOTpGGI/IT@/\bCKl/IX CBOWCTB TOBAPA, MNPEAAArAemMoro K
MEOAQXKEe, HA3HA4YeHWsl TAKOro ToBdpPd, cnocoboe U YCAOBUIN €ro
N3roToOBAECHUST  UAM  TIPUMEHEHUNS, PE3YAbTATOB, OXMAJEMbIX  OT
NCMNOAb3OBAHMST TAKOIro T1oBAPdA, ero rnpuropAHOCTn AAS ornpepAeNeHHbIX
uenen,

m KOAMYECTBA TOBAPA, MPEAAArAeMOro K MPOAOYKE, HOAUYMS TAKOro
TOBAPA HA PbIHKE, BO3MOMHOCTN €ro NMPUOBPETEHUSI HO OMPEeASASHHbIX
YCAOBUSIX, DAKTUYECKOrO PA3Mepd CMpoCca HA TAKOM TOBAP;

= MECTA MNPOM3BOACTBA TOBAPA, MPEAAArAEMOro K  MNPOACKE,
N3rOTOBUTEASI TOKOrO TOBAPA, FTAPAHTUNHBIX ODSI3ATEABCTB MPOAQBLA
AU U3TOTOBUTEAS!;

m YCAOBUM, HO KOTOPbLIX TOBAP MPEAAAraetcsl K MPOAQMKE, B YACTHOCTU
LIeHbl TAKOro TOBAPA.

3asBUTEAEM MPEACTABAEHO COLMOAOTMYECKOE MCCAEAOBAHNE, MPOoBEAEHHOE DOHAOM
«BLUMOM», 06 onpeAeAeHNN MHEHMST PECNIOHAEHTOB O CXOACTBE/PA3ANYNN ODOPMAEHNS
YyNAKOBOK KoABachl «AOKTopcKas» Npon3eoacTBa 3A0 «CTApOABOPCKME KOABACHI» U
konBachl «<Hmkeropoackas» npom3soAcTea OOO «[epBblit MACOKOMOUHATY,

OAHAKO, ANEAASIUMOHHAS KoaAerns DAC Poccum MPUXOANT K BBIBOAY, YTO PE3YAbTATHI
NCCAEAOBOHUS HE CBUAETEABCTBYIOT OAHO3HAYHO O BO3MOMHOCTU CMELLEHMSsT TOBAPOB
ABYX MPOU3BOAUTEAEN. BbIBOPKA PECNOHAEHTOB MO KPUTEPUIO «MOKYMNAtoLLMe KoAbacy
OAVH PO3 B Mecsl, M Yalle» HEe CBUAETEAbCTBYET O TOM, YTO TA YACTb OMPOLUEHHbIX,
KOTOPAST MOrAQ MepenyTaTb  YMNAKOBKWM, MNEPBOHAYOABHO SIBASIAOCH  BEPOSITHBIM
notpebutenem Konbac «CTapoABOpCKUEe» U BooOLEe WMeeT OnpeAeASHHble
MNPEANOYTEHNST OTHOCUTEABHO KAKOro-AMOO KOHKPETHOrO TOBAPA U3 AQHHOTO BUAC
NPoAYKUMK. C y4eTOM UIAOMKEHHOTO, BbIBOAbI OMPOCA O BO3MOMHOCTU «OLUMOOYHOM
MOKYMKW OAHOFO TOBAPO BMECTO APYFOro» MMEHHO MO PEe3YAbTATAM OHKETUPOBAHMS
ACQHHOM AYAUTOPUN CAEAYET OLEHVBATb KPUTUYECKMU.

OTPOYKEHHBIV B PE3YAbTATOX OMPOCA (AKT «BU3YOAABHOrO CXOACTBO» TOBOPOB AAS
HOAbLLUMHCTBA OMPOLLUEHHbIX TAKXKE HE CBUAETEAbCTBYET O BO3MOXXHOCTW CMELLEHUST U
OLLUMBKM MPW MOKYMNKE AASI OHAAOTMYHOM AOAU PECTNOHAEHTOB, MOCKOAbKY BEC, LIBETOBAS
raMma, pasmMep 1 GopMa TOBAPA U MHble MOAODOHbBIE MPUIHAKM Y MPOAYKLMN OAHOIrO
BUAQ CXOXXWM B CUAY CAOXKMBLUErocst obbl4asl GACOBKM M YMAKOBKM BUAQ MOOAYKLMMN
«KOADQACHI»,

BmecTte ¢ tem, Hmkeropoackmum Y PAC Poccum npaBOMEPHO HE MCMOAbB3OBAH PE3YALTAT
NCCAEAOBAHMSI B YOCTM BOMPOCA 0O «UCMOAb3OBAHUN AM3AMHA OAHOMO TOBAPA MpU
PA3PABOTKE ANZANHA APYIOro», TOK KOK AQHHbBIM BEIBOA HE MOXKET BbiTb CAEAQH MPOCTO
HO OCHOBOHUKM OBO3PEHUST TOBAPA, A MOAAEKUT OLUEHKE CMNELUMAAMCTAMU, A TAKKE O
«BO3MOXKHOCTM BBEAEHUS B 3ADAYKAEHME NOTPEBUTEAST OTHOCUTEABHO MPOUIBOAUTEAS
TOBAPOB», MOCKOAbKY SIBASIETCS BOMPOCOM MPOBA U HE MOXET OblTb MPEAMETOM
COLIMOAOTMYECKOro ornpoca.

C YYETOM M3AOYKEHHOrO, PEe3yAbTATh MPEACTABASHHOIO COLIMOAOrMYECKOro Onpoca He
MOATBEPKAQIOT HOAVMYME OCHOBAHUIN AAS BBEAESHUS MOTPEBUTEAS B 3ABAYKASHNE.

Takke 3a9BUTEAEM HE MPEACTABAEHO B MATEPUAABLI AEAC YXAOAOD (Mncem, 0bpaLleHnn)



N 3ASIBAEHNI PEAAbHbBIX I'IOTpe6l/ITe/\eI7I O coBepLweHN MM oMb KM nEun NOoKyrnke AABHO
M3BECTHOW MPOAYKLMN N3-30 CXOACTBA YMNAKOBOK.

Takmm obpa3oM, OTCYTCTBYIOT OCHOBAHMS AAST KBAAMDUKALUMK AencTeun OOO «[lepsbi
MSICOKOMOBUHAT» MO CTaThe 14.2 3AKOHA O 3ALUMTE KOHKYPEHLMM, KOTOPOWM YCTAHOBAEH
3ANPeT HaO HEAODPOCOBECTHYIO KOHKYPEHLMIO MYyTEM BBEAEHUSI B 3ADAYXKAEHME, NPU
STOM 3AMNPELLAETCS BBOAUTD B 3ABAYKAEHME AODBIX AU, (NOTPEBUTEAEN, KOHTPAMEHTOB,
KOHKYEHTOB).

[NOCKOAbKY AOBOAbl O CXOACTBE STUKETOK HE MOATBEPIKAEHBI MATEPUMAAOMM AEAQ,
OTKAOHEHbI Komuccmen Hmkeropoackoro YOAC Poccun 1 ANEAASILMIOHHOM KOAAETMEN
OAC Poccum npmt HEMOCPEACTBEHHOW OLEHKE BHELLHErO BUAQ TOBAPOB, OCHOBOHMS AAS
BbIBOAQ O HapyweHun OOO «[lepBblt MICOKOMOUHAOT» cTaTbK 14.6 3AKOHA O 3aumTe
KOHKYPEHLMM TAIOKE OTCYTCTBYHOT.

Taknm obpaszomMm, pelleHre YnpaeaeHns PeAepaAbHON QHTVIMOHOMOABHOM CAY>KObl MO
Hwmkeropoackom obaactn ot 11.03.2016 no aeny Ne 1440-OAC52-07/15 npuUHATO C
ydyeToM TpeboBOHMM 3AKOHO O 3ALUMTE KOHKYPEHUMM, COOTBETCTBYET MPAKTUKE €ro
NPVUMEHEHNSI, HE HAPYLWAET €AMHOODPA3ME  MPVMEHEHNST  AHTUMOHOMOABHOMO
3AKOHOAQTEABCTBA AHTUMOHOMOAbHBIMW OPIrAHAMM.

Ha OCHOBAOHUM MBAOYKEHHOIO, PYKOBOACTBYSICH YOCTbO 10 CTATbM 23 3AKOHA O 3aLmMTE
KOHKYPEHLMM, Koanerusl,

PELLINAA:

OcTtaeutb Xanoby 3A0 «CTapoaBoOpCKMeE KOADBACHI» HA peleHne  YNPABAEHMS
PeAEepPAABHOM OHTUMOHOMOABHOM CAYXKBbl MO Hukeropoackom obaactn ot 11.03.2016
no Aeny Ne 1440-QAC52-07/15 6e3 yAOBAETBOPEHMSI.

CornacHo yactn 15 cratbm 23 3AKOHA O 3AWUTE  KOHKYPEHUMU  pelleHune
KOAAEMMAABHOIO OPraHA, MPUHSTOE MO PE3YyAbTATAM MEepecMOoTPd peLleHnst 1 (MAK)
NPEAMUCAHNST TEPPUTOPUAABHOIO AHTUMOHOMOABHOIO OPraHd, BCTYMAET B CUAY C
MOMEHTA €ero pa3MeLLEHNST HA OPULMAABHOM CONTE QEeAEPAABHOMO AHTVMOHOMOABHOIO
OPraHaA B MUHGOPMALMNOHHO-TEAEKOMMYHUNKALMOHHOW CceTU "NHTEepHET",

B cootBeTcTBMM € YacTbto 1.1 CcTaTbM 52 3AKOHA O 3ALUUTE KOHKYPEHUMMN pelleHne o
PACCMOTPEHNMN XAAODBI HO peLleHne 1 (MAK) MPEAMUCAHNE AHTUMOHOMNOABHOIO OPraHa
MOYKET BbiTb OOXKAAOBAHO B APOUTPAMHBIN CYA B TEYEHME OAHOIO MECSILA C MOMEHTA
BCTYMNAEHUST B CUAY  PELUEHUST  KOAAEMMAABHOIrO  OPraHa  QEAEPAAbLHOro
QHTUMOHOMNOABHOIO OPraHa.
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