3a9BUTEAID: <...>

OtBeTumky: OOO «[a3npoM MeXKpernmoHraa KpacHoaap»

yA. ANeHnHa, 40/1,

r. KpacHoaap, 350000

PELLIEHWNE

r. KpacHoaQp

Pe30oAOTUBHAS YOCTb peLleHnst obbseaeHa 18.02.2016

[MOAHBIV TEKCT peLleHmst M3rotoBAeH 25.02.2016

Komuccusa KpacHoaapckoro YPAC Poccum no paccmoTtpeHnio aoena Ne 518/2015 o
HAPYLWEHNM QHTMMOHOMOABHOIO 3AKOHOAQTEABCTBA (AAQAee KOMUCCKS) B COCTOBE:

[peaceAdTEAb KOMUCCUN:

MBaLeHko U.B. — 3aMeCcTUTEADb PYKOBOAUTEAST YIPABAEHMST, HAHYOABHMK OTAEAQ KOHTPOASI B TOK
1 CBSI3U,

YAEHbl KOMUCCUU:

Manceesa H.B. — cneumanmncT 1-ro paspsiana OTAEAQ KOHTPOAST SKOHOMUNYECKOMN
KOHUEHTPAUMM, QHOAM3A PbIHKOB 1 PeecTpq;

Tapacoea C.I1. = TAQBHbIV CMELUMAANCT-9KCNEPT OTAEAQ KOHTPOAS B TOMAMBHO -
SHepreTn4eCKomMm KoOMMnAeKkce 1 CesI3n,

paccmoTpes Aeno Ne 518/2015 no npmsHakam HapyLueHnst OOO «[a3npoM MeXXPErnoHras



KpacHoaap» (350000, r. KpacHoadp, YA. AeHnHa, 40/1) 4. 1 cT. 10 PepepAAbHOro 3aKOHO OT
26.07.2006 Ne 135 — O3 «O 3aLMTE KOHKYPEHUMN»,

YCTAHOBUAA:

B KpacHoaapckoe YOAC Poccum NoCTynMAO obpalleHne <...>(AaAee - 3asIBUTEAb) HA
AencTars OO0 «[a3MpoM MeXPErmoHras KpacHoAap», BbIPA3MBLUMECS] B HOPYLLEHNN
nopsiAKa paccMoTpeHust 3asiekm ot 09.01.2013 Ne 6 HO 3AKAKOYEHME AOFOBOPA MOCTABKM ra3d
HA OB6bEKT, PACMOAOXKEHHbBIN MO AAPECY: <...>, MPEAYCMOTPEHHONO NOCTAHOBAEHMEM
MNpasutenbctea PO o1 21.07.2008 N 549 "O nopsiake NOCTABKM ra3d AAS oBecnedeHus
KOMMYHQABHO-ObITOBbIX HY A MOAMKACH".

B X0A€ PACCMOTPEHVS OOPALLIEHAS Y MPABAESHUEM YCTAHOBAEHO CASAYIOLLEE,

09.01.2013 <...>06patmaach B aapec OO0 «[[a3npomM MeXXpPermoHras KpacHoaap» ¢ opepTomn
HQ 3AKAKOYEHVE AOTOBOPA NOCTABKM FA3A HO KOMMYHAABHO-ObITOBbBIE HYYKABI HO OBbeKT - <...
>, PACMOAOMEHHbIV MO aAPeEcCy: <...>(paanee - OB6beKT).

B ceoto ovepeab, OO0 «a3npoM MeXXpermoHras KpacHoaap» nmcbMom o1 25.01.2013 Ne
19.12-05/666 OTKA3AAO B 3AKAKOHYEHNN AOTOBOPA NMOCTABKM ra3d HO OObeKT BBUAY OTCYTCTBUS
AOKYMEHTOB, MOATBEPKAQIOLMX NPABO COBCTBEHHOCTU HO OO bEKT.

Mncbmom ot 18.08.2015 <...> NOBTOPHO 06paTtnaachk B aapec OOO «asnpoM MEXKPErMOHraa
KpacHoAQp» C 3QSIBAEHMEM HA 3AKAIOYEHNE AOrOBOPA NOCTABKM ra3a Ha O6bexT.

N3 obpatyeHns caeayeT, uto oteeT oT OO0 «[a3npoM MeXKperoHras KpacHoaap» no
PE3YALTATAM PACCMOTPEHMS 3asiBAEHMS OT 18.08.2015 He MOCTYMUA.

OTHOLLEHMS NO MOCTABKE ra3a PErAAMEHTUPOBAHDI [TOABUAOMM NOCTABKM FA3A AASI
obecneyeHnst KOMMYHOAbHO-ObITOBbBIX HY>KA MPOMKAOH, YTBEPXKAEHHBIX MOCTAHOBAEHMEM
MpaeuTtenbcTea Poccuinckom Geapepaumm ot 21.07.2008 N 549 "O nopsiake NOCTABKM FrA3a AASI
obecneyeHnst KOMMYHOAbHO-ObITOBbBIX HYXKA MPOMKACH" (Aanee - MNpaenaa N 549),

CoraacHo n. 5 MpaBua Ne 549, NOCTABKA ra3a AAS1 06ecrnedeHs KOMMYHOABHO-OBbITOBbIX HY KA,
FPAMKAQH OCYLLIECTBASIETCSI HO OCHOBAHMM AOTOBOPJ.

AN BAKAKOYEHMST AOTOBOPA 3AUNHTEPECOBAHHOE DU3NYECKOE NAM KOPUAMNYECKOE AULIO
HAMPABASIET OPEPTY B MMCbMEHHOM GOPME rI30CHABXKAIOLLLEN OPIrOHU3ALUNA,
OCYLLECTBASIOLLIEN AESITEABHOCTb MO MNOCTABKE rA3a HO TERPPUTOPUN MYHULUMMNAABHOMO
0BPA30BAHKS, FAE PACMOAOYKEHO NOMELLEHMNE, FTA30CHABKEHNE KOTOPOrO HEOBXOAMMO
obecneuntb (n. 7 MNMpaeua Ne 549),

[QA30CHABXKAIOLLAS OPrAHN3ALMS B CPOK, HE MPEBLILLAKOLMIA T MEeCSILIA CO AHST PETMCTPALMM
OdEepPThl, OCYLLECTBASIET MPOBEPKY HAANYMS TEXHNYECKOM BO3MOXKHOCTM MOAQHM ra3d
3A5BUTEAID, A TAKXKE KOMMAEKTHOCTM U NPABUABHOCTY ODOPMAEHMS MPEACTABAEHHDBIX
AOKYMEHTOB 1 AOCTOBEPHOCTN COAEPMKALLMXCS B HAX CBEAEHUN. TEXHNYECKAS BO3MOYKHOCTb
NPW3HAETCS HOAMYECTBYIOLLEN, ECAV HO TEPPUTOPUMN MYHULMNAABHOrO OBPA30BAHMST, FTAE
PACMNOAOMEHO NOMeLLEHNE (OKUAOM AOM), TA30CHABYKEHME KOTOPOrO HEOBXOAMMO
obecneynTb, UMEETCS ra30PACNPEAEAUTEABHAS CETb, MOLLHOCTb KOTOPOWM MO3BOASIET
ra30CHABXKAOLLEN OPraHM3aLmmM obecnedmTb NoOAQYY ra3a BO MCMOAHEHME BCEX
3AKAKYEHHbBIX €10 AOrOBOPOB U K KOTOPOW MOAKAKYEH rA30MpPOBOA,, BXOASILLMIA B COCTAB
BHYTPVAOMOBOIO FA30BOro 060pyAOBAHMS 3asiBUTEAS (M. 11 MNMpaeuA Ne 549),



B cootsetctBmmM C n. 17 MNMpasuA Ne 549, npmv HOAUYM OCHOBAHKI, YKO3AHHbBIX B YHKTE 13
HACTOSILLMX [TPABUA, FA30OCHAOXKAOLLAS OPraHM3ALMS HAMPABASIET 3ASIBUTEAID
MOTVIBMPOBAHHOE YBEAOMAEHME B MNCbMEHHOW GOopMe 0B OTKA3E OT 3AKAKYEHMST AOrOBOPA U
BO3BPALLAET NPUAOXKEHHDBIE K OdDEepTe AOKYMEHTHI.

OO0 «["aznpom MmexpermoHras KpacHoaAap» SIBASIETCS MOCTABLLMKOM ra3d Mo AOrOBOPAM
KOHEYHbIM noTpebutensm B MO AMHCKOM PANOH.

CoraacHo nyHkTy 14actn 1 ctatbh 5 PepepanbHOro 3akoHa ot 26.07.2006 Ne 135-03 «O
3ALUTE KOHKYPEHLIMMN» , AOMUHMPYIOLLIMM MPU3HAETCS MOAOYKEHME XO3SIMCTBYIOLLIEro CyObekTa,
AOAS KOTOPOrO HA PbIHKE ONMPEASASHHOrO TOBAPA MNPEBBILLAET NSTbAESCSIT MNPOLEHTOB.

OO0 «'a3npoM MeXKPErmoHraa KpacHoAQp» 3AHMMAET AOMUHUPYIOLLLEE MOAOXKEHNE HO
PbIHKE MOCTABKM rA30 KOHEYHBIM MOTPEDOUTEASIM — DUBNYECKME AL, B TPAHMLax MO
AMHCKOW paroH, ¢ poonein 100%.

C y4eTOM BbILLEN3IAOXKEHHOIO B AenCTBUSIX OOO «[ a3MpoM MeXXpeErmoHras KpacHoaAap»
YCTOHOBAEHbI MPU3HAKM HapyLleHns Y. 1 cT. 10 PepaepaAbHOro 3aKoHA OT 26.07.2006 Ne135-03
«O 30LUTE KOHKYPEHLMMN», B COOTBETCTBMM C KOTOPOM 3AMPELLAIOTCS AENCTBUS
(6e3AENCTBME) 3AHMMAIOLLENO AOMUHMPYIOLLLEE MOAOYKEHME XO3INCTBYIOLLIErO CYDbEeKTq,
PE3YABTATOM KOTOPbIX SIBASIKOTCST AU MOTYT SIBASITbCST HEAOMYLLIEHNE, OrPAHNYEHNE,
YCTPAHEHUNE KOHKYPEHLMN 1 (MAWN) YILEMAEHNE NHTEPECOB APYINX AUL,

Mpukazom o1 28.12.2015 Ne 721 «O BO3OYKAEHUN AEAQ N CO3AAHUM KOMUCCUM NO
PACCMOTPEHNIO AEAQ O HOPYLLEHM OHTUMOHOMOABHOIO 30KOHOAOTEABCTBAY,
KpoacHoaapckmm YPAC Poccum B otHoweHMr OOO «[f[a3npoM MeXKpermoHraa KpacHoaap»
BO3OY KAEHO Aeno Ne 518/2015 no npmaHakam HapyLleHrs Y. 1 cT. 10 PeaepaAbHOro 3aKOHA
0T 26.07.2006 Ne 135-03 «O 3aLLNTE KOHKYPEHLWNY.,

OnpeaeneHmem o HasHavyeHnn apena Ne 518/2015 o HapyLWeHU AHTUMOHOMOAbBHOMO
3AKOHOAQTEABCTBA K paccMoTpeHmio (0T 11.01.2016 Ne 32/6), HO3HAYEHO AAQTA PACCMOTPEHMS
Aena - 18.02.2016.

18.02.2016 r. HO 30CeAQHNN KOMUCCUK MPUCYTCTBOBAAM: YAEHBI KOMUCCUU; MPEACTABUTEAD
OO0 «'asnpoM MeXKpermoHraa KpacHoAap» - <...>MN0 AOBEPEHHOCTU OT <...>, HOAAEXKALLE
YBEAOMAEHHQAS <...>0TCYTCTBOBAAQ.

Komumccewsi, B monHom obbeme n3yums Bce pakmieckme obcrositeAbCctBa Aena Ne518/2015,
yCTQHOBUAQ CAeAyIoLLEe.

My PACCMOTPEHNN AEA O HOPYLIEHNN AHTUMOHOMNOABHOIO 30KOHOAQTEABCTBA YNPABAEHMNE
pyKoBoACTByeTCs1 DepepaAbHbIM 3aKOHOM OT 26.07.2006 Ne 135 - O3 "O 3awmrte
KOHKYPeHUMN", TOAOYKEHNEM O TEPPUTOPUAABHOM OpraHe PeaepaAbHON AHTUMOHOMOABHOM
CAYXKDbI, yTBEP KAEHHBIM NMprikadom GAC Poccum ot 23.07.2015 Ne 649/15.

PepepanbHbiM 3akoHOM OT 05.10.2015 Ne 275 — @3 "O BHeCceHUM nameHeHnin B PeAepabHbIn
3AKOH "O 3ALMTE KOHKYPEHUMN" 11 OTAEAbHbBIE 30KOHOAATEABHBIE AKTbl POCCUMNCKOM
Pepepaumn’ B PepepanbHbIM 3aKOH OT 26.07.2006 Ne 135 — O3 "O 3aLmTe KOHKYPEeHUMN"
(ponee — 3aKoH «O 3aMTE KOHKYPEHLMMY) BHECEH PSIA M3MEHEHNIA.

CoraacHo 4. 1 cT. 10 3akoHa «O 3amMTe KOHKYPEHUMM» B PEAAKUMN, AENCTBYIOLLEN C
05.01.2016 1., 3anpeLlatoTcst AencTaus (6E3AENCTBUE) 3AHUMAIOLLENO AOMUHMPYIOLLLEE
NOAOYKEHWE XO3SMCTBYIOLErO CyOBbEKTA, PE3YALTATOM KOTOPbIX SIBASIKOTCS UAM MOTYT SIBASITbCS
HeAONyLEeHNE, OrpPaHNYEHNE, YCTPAHEHNE KOHKYREHUMN 1 (MAN) YLILEMAEHME MHTEPECOB
ARYTX AL, (XO3SNCTBYIOLLMX CYyOBEKTOBR) B COEPE NPEANPUHUMATEAbCKOMN AESITEABHOCTMU
AMBO HEOMPEAEAEHHOIO KPYra noTpedbutenen.
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Takmm obpaszom, ¢ 05.01.2016 AHTMOHOMOAbHbBIV OPraH HE HOAEAEH MOAHOMOYMSIMUM MO
PACCMOTPEHMIO AEA O HAPYLLUEHN AHTUMOHOMNOABHOIMO 3AKOHOAQTEALCTBA AOMUHMPY OLLIMM
XO3GNCTBYIOLMM CYyOBEKTOM MYTEM YLLEMAEHUS MHTEPECOB PUINYECKUX AUL, HE CBSIBAHHDBIX C
NPEANPUHUMATEAbCKON AESITEABHOCTbLIO, A TAIXKE YCTAHOBAEHMIO GAKTA HAPYLIEHUs Y. T CT.
10 3akoHa «O 3aLmTe KOHKYPEHLMMY MO PE3YABTATAM PACCMOTREHUS TOKUX AEA.

Ha OCHOBAHMM BbILLENBAOYKEHHOTO, B AeNCTBUSIX OO0 «[[A3npoM MeXXpermoHras KpacHoaAap»
OTCyTCTBYET OAKT HapYLeHns Y. 1 cT. 10 PepepaAbHOro 3akoHa oT 26.07.2006 Ne135-P3 «O
3ALLUNTE KOHKYPEHLIMNY,

Ha OCHOBAHMW BbILLEN3AOYKEHHOT O, PYKOBOACTBYSICH CT. 23, 4. 1 CT. 39,39.1, 4. 1-3 CcT. 41, CT.
48,4. 1 cT. 49 PepepanbHOro 3akoHa ot 26.07.2006 Ne 135-03 «O 3aLLMTE KOHKYPEHLMN»
Komuccus,

PELLWAA:

1. MpexkpaTtntb paccmoTpeHne aena Ne 518/2015 Benay OoTCyTCTBUS HOpYLWeHMs Y. 1 cT, 10
PeaepanbHOro 3akoHa ot 26.07.2006 Ne135-03 «O 3amTe KOHKYPEHLMM» B
paccMaTpreaemMblx Kommceunmen aenctausax OOO «[ a3npomMm MeXXpPErmoHras

KpacHoaap».
[NpeaAceAqTEAb KOMUCCUN .B. BaLLEHKO
YAEHbl KOMMCCUn C.IN. Tapacoea

H.B. Manceera

PelleHMe aHTUMOHOMOABHOIO OPIraHA, B COOTBETCTBMM C 4. 1 CT. 52 OeAepAAbHOro 3aKOHA OT
26.07.2006 Ne 135-03 «O 3aLLMTE KOHKYPEHLMM» MOYKET BblTb OOXKAAOBAHO B APOUTPANKHbIN
CYA B TEYEHME TPEX MECSILLEB CO AHS MOUHSITUS PELLEHUS M BBIAQYM MPEANMMCAHUS (AQTA
N3rOTOBAEHUS PELLEHUS B MOAHOM OBbeME CHMTAETCS AQTON €ro NPUHSITAS). PelueHre 1 (MAn)
NPEeANMCOHNE TEPPUTOPUAABHOIO AHTVIMOHOMOABHOIO OPIrAHA MOTYT OblTb TAKXKE
06>KAAOBOHbBI B KOAAEMMAABHBIN OPraH GEAESPAABHOMO AHTUMOHOMOABHOMO OPraHA.

B cAy4dae, ecAu pelleHme QHTUMOHOMOABHOrO OPraHA OBXKAAOBAHO B KOAAEMMAABbHBIN OPraH
deAESPAABHOrO AHTVIMOHOIMOABHOIO OPIAHA, MPUHSTHIE MO AAY O HAPYLLIEHUN
OHTYMOHOMOABHOIO 30KOHOAQTEABCTBA AKThl MOTYT ObiTh OOXKAAOBAHBI B APOUTPANKHBIN CY A B
TEYEHVEe OAHOIrO MECSILIA C MOMEHTA BCTYMAEHUSI B CUAY PELLEHNST KOAAEMMAABHOMO OPraHA
deAEPAABHOrO AHTUMOHOMOABHOMO OPIraHA.



