YBEAOMAEHMNE O COCTABAEHNM MPOTOKOAQ

HacTtosilmm yBeAOMASItO Bac o Tom, yto 26 aerycta 2019 r. 8 09 yacoe 20 MUHYT Mo
aapecy: r. Kemeporo, YA, Horpaackas, aAom 5, kab. 316 cocTonTCsl MpoLeAypd
COCTOBAEHMST MPOTOKOAQ MO AeAy 006 AAMUHUCTPOTUMBHOM  MPOBOHAPYLUEHUN B
oTHOLWEHM OBLecTBA C OrPAHUYEHHOM OTBETCTBEHHOCTbIO «HedppoMeapr» (aanee -
OO0 «HeoppoMepr, 143432, MockoecKkasi 0obAACTb, ropoa KpacHoropck, Pabounnm
noceAok HoxabuHo, yAanua MHCTuTyTCcKas, AomM 4, odomc 301, OIPH: 1175024029256, poaTa
npuceoeHunst OIMPH: 16.10.2017, WHH: 5024179941, KIIMT: 502401001) no npuaHAKAM
COBEPLUEHUNST AAMUHUCTPATUBHOIO MNPABOHAPYLLEHWMS, OTBETCTBEHHOCTb 3A KOTOPOE
npeaycMoTpeHa 4dactbto 1 crtatbm 143 Koaekca Poccumckon QPeapepaumm o6
OAMUHUCTPATVBHBIX MOABOHAPYLLIEHNSX (AQAee MO TEKCTY - KOATT POD), BbIPA3MBLLErOCS
B HOPYLEHUN TPebOBAHMM MYyHKTA 1 4yacth 2 ctatbM 5, nyHKTa 1 yactm 3 ctatbum 5
PeaepanbHoro 3akoHa ot 13.03.2006 Ne 38-03 «O pexknamer (aanee no Tekcty - P33 «O
peEKAQME»), MPU PACMPOCTPOHEHUN PEKAOMbI CAEAYIOLLENO COAEPXKAHUST:  «LEHTP
aMOYAQTOPHOrO remoamnanmaa  HeppoMep BbiOBrpast Aydwee» (MO  aapecy: T.
Kemeposo, np-t1 Coeetckmnn, 38,27.03.2019).

CoranacHo nyHkTy 1 ctatem 3 O3 «O pekname» pekaama - MHOopMauMms,
PACMPOCTPAHEHHAST AKOOBIM CMTOCOBOM, B AOOOW POPME U C MCNOAB3OBAHMEM AKODbIX
CPEACTB, QAPECOBOHHAS HEOMPEAEAEHHOMY KPYry AUl U HAMNPOBAEHHAST HA
NPVBAEYEHME  BHUMOHUST K OBbBEKTY PEKAOMUPOBAHUS, (OOPMUPOBOHME  UAU
NOAAEPIKAHNE MHTEPECA K HEMY U €0 MPOABVYKEHNE HA PbIHKE.,

B cooteetctBMM C NyHKTOM 2 cTaTbn 3 O3 «O pekname» OBbeKT PEKAAMUPOBAHNS -
TOBAP, CPEACTBA WHAMBUAYOAM3AUMMN IOPUAMYECKOTO AMUA U (MAKM) TOBAPQA,
M3rOTOBUTEAD VAU MPOAQBEL, TOBAPA, PEIYAbTATH MHTEAAEKTYOABHOM AESITEABHOCTMU
AMBO MeponpusTne (B TOM YUCAE CMNOPTUBHOE COPEBHOBOHME, KOHLEPT, KOHKYPC,
®ECTMBOAb, OCHOBOHHBbIE HA PUCKE Wrpbl, NAPW), HA MPUBAEYEHUE BHUMOHUS K
KOTOPbIM HOMPABAEHA PEKAOMA.

B cootBEeTCTBUMI C NyHKTAMU 2 1 5 yacTn 2 ctatbh 2 O3 «O pekrame» AQHHbBIA 3AKOH He
PACAPOCTRAHSETCSI HA MHOOPMALMKO, PACKPbITUE UAM PACMPOCTPAHEHME  AMBO
AOBEAEHNE AO MOTPEBUTEAST KOTOPOM SIBASIETCSI OOSI30TEABHBIM B COOTBETCTBUM C
dEeAEPAAbHBIM 3AKOHOM, A TAIKXKE HA BbIBECKM U YKA3ATEAW, HE COAEPKALLME CBEAEHNN
PEKAOMHOrO XapAKTEPA.

CoraacHo nyHkty 18 VHOOpMAUMOHHOMO mmncbMa [pesnanyma [aeHyma Bbicuwero
ApbutparkHoro Cyaa Poccuimickon Qeapepaumn ot 25.12.1998 Ne 37 «O630p
MNPAKTUKN PACCMOTPEHMST CMOPOB, CBSIBAHHBIX C MPUMEHEHMEM 30KOHOAQTEABCTBA O
pEeKAQME», CBEAEHMST, PACMPOCTPAHEHME KOTOPbIX MO GOPME N COASPIKAHUIO SIBASIETCS
ANST IOPUANYECKOTO  AMLA  OBSI3ATEABHBIM  HO  OCHOBOHMKM 3AKOHA WAM OBbIYaS
AEAOBOro 060opoOTA, HE OTHOCSATCST K PEKAAMHOM MHOOPMALMMN HE3ABMCMMO OT MAHEPHDI
X MCTMOAHEHWS HO COOTBETCTBYIOLLEN BbIBECKE.,

B cootBeTCTBUM C MNYHKTOM 1 MOCTAHOBAEHUST T[lAeHyma Bbicluero ApbuTtpaykHOro
Cyaa Poccumcrkon Gepepaumm Ne 58 ot 08.10.2012 «O HEKOTOPLIX BOMPOCAX MPAKTVKMA
NEPUMEHEHNST apPBOUTPAXKHBIMKW  cyAaMn  DepepanbHOro  3akoHa «O  pekAame»
MHOOPMALMS, OBS3ATEABHAST K PA3SMELLEHNIO B CUAY 30KOHA WAM PA3MELLEHHAS B
CUAY 0BbI4as AEAOBOTro 060POTA, TAKXKE HE SIBASIETCSI PEKAOMOMN,

[fon STOM He SBASIETCST PEKAOMOM PA3MELLEHME HAVMMEHOBAHUS (KOMMEPYECKOro



0O 03HAYEHWS) OPraHN3ALMM B MECTE €€ HAXOKAESHMS, A TAIKKE MHOM MHPOPMALM AAS]
noTpebuTenell HENnoCPEACTBEHHO B MECTe PeaAM3auMi TOBAPA, OKA3AHWST YCAYT
(HOMPUMeP, MHPOPMALMK O pPeXkuMme PabOoTbl, PEAAU3YEeMOM TOBAPE), MOCKOAbKY
Pa3MelleHe TAKOM MHOOPMALMU B YKA3AHHOM MeCTe He MPEeCASAYET LeAen,
CBSI30HHBIX C PEKAAMOW.

K AQHHbIM  CBEAEHUSIM  HE  MNPUMEHSIOTCSI  TPeOOBOHMS  3AKOHOAOTEABCTBA
Poccumckom Qeapepaumm 0 pekrame.

Tak, yKQ3oHME HA 3AQHAM B MECTE HAXOXKAEHWMS OPraHM3aumMn ee HaOMMEHOBAHMUSI,
QApPEecCa un pexnva ee paboTtbl OTHOCUTCST K 0Bs3aTenbHbIM TPEDOOBAHMSM,
npeAbsIBASIEMbIM K BblBecke 3akoHoMm Poccuimckon Pepepaumm «O 3awmte npas
notpedbutenemn», CAEAOBATEAbHO, TAKAST MHPOPMALMUST HE MOXKET PACCMATPUBATLCS B
KQYECTBE PEKAOMbI, HE3ABVCUMO OT MOHEPDI €€ NCMOAHEHMSI.

Kpome TOro, yKka3aHMe B MeCTe HOXOXAEHMSI OpraHM3aumm  npooduAst ee
AESTEABHOCTM  (MArA3yH, KOHAUTEPCKAS, PECTOopaH) AMBO  ACCOPTUMEHTA
PEAANIYEMbIX TOBAPOB W YCAYT (TEXHMKA, MPOAYKTb, MeBEAb) TAKKE MOXKET OblTb
NPW3HAHO OBblYOEM AEAOBOrO OBOPOTA, M HA TAKME MHPOPMALMOHHBIE KOHCTPYKUMM
HopMbl O3 «O pekname» He PACMPOCTPAHSIKOTCS.

YKQA3AQHME B MECTE HAXOMAEHMS MPEANPUSITUS KOMMEPYECKOro 0603HAYEHMS], B TOM
YMCAE HECOBMAAQKOLIENO C HAMMEHOBAHMEM OPraHM3ALMK, TAIKOKE MPEAHA3HAYEHO
AN UASHTUDUKALMN MAFA3UHA AAS MOTPEDUTEAEN N HE SIBASIETCSI PEKAAMON.

YUnTbIBAST UBAOYKEHHOE YKA3AHWME HA 3AQHUM B MECTE HOAXOMAEHMS OPraHM3aLMn ee
HOVMMEHOBOHMSI, B TOM 4YUCAE, €ECAU TAKOE YKA3AHME  OCYLLUECTBASIETCSI C
MCMNOAb3OBAHMEM TOBAPHOIO 3HAKA MAM €ro YacTu, A TAIKKE MPOPUAST AESITEABHOCTU U
NepeYHsl OKA3bIBAEMbBIX YCAYr, HE MOYXXET PACCMATPUBATLCSI B KAYECTBE PEKAAMBDI,
COOTBETCTBEHHO, HA TOKYIO WMHOOPMAUMIO HEe paCnpocCTpaHstoTcs TpebosaHns O3
«O pekrame».

OAHOKO pa3MeLleHNEe HA  KOHCTPYKUMM  UHOWM  MHOOPMAUMKM  TAIOKE  MOXKET
PAOCCMATPUMBATLCST KAK PEKAAMA, MOCKOAbKY 3aKkoH Poccumckon Oeapepaumm «O
3AWUTE MPAB MOTPEDBUTEAEN» HE COAEPKUT YKA3AHMST HQ TO, YTO AQHHAS MHOOPMALMS
SIBASIETCS1 OOSI3ATEABHOMN K PA3MELLEHNIO, CAEAOBATEABHO, HA TAKYIO MHPOPMALMIO
PACNPOCTRAHIOTCS NOAOYKEHMS D3 «O pekAame.

MyHkTOM 1 yacTtn 2 ctatbn 5 O3 «O pekaname» YCTAHOBAEHO, YTO HEAODPOCOBECTHOMN
MPUIHAETCS PEKAAMA, KOTOPAST COAEPIKUT HEKOPPREKTHBIE CPABHEHWSI PEKAOMMPYEMOTO
TOBAPA C HOXOASLWMMUCS B OBOPOTE TOBAPAMM, KOTOPbIE MPOMIBEAEHBI ARYIMMU
N3rOTOBUTEASIMU UAU PEAAUIYIOTCS APYIMMK MPOACBLIAMU.

MyHkToM 1 yactn 3 ctaten 5 O3 «O pekname» YCTOHOBAEHO, YTO HEAOCTOBEPHOMN
NPU3HAETCST PEKAOMA, KOTOPASI COAEPXKUT HE COOTBETCTBYIOLLME AENCTBUTEABHOCTU
CBEAEHUSI O MPEVMYLLECTBAX PEKAAMMPYEMOro TOBAPA MNepeA HAXOASLMMUCS B
obopoTe TOBAPOAMK, KOTOPbIE MPOU3BEAEHBI  APYIUMW  U3FOTOBUTEASIMU  UAMA
PEAAUIYIOTCS APYIMMK MOOACBLIAMMU.

B cootBeTctBUM C NyHKTOM 9 MocTaHoBAeHMS [TaeHyma BAC PO ot 08.10.2012 Ne 58 «O
HEKOTOPbIX BOMPOCAX MPAKTUKN MPUMEHEHMST APBUTPAMKHBIMW cyAaMn PeAepaAbHOro
3aKOHA «O pekAamMme» MPKY AHAAM3E MHOOPMALMN, COAEPIKALLENCS] B PEKAAME, CYAQM



HEODXOAMMO UMETb B BUAY, YTO PEKAOMOACTEAb HECET OTBETCTBEHHOCTb 33
AOCTOBEPHOCTb HE TOAbKO TEX CBEAEHWM, KOTOPble OTHOCSTCSI K €ero COOBCTBEHHOM
AESITEABHOCTU (TOBAPY), SIBASIOLLENCS OOBEKTOM PEKAAMUPOBAHKS, HO U TEX CBEAEHUIA,
KOTOPbIE OTHOCSITCSI K AESTEeAbHOCTV (TOBAPY) €ro  KOHKYPEHTOB, OObBbEeKTOM
PEKAOMUPOBAHNS He siBAstoencs. CyAbl AOAMKHbBI YYNTBIBATb, YTO MPW CPABHEHUM B
PEeKAOME COOCTBEHHBbIX TOBAPOB C TOBOPOMU KOHKYPEHTOB HE  AOMYyCKAKOTCS
CPOBHEHME, OCHOBAHHOE HO HECOMOCTABUMBIX KPUTEPUSIX, AU HEMOAHOE CPABHEHME
TOBAPOB, MOCKOABKY 3STO UCKOMKAET MPEACTOBASHME O PEKACMUPYEMOM TOBAPE U He
MO3BOASIET OOBEKTMBHO OLEHUTb €ro CBOMCTBA. [10STOMY PEKAOMA MOXKET OblTb
MPU3HOHO HEAOCTOBEPHOM 1 B TOM CAy4Yde, KOrAQ CBEAEHUS, He COOTBETCTBYIOLLMNE
DOAKTNYECKNM OBCTOSITEABCTBAM, KOCOKOTCSI AESITEABHOCTU (TOBAPA) KOHKYPEHTOB.

NHOOPMALMS, COASPIKALWANACS B PEeKAOME, AOAKHA  OTBEYATb  KPUTEPWSM
AOCTOBEPHOCTV/, B TOM 4YMCAE B LEAIX GOPMUPOBOHWUS Yy MOTPEOUTEAST BEPHOrO,
NCTUHHOrO MPEACTOBAEHMST O ToBApPE (YCAyre), ero Kadyectse, NoTpebuTeAbCKux
CBOMCTBOX. B CBA3WM C STMM UCMOAb3OBOHME B PEKAOME  CPABHUTEAbHOM
XAPAKTEPUCTUKM OBBEKTA PEKAAMUPOBAHMS C UHBIMK TOBAPAMM, HAMPUMEP MyTeEM
YMOTPEDBAEHUSI CAOB «AYYLLNM», «MEPBbIN», «HOMEP OAWH», AOAMHO MPOU3BOAUTLCST C
YKO3OHNEM KOHKPETHOrO KpUTEepWs, MO KOTOPOMY OCYLLECTBASIETCSI CPOBHEHME W
KOTOPbIN ~ UMeeT  ODObEeKTVMBHOE  MOATBEPXKAEHME.  [lo3TOMy  peKkAaMda,  He
COMPOBOYKACEMAS TAKUM MOATBEPMKASHUEM, AOAKHA CUYUTATHCS HEAOCTOBEPHOM KAK
COAEPYKALLIAST HE COOTBETCTBYIOLLME AENCTBUTEABHOCTU CBEAEHUS O MPEUMYLLLECTBAX
PEKAOMUPYEMOrO  TOBAPA  Mepes  HOXOASWMMUCS B ODOpOoTe  TOBAPAMMU,
N3rOTOBAEHHBIMY ~ APYTUMU  MPOU3BOAUTEASIMU  UAU  PEAAU3YEMBIMU  ARYIUMU
MPOACBLAMMU.

ICNOAB3OBOHME CBEAEHUM O MPEUMYLLECTBOX OKA3bIBAEMbIX YCAYr HE MPOTUBOPEYNT
30KOHOAOTEABCTBY O PEKAOME, B CAYYOE €CAN TAKOE MPEUMYLLECTBO MOATBEPXKAEHO
AOKYMEHTAABHO.

Ncnonb3oBaHe B peknamMe  HEeTOYHbIX BbICKQ3bIBAHMI AN npeyBeAnYEHN
OTHOCUTEABHO CAMOIro pPekKAAMOAJATEeANsS MOXKET CO3AATb Y I'IOTpe6l/ITe/\9l HeBEepHOEe
nEeACTaBAEHME O ero CTaTyCe, CyLleCTBe OKA3blIBAEMbIX MM YCAYT N KOYECTBE TOBAPOB.

Takm OBpPA3OM, UCMOAB3OBOHME B pPekname 0OO03HaYeHus1 «HedppoMep BbiBrpas
AYHLLEE» SIBASIETCS] HOPYLLUEHWMEM MYHKTA 1 4ACTM 2 CTATbKM 5, NyHKTA 1 YacTn 3 CTATbU 5
O3 «O pekname», MOCKOAbKY AQHHAS MHOOPMALMS HE MOATBEPKAEHA AOKYMEHTAALHO.

XO3SIMCTBEHHYIO AESITEABHOCTb MO  aAapecy: . Kemeporo, np-T1 Coeetcknn, 38
ocyuiecteasger OO0 «HedppoMeay.

B cooteeTCcTBUM C YaOCTbIO 6 cTaTbM 38 D3 «O pekrame» OTBETCTBEHHOCTb 30 HOPYLUEeHME
TPEOOBRAHUIN, YCTAHOBAEHHbBIX MYHKTOM 1 4aCTM 2 CTATbK 5, NyHKTOM 1 4yacTn 3 CcTaTbM 5
O3 «O pekname», HECET PEKAAMOAATEAD.

PeKAOMOAOQTEAEM BbILLEYKA3AHHOW pekAaMbl siBAsIETCS OO0 «HeppoMeay.

AAMUHUCTPATUBHAS OTBETCTBEHHOCTb 30 HOpYyLUIEeH e PEKAOMOAQTENEM,
PEKAOMOPACTIPOCTPAHNTEAEM, PEKAOMOMNPON3BOANTEAEM TPeboBAHUIN
3aKOHOAOTEAbCTBA Poccumckom Geaepaumm o pekramMme YCTAHOBAEHA YACTbio 1 CTATbMU
14.3 Kopaekca Poccuimnckon Peapepaummn 06 AAMUHUCTPATUBHBIX MPABOHAPYLLEHNSX U
BAEYET HOAOXKEHME LUTPADA HA OUNHECKUNX AULL — OT ABYX ThICSIH AO ABYX TbICSIH NSITUCOT



pybAelr, HO AOAMHOCTHBIX AML, OT YEThipexX ThiCsI4 AO ABOALQATY Thicad pybaein, Ha
IOPUANYECKNX AULL - OT CTA THICSIY AO MSITUCOT ThiCSY PyOAE.

Punanyeckoe AMLO WAU  3AKOHHbBIV NMEEACTABUTEAb OPpNAMNHECKOro AMUa Bhnpase
MEEACTABASITb OB BbSICHEHWS 1 3AMEYAHKS MO COAEP>KAHNIO NPOTOKOAJ.

B cAy4ae HesSIBKU YKA3AHHBIX AUL, MPOTOKOA 06 AAMUHUCTORATUMBHOM MPOBOHAPRYLLEHNMN
ByAET COCTOBAEH B MOPSIAKE, MPEAYCMOTPEHHOM YaCTbio 4.1 cTaThM 28.2 KOAI PO.

B cootBeTcTBUM C 4acTbio 1 cTatby 25.1 KOAT PO AMLO, B OTHOLLEHN KOTOPOrO BEAETCSI
NPOM3BOACTBO MO AeAy 06  OAAMUHUCTPATUMBHOM  MPAOBOHOPYLIEHMW, BNPABE
3HOKOMUTBCST CO BCEMW MATEPUAACOMU AEAQ, AQBATb OOBSICHEHMS, MPEACTOBASITb
AOKO3ATEAbCTBA, 3QSIBASITb XOAOQTAWMCTBA U OTBOAbI, MOAb3OBATHCS KOPUANHECKOW
MOMOLLbIO 3ALMNTHMKA, O TAIOKE MHBIMU MPOLECCYAAbHBIMK MPABAMU B COOTBETCTBUM C
KoAll PO.

CoraacHo crtatbe 25.4 Koaexkca Poccuimckon Qeapepaumm 06 AAMUHUCTOOTUBHDBIX
NPOBOHAPY LLEHMSIX:

30WUTY MPOB U 30KOHHBIX VMHTEPECOB KOPUAMYECKOTO AULIA, B OTHOLLEHUN KOTOPOrO
BEASTCSl MPOU3BOACTBO MO AEAy 06 OAMUHUCTPATVBHOM MPOBOHAPYLUEHUN, UAM
IOPUAMYECKOTO AWML, SIBASHOLLIErOCSl MOTEPMNEBLUMM, OCYLLECTBASIOT €ro 3CAKOHHbIe
NPEACTABUTEAM.

3AKOHHbBIMU MPEEACTABUTENSIMN IOPUNANHECKOIO AMUA B COOTBETCTBUN C HACTOSILLNM
KoAEKCOM SIBASIIOTCST €ro PyKOBOAUTEAb, A TAIXKE WHOE AMLO, TMPUSHAHHOE B
CcoOoTBETCTBMN C 3AKOHOM VAN yHpeAnTeAbHBIMUN AOKYMEHTAMW OPIAHOM HOPUNANYHECKOIO
AMUA. TTOAHOMOUMST 3AKOHHOTO MPEACTABUTEAST KOPUANYECKOTO AMLIA MOATBERIKAQIOTCS
AOKYMEHTAMU, Y AOCTOBEPSIIOLLINMIN €ro C/\y>|<e6Hoe NMOAOXKEHWNE.

Aeno ob AAMNHNCTPATMBHOM MPoAaBOHAPYLWeHNN, CoBepLUEeHHOM IOpUnANHYEeCKUM ANLIOM,
paccMaTpmBaeTCs C yHACTUEM ero 3AdKOHHOI O NnpeACTaBUTEAS A 3ALWNTHNKA.,

B oTcyTCTBME YKA3AHHBLIX AUL, AEAO MOXET OblTb PACCMOTPEHO AMUIb B CAYHQSIX,
NPEAYCMOTPEHHbBIX YOCTbIO 3 CTATbM 28.6 HAcTosILEro Koaoekca, AU €CAU UMEIOTCS
AQHHBIE O HOAAEXKALLEM MIBELLEHNN AML, O MECTE N BPEMEHN PACCMOTPEHNS AEAQ U
€CAU OT HMX HE MOCTYMUAO XOAQTANCTBO OB OTAOYKEHMU PACCMOTPEHMST AEAQ AMBO ECAMU
TAOKOE XOAQTANCTBO OCTABAEHO HE3 Yy AOBAETBOPEHMSI.

Mo PACCMOTPEHNN AEAQ 06 AAMUHUCTPATMBHOM MPCABOHAPYLLEHNM, COBEPLLIEHHOM
IOPUANYECKNM AULIOM, CYAbBSI, OPraH, AOAYKHOCTHOE AMLO, B MPOU3BOACTBE KOTOPbIX
HOXOAUTCSI AEAO 00 OAMUMHUCTOOATUMBHOM MPOBOHAPYLUEHUW, BMNPOBE MNPU3HATb
06513ATEABHBIM MPUCYTCTBUE 30KOHHOT O MPEACTABUTEAS FOPUAMYECKOrO AULIQ.

3aMeCTUTENAD PYKOBOAUNTEAS YTINOABAEHUSI <...>



