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[MOAHBIN TEKCT PeLLeHnst M3roToBAEH «11» anpenst 2017

KoAanernanbHbih opraH OeaepaAbHOM OHTUMOHOMOABHOW CAYXKObI — AMEAASILMOHHAS
Koanernst PeAepaAbHOM AHTUMOHOMOABHOM CAYXKObI (AaAnee — KoAAerns)) B COCTOBE:
<..>,

POCCMOTPEB HA 3ACeAQHM  Koanerm >anoby <..> HA pelleHne YNPaBAEHUS
PeASpPAAbHOM AHTUMOHOMOABHOM CAYXKObl MO CaxaAMHCKOM oBAacTn oT 22.12.2017 no
Aeny Ne 08-54/2016, B npUCyTCTBUM MOCPEACTBOM BUAEO-KOHDEPEHLI-CBSI3U:

ot CaxaamHckoro YOAC Poccum - pykoeoauntenss CaxaamHckoro YOAC Poccumn —
TuxeHbkoro OAera AeOHMAOBMYA; HAYOABHMKAO OTAEAQ KOHTPOASI OPraHOB BAQACTU,
OHTVIMOHOMOABHOIO KOHTPOAS U pekAnambl CaxaamHckoro YPAC Poccun — CenesHeBom
KpomcTtrnHbl MXAMAOBHbI;

(yBEAOMAEHME O AQTE, BPEMEHM U MECTE PACCMOTPEHUST MAAODBI PA3MELLEHO
23.03.2017 Ha ooumumanbHom camte GAC Poccum www.fas.gov.ru B MIHPOPMALMOHHO-
TEAEKOMMYHUKALUMNOHHOWM CETU «NHTEPHET?),

YCTAHOBUAA:

B ®eAEepOAbHYIO QAHTUMOHOMOABHYIO CAYXOY MOCTYNMMAQ >aAoba Xana Muxamaa
Cepreesmnya (pAanee - 3asaBUTEAb) HA  pelleHne  YnpaBaeHus PepepanbHOM
OHTVIMOHOMOABHOW  CAYXBbl  No  CaXAAMHCKOM OBAaCTM  (AOAEe —  pelleHne
CaxanmHckoro YOAC Poccum) ot 22.12.2016 no aeny Ne 08-54/2016 HO HaAndme
HOPYLWEHMNST €AMHOOBPA3UST B MPUMEHEHUN OHTUMOHOMOABHBIMU  OPrAHOMK  HOPM
OHTVIMOHOMOABHOIO 30KOHOAOTEALCTBA.

PeweHnem CaxanmHckoro YOAC Poccum Komuccunga YnpaeaeHust PepepanbHOM
OHTVIMOHOMOABHOW CAYXObl MO CAXAAMHCKOM OBAAQCTM MNPEKPATUAQ PACCMOTPEHNE
Aena Ne 08-54/2016, Bo3BYXKAEHHOMO MO MPUBHAKOM HOPYLLEHUST AAMUHUCTPALMEN
MYHULMNOABHOTO  OBPA30BAHUST  TOPOACKOM  OKpyr  «OXUMHCKUW»  (AOnee —
AaMuHucTpaumgs MO TO «OxuHcKM») yactn 1 ctatbn 15 GepepaAbHOrO 30KOHA OT
26072006 Ne 135-O3 «O 3awuTe KOHKYpEHUMn» (AOAee — 3AKOH O 3dwuTe
KOHKYPEHLMN) N BbIAOAG MPEAYMPEXAEHNE B OTHOWEHUN AAMUHUCTPAUMKM MO TO
«OXMHCKMIM» O MPEKPALLEHNN AENCTBUM, KOTOPLIE COAEPIKAT MPU3HAKM HAPYLLIEHUS
QHTUMOHOMOABHOIO 30KOHOAQTEABLCTBA.

Mo MHeHMo 3asBuTens pelleHme CaxaamHckoro YPAC Poccum SIBASIETCSI HE3AKOHHbBIM U


http://www.fas.gov.ru/

noaAeXdwmmMm oTMeHe,

KoAnernsi paccMoTpeAd >AAoDy HA MNPeAMET CODAIAEHUST eAMHOODPa3nsg B
NPUMEHEeHN OHTUMOHOMOABbHBIMW OpPraHaMm HOPM OHTUMOHOMOABHOIO
30KOHOAOTEABCTBA M YCTAHOBUAQ CASAYIOLLEE.,

14.03.2016 3asButenb obpatuacs B CaxaamHckoe YPAC Poccum € 309BAEHMEM O
HE3AKOHHbIX AenCTBUSIX AaMUHUCTPAUMM MO TO  «OXMHCKU», BbIPA3MBLLUMXCST B
NPUHSTUM peLueHnst oT 26.11.2015 Ne §.27-3, HO OCHOBOHWKM KOTOPOro MyHULMMOABHOMY
YHUTAPHOMY NpeAnpuaTnio «OXMHCKOE KOMMYHOAbHOE XO3SIMCTBO» NEepeAQHbl MPABA HA
MYHULUMMNOABHOE  UMYLLECTBO, MPEAHA3HAYEHHOE AAS  OBecnedyeHusl  YCAYyramu
BOAOCHOOKEHMSI, BOAOOTBEAEHMS, TEMNAOCHAOXKEHUSI, TEXHNYECKOrO BOAOCHABMKEHWS
HO NPOBE XO3SIMCTBEHHOIO BEAEHWMSI.

[No pe3yAbTATAM PACCMOTPEHMS  BbILLEYKA3AHHOrO  3AasiBAeHMsT  Xana Mwuxamnaa
Cepreesnya CaxanrHckmm YOAC Poccum BbiAM YCMOTPEHbI MPU3HAKK HAPYLIEHMS
yacTtn 1 ctatb 15 3AKOHA O 3AWMTE KOHKYPEHUMM B AENCTBUSIX AAMUHMUCTRAUKMM MO TO
«OXUHCKMM» MO MepeAaye MpaB HA OObekTbl TENAOCHABOXKEHMUS, BOAOCHABXKEHMST U
BOAOOTBEAEHUNST MYTEM 3AKPEMAEHMS YKA3AHHbIX OOBEKTOB 30  MYHUUMMNAAbHBIM
YHUTAPHBIM  npeaAnpusaTmemM  «OXMHCKOE KOMMYHOAbHOE  XO3SIMCTBO» HA  Mpaee
ONEPATUBHOIO  YMNPOBAEHUST B  HApyweHune vyactm 6 cTtatbn 41.1 3akoHa o
BOAOCHABXKEHUM 1 BOAOOTBEAEHNN N CTATbM 28.1 3AKOHO O TEMAOCHABYKEHNN,

24032016 CaxanmHckum  YOAC Poccun  ObIAO BBIACHO  MPEAYnpekaeHue
AamumHcTpaumm MO TO «OXUHCKMA» O MPEKPALLEHNN HOPYLLEHMS MYyTEM COBEPLLUEHMS
AEVICTBUI, HAMPABAEHHbBIX HO MPOBEAEHNE OTKPbITbIX KOHKYPCOB HA MPABO 3AKAIOYEHS
AOroOBOPA ApeHAbl OOBEKTOB MYHULMMNOABHOM COBCTBEHHOCTM B TedeHue 20 paboumx
AHEWN CO AHSI MOAYYEHMS MPEAYMPEKAEHMS,

B YCTAQHOBAEHHbINI CPOK AQHHOE npeaynpexaeHe AamMuHucTpaunen MO TO
«OXMHCKUM»  HEe ObIAO WCMOAHEHO, B CBSI3W C OTCYTCTBMEM TEXHUYECKOM U
NPABOYCTAHABAMBAIOLLEN AOKYMEHTALMN HO NHXKEHEPHbIE cetu TEnAo-,
BOAOCHABKEHMS M BOAOOTBEAEHMS], O TAKKE HO 3EMEAbHBIE YYACTKM MOA HAMM.,

YUnTbiBASI AGHHOE OBCTOSITEABCTBO, A TAK)KE OTCYTCTBUE HAPYLUEHNS MPABR U 3AKOHHbBIX
nHTepecos 3asBUTens, IMCbMoM CaxanmHckoro YPAC Poccunm ot 26.04.2016 Ne 08-1696
<.> ObA MNPOMHPOPMUPOBOH OO OTKA3Ee B BO3DYXAEHM AEAQ O HOAPYLUEHUM
OHTVIMOHOMOABHOIO 3AKOHOAQTEABCTBA HO OCHOBOHMM MYHKTA 2 4OCTM 9 cTaTbn 44
3AKOHA O 3aWMTE KOHKYPEHUMN.

BmecTe ¢ TeM, AOCTATOYHBIM OCHOBOHMEM AAST BbIBOAQ O HAPYLUEHWM YOCTU YOCTU 1
cTatbh 15 3AKOHA O 3ALUTE KOHKYPEHLMU SBASIETCST CO3AQHNE YCAOBUIN, BO3MOMHOCTU
ANS HOCTYNAEHUS MOCAEACTBUIN B BUAE HEAOMYLLIEHUS, OFPAHNYEHNST ABO YCTPAHEHMS
KOHKYPEHLMN, YKA3AHHYIO MNO3NLMKO KOPPECMOHAMPYET MOCTAHOBAEHME [lpesnanyma
Bbiciiero ApbutpaskHoro Cyaa Poccuimnckom Geaepaumm ot 05.04.2011 Ne 14686/ 10.

Takmm oBpa3oM, AAS KBOAUDUKALMKN AENCTBUN (Be3pencTBusl) no yactm 1 ctatbum 15
30KOHO O 3aWMTe KOHKYpEeHUMM He TpebyeTcsl AOKA3bIBOHME  HACTYNAEHUS
HEBAQrONPUSITHBIX MOCAEACTBUIN, AOCTAOTOYHO YrPO3bl MX HACTYNAEHUS. Kpome Toro, m3
YKQ3AHHbBIX HOPM HE BbITEKAET OBS130HHOCTb AHTUMOHOMOABHOIO OPraHA YCTAHABAMBOTD
KOHKPETHbIE OAKTbl YLLEMAEHMST MPAB XO3SIMCTBYIOWMX CYOBEKTOB, TAK KAK AENCTBUS
(BespencTame) BAOCTHOrO OpPraHa MOoryT MPU3HABATLCS HOPYLAKOLWMMM 3AMNPET YaCTH 1



cTaTtbM 15 3aKOHA O 3awmTe KOHKYpeHUMn N B TOM CAydde, eCAN OHM MOTYT NPUBECTU K
MOCAEACTBUSIM, YKA3AHHBIM B AQHHOW HOPME,

CoraacHo 4yacTn 8 ctaTtbm 391 3AKOHA O 3ALUUTE KOHKYPEHLUM, B CAYHYOE HEBBIMOAHEHNS
NPEAYNPEXAEHNST B YCTOHOBAEHHBI CPOK TMPU  HOAMYUK  MPU3HAKOB HOPYLLEHMUS
OHTUMOHOMOABHOIO  3AKOHOAOTEABCTBA, OHTVMIMOHOMOAbHbBIM OPraH OOSI3AH MPUHSITL
peLleHne O BO3BYXKASHUM AEAQ O HOPYLLUEHUN OHTUMOHOMOABHOIO 3AKOHOAOTEABCTBA B
CPOK, He TMPEBbLILLAIOWMA AESCITU PABOYMX AHEM CO AHS UCTEYEHUST CPOKJ,
YCTOHOBAEHHOTO AAS BbINMOAHEHUS MPEAYMPEXKAEHUSI.

B AQAbHENLWIEM, MPUKA3OM O BO3DYXXAEHUM AEAD U CO3AQHMKM Komumccum Mo
PACCMOTPEHNIO AEAd O  HOPYLWEHUM  AHTUMOHOMOABHOIO  30KOHOAQTEABCTBA
CaxanmHckoro YOAC Poccum ot 15062016 Ne 314 6bIA0 BO3OYKAEHO Aeno Ne 08-
54/2016 no npusHakaMm Hapylwerns: AaMuHnctTpaumen MO TO «OXMHCKUN» 4aCcTn 1
CTATbM 15 3AKOHA O 3ALLNTE KOHKYPEHLNN,

PelierHmne CaxanmHckoro YOAC Poccum ot 22.12.2016 no aeny Ne 08-54/2016 copep>kmnT
BbIBOABl O HAAMYUK HAPYLIEHUS YOCTM 1 cTaTbM 15 3AKOHA O 3ALUUNTE KOHKYPEHUMN B
Aencteausix  AaMuHucTpaummn MO TO  «OxuHckmm», Bmecte Cc Tem, Komuccuen
CaxanmHckoro YPAC Poccun MPUHSTO peLlleHne O NPeKPALeHN NPON3BOACTBA MO
AEAY MO CAEAYIOLLVIM OCHOBOHUSIM:

e HEOCMAPUBAHME 3ASBUTEAEM <..> MCbMa CaxanmHckoro YOAC Poccum o6
OTKA3€e B BO3OYXAEHNN AeAd OT 26.04.2016 Ne 08-1696;

o HeHapyweHne penctemsMmm AamMmH1cTpaumMm MO IO «OXMHCKMIN» 3AKOHHBIX MPAB U
MHTEPECOB 3ASIBUTEASI.

Kpome Toro, B peueHnn ot 22.12.2016 COAEPKUTCS YKA3AHME HA BO30OHOBAEHVE
paccMmoTpernst  3asiBaeHns OO0  «[OpOACKOE BOAOCHABMEHME» U BbIAQYM MO
PEe3yAbTATAM PACCMOTPEHMSI YKQ3QHHOIO obpaLleHms npeAynpPeXAEeHMs
AaMyHncTpaumm MO TO «OXMHCKUA» O MPEKPALLEHNN TEX YKEe AEWCTBUM, KOTOpble
COAEPKAT MPU3HAKM HAPYLUEHNST AHTUMOHOMOABHOIO 3AKOHOAQTEABCTBA B CPOK AO
22.12.2017 o1 22.12.2016.

AnennsumHHom koanernen GAC Poccum TAKOKE YCTAOHOBAEHO, YTO B APBUTOYKHOM CyAe
CaxaAMHCKOM OBAACTM paccMaTpuBaeTcsl Aeno NeA59-425/2017 no  3ASIBAEHUIO
AaMUHUCTPauMm MO O «OxmMHCKM» K YnpaBAaeHio PepepaAbHOM AHTUMOHOMOABHOMN
CAYXKObl MO COXAAVMHCKOWM OBAACTM O MPU3HOHUM HEAENCTBUTEAbHBIMU MYHKTA 2
peweHnst ot 22.12.2016 no aeay Ne08-54/2016 n npeaynpexaeHust ot 22.12.2016 o
NPEeKPALLEHNN AENCTBUN, KOTOpbIE COAEPXKAT MPU3HAKM HOPYLUEHMS]
QHTUMOHOMOABHOIO 30KOHOAQTEABLCTBA.

Koanerus, nayums MATEPUAABI AEAQ, MOULLAQ K CASAYIOLLVM BbIBOAQM,

Yacteto 1 cTtatbn 16 3akKOHO O 3AWUTE  KOHKYPEHUMM OPraHAM  MECTHOro
COMOYMPABAEHMST 3AMPELLEHO MPUHUMATbL AOKTbl U (MAM) OCYLLECTBASITb  AENCTBUS
(6e3penCcTBME), KOTOPbIE MPUBOAST WAM  MOMYyT TMPUBECTM K  HEAOMYLLEHUIO,
OFPOHUYEHMNIO, YCTPOHEHUMIO KOHKYPEHUMM, 3A  WCKAKYEHMEM MPEeAYCMOTPEHHbIX
DEAEPAABHBIMU 3AKOHAMM CAYHAEB TMPUHSITUST OKTOB U (MAM) OCYLLECTBAEHUST TAKUX
AENCTBUIN (BE3AENCTBIS).

3aKpenAeHHble B AQHHON HOPMeE 3aMNPeThbl PACMPOCTPAHSIOTCS, MPEXAE BCEro, HA AKTbl



N AENCTBUSI OPraHOB BAACTU B codepe I'IY6/\I/I‘-IHO—I'IDCIBOBbIX OTHOLWIEHNNA B LEASIX
npeaynpexaeHmst unx HeratmbHOro BMeWdTeAnbCTBA B KOHKYPEHTHYIO  CpeAY
MOCPEACTBOM UCMOAb30BAHMS AAMUHUCTOATUBHbBIX (BOAEBbLIX) MHCTOYMEHTOB.

Mo cmbicAy ab3aua 2 nyHkTa 8 lNocTtaHoBAeHUsT [IAeHyMa Bbicliero ApbuTpaykHOro
Cyaa Poccuickon ®epepaupm ot 30.06.2008 Ne 30 «O HEKOTOPbIX B BOMPOCAX,
BO3HMKQAIOLWIMX B CBSI3N C MPUMEHEHNEM APOBUTPOAXKHBIMU CYAAQMKM AHTUMOHOMOABHOIO
30KOHOAQTEABCTBA» HA OHTVIMOHOMOABHOM OPraHe AEXUT Bpemst AOKA3bIBAHKMS TOrO,
YTO AKTbl, AENCTBUS (BE3AENCTBME) OPraHA MECTHOMO CAMOYMNPABAEHMS MPUBOAST UAM
MOryT MPUBECTU K HEAOMYLLEHNIO, OFPAHNYEHMNIO, YCTPAHEHNIO KOHKYPEHUMW. B CBOKO
oYyepeAb, OPraH MECTHOrO CAMOYMPABAEHMST BNPABE OMNPOBEPraTb GAKT HAPYLLUEHMUS
QHTUMOHOMOABHOIO  30KOHOAQTEABCTBA MyTEM  YKA3AHMSI HA KOHKPETHYKO HOPMY
DEeAEPAABHOMO 3AKOHA, PA3PELLMBLLYIO EMY MPUHSITL OCMAPKVBAEMbIN AKT, OCYLLECTBUTD
AenNcTBus (Bespenctame).

C mMomeHTa oduumanbHoro onybamkosanHmsg (08.05.2013) PeaepaAbHOro 3aKOHA OT
07.05.2013 Ne 103-®3 «O BHeceHMN U3MeHeHU B QPeaAepaAbHbIi  3QKOH «O
KOHLECCUMOHHBIX COFAQLLUEHNSX» W OTAEAbHblE 30KOHOAQTEAbHbIE QKTbl PoccumcKkom
Pepepaumm»  NepepAqQya MPOaB  BAJAEHUS U (MAM)  MOAb3OBAHMST  OBBEKTAMM
TENAOCHABKEHMSI, LEHTPAAMIOBOHHBIMU  CUCTEMOMU  FOPSIHETO  BOAOCHABMKEHMSI,
XOAOAHOMO BOAOCHABKEHUST U (MAM) BOAOOTBEAEHMS, OTAEAbHBIMY OBBEKTAMU TAKUX
CUCTEM, HOXOASLWMMUCS B FOCYAQPCTBEHHOW WAM MYHULMMOABHOWM COOCTBEHHOCTU,
OCYLLECTBASIETCS] C YYETOM TPEOOBAHUN, YCTAHOBAEHHbBIX CTaThen 41.1 OepepaAbHOro
3akoHa o1 07.12.2011 Ne 416-03 «O BOAOCHABXKEHUN U BOAOOTBEAEHNMY (AQAEE - 3AKOH
O BOAOCHOOXEHMM U BOAOOTBEAEHUN) M CcTaTben 28.1 PepAepaAbHOro 3AKOHA OT
27.07.2010 Ne 190-®3 «O TENAOCHABKEHUM» (AQAEE - 3AKOH O TEMNAOCHABKEHUI),

Yactbto 1 ctatbn 41.1 3aKOHA O BOAOCHABXKEHUN 1 BOAOOTBEAEHUN MPEAYCMOTPEHO,
4YTO NepeAQUa MNPAB BAOAEHUST U (MAM) NMOAb3OBAHUST LEHTPAAMIOBAHHBIMW CUCTEMAMM
ropsi4ero BOAOCHAOMKEHMSI, XOAOAHOTO BOAOCHAOXEHUST U (MAM) BOAOOTBEAEHUSI,
OTAEAbHBIMU OBBEKTAMU TAKMX CUCTEM, HOXOASILLMMUCS B FOCYAQPCTBEHHOW WAM
MYHULMMNOABHOM COBCTBEHHOCTM, OCYLLECTBASIETCS MO AOFOBOPAM QAPEHAbI TAKUX
cuctem n (MAM) OBBEKTOB, KOTOPbIE 3AKAIOYAKOTCSI B COOTBETCTBUM C TPEOOBAHMSIMMA
MPAYKAQHCKOro 30KOHOAQTEALCTBA, QHTVIMOHOMOABHOIO 30KOHOAQTEALCTBA
Poccumnckon Pepepaumt 1 MPUHSTBIX B COOTBETCTBMM C HUMW MHBIX HOPMOTUBHbBIX
NPABOBbLIX AKTOB Poccurckon QPeapepaumm C y4eTOM YCTAHOBAEHHBIX YKO3OHHbBIM
DEAEPOAAbHBIM  30KOHOM  OCOBEHHOCTEN, UAM MO KOHLUECCUOHHBIM  COFAQLLEHMSIM,
3AKAKOYEHHBIM B COOTBETCTBUM C TPEOOBAHUSIMM  30KOHOAQTEABCTBA POCCUMMCKOW
QPeapepaumi O  KOHLECCUWOHHBbIX  COFAQLUEHMSIX, 30  WCKAKOYEHMEM  CAyYas,
NPEeAYCMOTPEHHOIO YACTbO 1 CTATbM 9 3AKOHA O BOAOCHABXKEHUN 1 BOAOOTBEAEHNN,

YacTbto 3 ctaTtbm 41.1 3AKOHA O BOAOCHAOKEHNN 1 BOAOOTBEAEHUN YCTAHOBAEHO, YTO B
CAyYdae, eCAM CPOK, ONPEeAEASIEMbBIN KAK PA3HMLA MEXXAY AQTOV BBOACO B SKCMAYATALMIO
XOTs1 Bbl OAHOrO OBBEKTA M3 YACAQ OBBEKTOB LEHTPAAUIOBAHHBIX CUCTEM FOPSIHEro
BOAOCHABOXKEHMSI, XOAOAHOTO BOAOCHAOMEHNST U (MAM) BOAOOTBEAEHNST VAU OAHOMN
CUCTEMbl M3 YUCAQ TAKMX CUCTEM, OAHOMO OTAEAbHOrO OOBEKTA TAKMX CUCTEM,
HOXOASILLErOCS1 B FTOCYAQPCTBEHHOW WAU MYHULMMOABHOWM COOCTBEHHOCTU, U AQTOM
OnyBAUKOBAHMST U3BELLIEHNST O MPOBEAEHNN KOHKYPCA, MPEBLILLAET MSITb AET AMOO AQTA
BBOAQ B SKCMNAYOQTALMIO XOTS1 Bbl OAHOrO TAKOrO OOBHEKTA VAU OAHOM TAKOW CUCTEMDbI,
OAHOIrO OTAEAbHOrO OBbEKTA TAKMX CUCTEM HE MOXET OblTb ONMPEAEAEHq, NepeAqQya
NPOB BAGAEHNS U (MAM)  MNOAb3OBAHMSI TAKUMKW  OOBEKTAMU WA  CUCTEMAMM



OCYLLECTBASIETCSI TOABKO MO KOHUECCKMOHHBIM  COrAQLIEHVSIM (30 MCKAIOYEHUNEM
NPEAOCTOBAEHMST B COOTBETCTBMM C  AHTMMOHOMOAbHBIM  30KOHOAQTEABCTBOM
Poccumckon Qeapepaumm yKA3aHHBbIX MPABR HA 3TO UMYLLECTBO AULY, ODAQAQIOLLLEMY
NPOBAMMN  BAGAEHUST U (MAM)  TMOAb3OBAHMSI  CETbIO  MHXKEHEPHO-TEXHNYECKOro
obecneyeHnst, B CAYHOsIX, ECAM 3TO UMYLLECTBO SIBASIETCS YOCTbO COOTBETCTBYIOLLEN
CETN NHXKEHEPHO-TEXHNYECKOrO ODECnedeHsl N AOHHBIE YACTb CETU N CETb SIBASIKOTCS
TEXHOAOIMYECKN  CBSI3AHHbIMM B COOTBETCTBMM  C  3AKOHOAQTEAbCTBOM O
rPAAOCTPOUTEABHON AESITEABHOCTW).

Takum  oBpasoM, Mnepeacyd MPOB B OTHOLWEHMM OODBbEKTOB  TEMAOCHAOMKEHMUS,
LIEHTPOAM3OBAHHBIX CUCTEM FOPSIYEro BOAOCHADMKEHNSI, XOAOAHOIO BOAOCHABKEHUS U
(MUAM)  BOAOOTBEAEHMS, OTAEAbHbIX OOBEKTOB TAKMX CUCTEM, HOXOASLLMXCS B
FOCYAQPCTBEHHON UAU  MYHULUMOABHOM COOCTBEHHOCTU, MOMET OCYLLECTBASITHCS
NCKAIOYNTEABHO HO OCHOBOHUU AOTOBOPOB APEHAbBI UAM KOHLIECCUOHHBIX COMAQLLEHUI,
3AKPENAEHNE YKA3AHHBIX CUCTEM U (MAN) OOBEKTOB 30 YHUTAPHBIMU NPEAMPUATUSIMI HA
MOOBE  XO3SMCTBEHHONO  BEAEGHUSI  ASWCTBYIOLMM  30KOHOAOTEAbBCTBOM  He
NPeAYyCMOTPEHO.

YKa3aHHOS no3vums Takke otpadkeHa B nmcbme GAC Poccum ot 05.10.2015
NeAA/53812/15 «O BO3MOXKHOCTV 3AKPEMNAEHUST HO MPABE XO3SIMCTBEHHOIO BEAEHMS 30
MYHULMNOABHBIMU  MPEAMPUSITUSIMA  TAKOFO BUMAQ  MYHULMMNOABHOIO MMYLLECTBA KAK
ceTem BOAOCHOOXEHUST 1 TEMNAOCHAOXKEHUSI», HAMPOBAEHHOrO B QAPECa  BCexX
TeppUToPManbHbiX opraHos GAC Poccumn n nncbMe MMHIKOHOMPA3BUTUS Poccum ot
12.01.2016 Ne 110-HIM/A07n «O 3akpenAeHnn obbektoB XKX 30  YHUTAPHbIMU
NPEANPUSITUSIMU HO NPABE XO3SIMCTBEHHOIO BEAEHMS», COFAQCHO KOTOPbIM C MOMEHTA
OPULMAABHOrO onybAnKkoBaHng PepepanbHoro 3akoHa ot 07.05.2013 Ne103-O3 «O
BHECEHN UNBMEHEHNN B DeAepaAbHbI 3AKOH «O KOHLECCUOHHBIX COrAQLLEHUSIX»
OTAEAbHbIE 3AKOHOAQTEABbHbIE AKThl Poccuinckom Peapepaumm» Npasa BAAAEHUS 1 (MAN)
NOAb3OBAHMS LEHTPAANZOBAHHBIMY CUCTEMOMUM XOAOAHOIO BOAOCHOOKEHUST 1 (MAN)
BOAOOTBEAEHNSI, OTAEAbHbIMW  OBBEKTAMUM  TAKMX CUCTEM, HOXOASLWMMUCS B
FOCYAQPCTBEHHON UAU MYHUUMMNOABHOM COBOCTBEHHOCTU, HA MPOBE XO3SMCTBEHHOIrO
BEAEHVS 30 YHUTAPHBIMU MPEANPUSITUSIMU 3AKPENASITbCSI HE MOT YT,

Kpome Toro, B CMAY 4acT 2 ctatbh 41.1 3AKOHA O BOAOCHAOKEHNN 11 BOAOOTBEAEHNM
OCYLLEeCTBAEHNE MOAHOMOYMIMN MO OPraHM3AUMX B TPAHULOX MOCEAEHUS, TOPOACKOro
OKPYra BOAOCHOBXKEHMST HOCEAEHNST M BOAOOTBEAEHUS MOCPEACTBOM NEPEAQUM MPAB
BAOAEHMST U (MAM)  TMOAb3OBAHUS  LEHTPOAAM3OBOHHBIMW ~ CUCTEMAMMK  FOPSIHEro
BOAOCHABOXKEHMSI, XOAOAHOMO BOAOCHABXKEHUST 1 (MAMN) BOAOOTBEAEHMS, OTAEABHBIMM
OOBbEKTAMM  TAKMX CUCTEM, HAXOASWMMUCS B MYHULUMNOABHON COBCTBEHHOCTH,
PEAAMIYETCS MO AOTOBOPAM KX QAPEHAbI MAM MO KOHUECCUOHHBIM  COrAQLLEHMSIM, 3a
NCKAKOYEHMEM CAY4YOEeB MNepeAays MNpaB  BAOAEHMUS, MOAb3OBAHUS, PACMOPSHKEHMS
TOKUMW  CUCTEMOMU U (MAM) ODODBEKTAOMW B COOTBETCTBMM C  3AKOHOAQTEALCTBOM
Poccuinckom Gepepaumm © NprBATUIALMN,

CAeAOBATEABHO, AQHHASI HOPMA YKA3bIBAET, 4YTO MNepeApAqyd rnpae pPACMOPHDKEeHUS
OOBbEKTAMM BOAOCHADBXKEHNST N BOAOOTBEAEHUST MOXKET OCYLLECTBASITbCSI TOABKO B
CAydae npmpatn3auM yKA3AHHOIo MMyLLeCTBd.

MK 3TOM, COrAQCHO 4YacTh 1 cTatb 9 3AKOHA O BOAOCHAOEHUN U BOAOOTBEAEHNM
OTYY>KAEHME OOBEKTOR LIEHTPOAMIOBAHHBIX CUCTEM XOAOAHOIO BOAOCHABXKEHWNS 1 (MAN)
BOAOOTBEAEHWMSI,  HEUEHTPOAM3OBAHHBIX  CUCTEM  XOAOAHOMO  BOAOCHADXMKEeHMUS,
HOXOASILLMXCST B TOCYAQPCTBEHHON UAM MYHULMMNAABHOM COBCTBEHHOCTU, B YACTHYHO



COBCTBEHHOCTb, O PABHO U NEPEeAQYA YKA3AHHBIX OOBEKTOB U MPAB NMOAb3OBAHUS UMW B
30AOT, BHECEHME YKOA3OHHbIX OOBbEKTOB U1 MPAB MOAb3OBAHUS VMK B YCTABHbBIA KAMUTOA
CYDObEKTOB XO3SIMCTBEHHOM ASSITEABHOCTU HE AOMYCKAIOTCSI.

Yactamun 1,2 1 3 ctatbm 28.1 3AKOHA O TEMAOCHABKEHMU NMPEeAYCMOTPEHbl AHOAOTUYHBIE
HOPMbl AASl ODBEKTOB TEMAOCHABOMKEHMS, HAXOASILLMXCS B TOCYAQPCTBEHHOM UAM
MYHULMMNAABHOM COBCTBEHHOCTW.

Taknum  oBpasoMm, nepeaqYa nNpaB B OTHOWEHUM OOBEKTOR TEMAOCHAOYKEHWS,
LLEHTPAAN3OBAHHBIX CUCTEM FOPSIHErO BOAOCHADYKEHNS, XOAOAHOIO BOAOCHAOYKEHNS U
(MAN)  BOAOOTBEAEHMS, OTAEAbHbIX OOBEKTOB TAKMX CUCTEM, HOXOASLLUMXCS B
FOCYACQPCTBEHHOM WA MYHULUMNOABHOM COOCTBEHHOCTU, MOMKET OCYLLECTBASTHCS
NCKAKOYUTEABHO HO OCHOBOHMM AOTOBOPOBR APEHAbLI AN KOHLECCUOHHBIX COMACQLLEHNA,
3AKPENAEHNE YKA3AHHBIX CUCTEM U (MAM) OB BEKTOB 30 YHUTAPHBIMU MPEANPUSITUSIMUN HO
NoOBEe  XO3SWMCTBEHHOTO  BEAEHUSI  AENCTBYIOLWMM  30KOHOAQTEABCTBOM  He
npeAyCMOTPEHO.

Moy  TaKMX  OBCTOSATEABCTBAX, C  MOMEHTA  OPUUMOABHOIO  OMNyOAMKOBAHMS
PepepanbHoro 3akoHa ot 07.05.2013 Ne 103-03 «O BHECEHUM WBMEHEHUA B
PeaAepaAbHbIN 3AKOH «O KOHLECCMOHHBIX COrAQLLEHUSIX» M OTAEAbHBIE 30KOHOAOTEABHBIE
akTbl Poccumnckon Peaepaumm» MPOBA BAGAEHUST U (MAM) MOAb3OBAHMST OBbEKTAMM
TENAOCHOOXEHUS], LEHTPOAM3OBOHHBIMW  CUCTEMAMU  FOPSIMErO  BOAOCHABMKEHMS],
XOAOAHOIO BOAOCHOOEHNST 1 (MAM) BOAOOTBEAEHUSI, OTAEABHBIMU OBBEKTAMU TAKMX
CUCTEM, HOXOASILLIMMUCST B TOCYAQPCTBEHHOW NUAM MYHULMMOABHOM COBCTBEHHOCTU, HA
NPOBE XO3SIMCTBEHHOTO BEAEHMS 30 YHUTAPHBIMU MPEAMPUSITUSIMU 3AKPENASITbCST HE
MOryT.

YUnTbIBQAS BbilLEM3AOXKEHHOE,  CaxaamHckoe — YOAC Poccuun NPABOMEPHO
KBOAAMDOUUMPOBAAO Aencteust AammHUcTpaumm MO O «OXMHCKMIMY», BBIPA3KMBLUMECS! B
nepeaa4e NpaB HA OOBEKTb TENAOCHAOXKEHMUS, LEHTPAANIOBAHHBIX CUCTEM FOpsIHEro
BOAOCHOOXKEHMSI, XOAOAHOMO BOAOCHOOXEHUST 1 (MAM) BOAOOTBEAEHUST MyTEM
3AKPENAEHMST  YKA3OHHBbIX OBOBEKTOB, HOXOASILUMXCST B FOCYAQPCTBEHHOM  UAU
MYHULMMOABHOM  COBCTBEHHOCT  MYHUUMMOABHOMY — YHUTOPHOMY  MPEANPUSITUIO
«OXMHCKOE KOMMYHOAbHOE XO3SIMCTBO» B OMNEPATUMBHOE BEAEHME, KAK KVMelowme
MNPU3HAKN HOPYLLIEHUS YOCTU 1 CTATbM 15 3AKOHA O 3ALLNTE KOHKYPELMN,

B cootBerctBUM C 4acTbto 1 ctatbh 391 3AKOHA O 3AUMTE KOHKYPEHUMM B LEASIX
npecedyeHns Aenctemm (6e3AencTBrs), KOTOpble MPUBOASIT MAM MOMYT MPUBECTU K
HEeAOMYLLEHNIO, OrPAHUNYEHUMIO, YCTPAHEHMIO KOHKYPEeHUMn U (MAM)  YLLEMAEHUIO
MHTEPECOB APYIMX AUL, (XO3SMCTBYIOLLMX CYyOBbEKTOB) B Chepe NMpeAnPUHUMATEAbCKOMN
AESITEABHOCTV AUBO YLEMAEHNIO UHTEPECOBR HEOMPEAEAEHHOIO KPYra notpedbutenen,
OHTVUMOHOMOAbBHbBIV OPraH BHIAGET XO3SNCTBYIOLLEMY CYDbEKTY, DEAEPAABHOMY OPraHyY
NCMOAHUTEABHOW BAQCTU, OPraHy rOCYAQPCTBEHHOM BAACTM cybbekta Poccumckom
Peaepauym, OpraHy MeCTHOro CAMOYMPOBAEHMS, MHbIM OCYLLECTBASIOLLMM QYHKLM
YKQ3AHHBbIX OPraHOB OPraHy WAM OPraHM3auu, OpPraHM3auMv, Yy4acTBylOLLEeN B
NPEAOCTABAEHNN TOCY AQPCTBEHHBIX UAU MYHUUMMNOABbHBIX YCAYT, FTOCYAQPCTBEHHOMY
BHEDIOAYKETHOMY QOHAY MPEAYMPEXKAEHNE B MUCbMEHHOM GOPME O MNPeKPALLEHNN
AenctBun (6e3pencTers), 06 OTMEHE WMAU UBMEHEHUM QKTOB, KOTOPbIE COAEPXKAT
NPW3HAKNA HOPYLUEHUST AHTUMOHOMOABHOIO 3AKOHOAQTEALCTBA, AMBO 06 YCTPAHEHUM
NPUYMH 1 YCAOBUM, CNOCOBCTBOBABLUMX BO3HMKHOBEHMIO TAKOrO HAPYLUEHUS, U O
MPOUVHSTM Mep MO  YCTPAHEHUIO MOCAEACTBUM  TAKOrO HApyleHWs (Aanee —
npeAynpeXaeH/e).



B yactm 2 crambm 391 30KOHO O 3duWmTe KOHKYPEHUMM  OMPEAEAEHO, 4TO
npeAynpexAeH1e BbIAQETCSI AMLAM, YKO3AHHBIM B YOCTM 1 HOCTOSILLEN CTATbU, B CAyHAE
BbISIBAESHUSI MPU3HAKOB HAPYLWEHMSI CTATbM 15 3AKOHA O 3ALUTE KOHKYPEHUUW. [punHSaTHE
OHTUMOHOMOABHBIM OPrAHOM PELLEHMST O BO3OYXKAEHNN AEAQ O HOPYLLUEHUM CTATbM 15
30KOHA O 3ALNTE KOHKYPEeHUMM B6e3 BbiIHECEHUSI MPEAYMPENKAEHUS 1 A0 3ABEPLLUEHNS
CPOKQ €ro BbINMOAHEHWST HE AOMYCKAETCS.

Takum obpazom, CaxanmHckoe YDOAC Poccum, yCMOTPER NMPV3HAKM HOPYLLEHNS YACTA |
CcTaTtbM 15 3AKOHA O 3AWUTE KOHKYPEHUMU B AENCTBUSX AAaMUHUCTpAumm MO TO
«OXMHCKMM», HA 3AKOHHbIX OCHOBAHUSX 22.12.2016 BHIAGAO TMPEAYNPENXAEHNE O
NPeKPaALLEHNN AENCTBUN, KOTOpbIE COAEPXKAT MPU3HAKM HApPYLUEHMS]
QHTUMOHOMOABHOIO 30KOHOAQTEABLCTBA.

AQHHOE MPEeAYNPEKAEHMNE SBASAOCH MPEAMETOM PACCMOTPEHMS B APBUTPAXKHOM CyAE
CaxanmHckon obAaacT un  peweHmem o1 29.03.2017 no aeay Ne A59-425/2017
ApbutpadkHbii - cyas COXAAMHCKOM OBAACTM B YAOBAETBOPEHUM TPEDOBAHUMN
AaMUHUCTPauMmM MO TO «OxmMHCKMIM» K YnpaBAeHio PepepaAbHOM OHTUMOHOMOABHOMN
CAY>KObl MO COXAAVMHCKOWM OBAACTM O MPU3HOHUM HEAENCTBUTEAbHBIMU MYHKTA 2
peweHnst ot 22.12.2016 no aeny Ne 08-54/2016 v npeaynpexaeHust ot 22.12.2016 o
NPEKPALLEHNM AENCTBUN, KOTOpbIE COAEPXKAT MPU3HOKM HOPYLLEHWS]
OHTVIMOHOMOABHOIO 30KOHOAOTEABCTBA, OTKA3AHO MOAHOCTbBIO.

KoAnernst yumTblBOET TO OBCTOSITEAbCTBO, YTO MMUCbMOM OT 26.04.2016 CaxaAMHCKOe
YPAC Poccun NpUHSIAO pelleHne o6 OTKA3e B BO3BYXKAEHUM AEAd O HAPYLLIEHUM
QOHTVIMOHOMOABHOIO 3AKOHOAQTEALCTBA MO 3AsIBACHUIO Xarna Mumxamaa Cepreesmya, A
TAIOKE TO, YTO YKA3AHHOE pelleHne He BbIAO OOXKAAOBOHO. BmecTe ¢ TeM, AQHHOE
OBCTOSITEABCTBO  HE  SIBASIETCS MPEMITCTBMEM  PACCMOTPEHUST  3ageaeHns OO0
«[OPOACKOE BOAOCHABXKEHME» UCXOAST N3 MOAOKEHUM MYHKTA 4 4yacTtn 9 ctatbum 44
3AKOHA O 3ALMNTE KOHKYPEHUMM M OCHOBAHMEM AASI OTKA3A B BHIAQYE MPEAYMPENKAEHMUS
no 3asieAeHnio OO0 «OPOACKOE BOAOCHAOKEHMEY,

Takke KoOAAermnst yumTblBAET TO OBCTOSITEABCTBO, YTO, MOCKOAbKY, paHee CAXAAMHCKOE
YPAC Poccum yxke NMpUrHSIAO pelleHne 06 OTKa3e B BO3DYKAEHUN AEAQ MO 3ASTBAESHUIO
Xana Muxanaa CepreeBnyd, 10 Aeno Ne 08-54/2016 He MOrAO 6biTb BO3BYXKAEHO HA
OCHOBQOHUM YKO3AHHOIO 3ASIBAEHMST TAKXKE MCXOAS U3 MOAOXKEHUN MYHKTA 4 4yactn 9
CTaTb 44 3AKOHO O 3awmTe KOHKypeHumn. CAepAOBATEABHO, MpeKkpalleHue
paccMmoTpeHns aenda Ne 08-54/2016 CaxaamHckum YOAC Poccun He HAPYLLOET HOPM
OHTMMOHOMOABHOIO 30KOHOAQTEABLCTBA.

Taknm obpaszoM, AneArsaumoHHast Koanernst GAC Poccum MpUAG K BbIBOAY, 4UTO
pelweHne YnpaBaeHust PepepAAbHOM AHTUMOHOMOABHOW CAYXKObl Mo CAXAAMHCKON
obaacTm oT 22.12.2016 no aeny Ne 08-54/2016 He HOPYLLAET EAMHOOBPA3ME MPOUMEHEHMUS
QHTUMOHOMOAbHBIMW OPrAHAMM HOPM AHTUMOHOMOABHOIO 3AKOHOAQTEALCTBA.

HQ OCHOBQOHUN N3AOXKEHHOTO, PYKOBOACTBYSICb YOCTbO 10 CTATbM 23 3AOKOHA O 3ALMTE
KOHKYPEHLMN, AneAnsiumoHHas konnernsg PAC Poccuu,

PELLUNAA:



OcTaBUTb  YKAAODY <...>Ha peweHne CaxanmHckoro YOPAC Poccum ot
22.12.2016 no peny Ne 08-54/2016 6e3 y AOBAETBOPEHMUSI.

CoranacHo 4yactm 15 ctatbm 23 3AKOHO O 30WUTE  KOHKYPEHUUM  pelleHne
KOAAEMMAABHOIO OPraHA, MPUVHSITOE MO PE3YAbTATAM MEPECMOTPA peLlleHnst U (MAN)
NPEAMMCAHUST TEPPUTOPUAABHOIO OHTUMOHOMOABHOIO OPraHA, BCTYMAET B CUAY C
MOMEHTA ero pa3melLleHmst Ha OOVLMAAbBHOM CanNTE GEAEPAABHOIrO AHTUMOHOMOABHOIO
OpPraHa B MHOOPMALMOHHO-TEAEKOMMYHUKALMOHHOW ceTu "IHTepHeT".

B cootBeTctBMM € 4YacTbto 1.1 CcTATbM 52 3AKOHA O 3ALUUNTE KOHKYPEHUMMN peLlleHne O
PACCMOTPEHNM XKANODBI HO peLleHne 1 (MAM) MPEAMMCAHNE AHTUMOHOIMOABHOIO OPraHa
MOYKET BbITb OOXKAAOBAHO B APOUTPOMKHBINM CYA B TEYEHME OAHOIO MECsILA C MOMEHTA
BCTYMAEHUST B CUAY  PELIEHUST  KOAAETMAOABHOIO  OPraHa  QEeAEPAAbHOro
QHTVMMOHOMOABHOIO OPraHa.
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