MPEAYMNPEXAEHUE Ne 012/01/14.8-834/2021
O MPEKPALLEHUN AENCTBUN,

KOTOPDbIE COAEPXAT NPU3HAKN HAPYLWEHNA AHTUMOHOINOADbHOIO
3AKOHOAATEABCTBA

«14» ceHTb6ps 2021 roaa r.
Nowkap-Ona

Mapunckum YOAC Poccum B xoae MPOBEAEHUST MOHUTOPUHIa 21.07.2021,
14.09.2021 yCTAHOBAEH QAKT PEAAU3ALUM B MArasuHe «CemenHbin» r.owkap-
Onbl No aapecy yA.Kapaa Mapkca, A.101 kynaAbHUKoB «Filo» (poTorpapun,
CBUAETEABCTBYIOLME O PA3SMELLEHMM TOBAPOB B TOPrOBOM 30AE, QKTbl
MOHUTOPKHIra oT 21.07.2021, 14.09.2021):

B cuAay nyHkta @ ctatb 4 30KOHO O  30WUTE  KOHKYPEHUUM
He AOBPOCOBECTHOM KOHKYpeHunen SABASIKOTCS] AODBbIE AENCTBUS
XO3SGNCTBYIOWMX CyObeKkTo (rpynnbl  AML), KOTOPbIE HAMPOBAEHbI HA
MOAYYEHME MPEeVMYLLEeCTB TMpn  OCYLLECTBASHUN MpeANPUHUMATEABCKOW
AESTEABHOCTU, MPOTUBOPEYAT 3AKOHOAATEALCTBY Poccumnckon Peapepaumn,
obblHasiIM  pAeAoBoro  obopoTta,  TpeboeaHMSIM  AOBPOMNOPSIAOYHOCTH,
PA3YMHOCTV U CMPABEAAVBOCTU U MPUYMHUAM UAM MOTYT MPUYMHUTD YObITKM
ARYTVM XO3SNCTBYIOLLMM CYOBEKTAM-KOHKYPEHTAOM AMBO HOHECAU VAU MOTYT
HAHECTU BPeEA X AEAOBOIM penyTaunn,

30KOH O 3AWUTE KOHKYPEHLUMM PACTPOCTPAHSIETCS! HO OTHOLLEHMS!, KOTOPbIe
CBSI3OHbI C 3ALUUTOM KOHKYPEHUMM, B TOM YUCAE C MPEeAYNPEKAESHUEM U
npecedyeHrnemM HeAOBPOCOBECTHOM KOHKYPEHUMN (H4acTb 1 CcTaTb 3 3AKOHA O
3ALLNTE KOHKYPEHLMM).

B cuay ctatbn 14.8 3QKOHA O 3AWUNTE KOHKYPEHLMUN HE AOMYCKAKTCS UHblE
dOPMbl HEAOBPOCOBECTHOW KOHKYPEHLUMN HAPSAY C MPeAyCMOTOEHHBIMU
cTatbsamu 14.1 - 14.7 HacTosiwero PeAepaAbHOro 3AKOHA.

B cooteetctBMM C YacTbko 1 cTatbt 138 [POAKAQHCKOrO KOAEKCO
Poccumnckon Peapepaummn (aonee — K PO) pes3yAbTATOM UMHTEAAEKTYOAbHOM
AESITEABHOCTV W TMPUPABHEHHBIMW K HUM CPEACTBOM WHAMBUAYOAN3ALMN
IOPUANHECKMX AML, TOBAPOB, PABOT, YCAYr UV MNPEANPUSTUAN, KOTOPbLIM
NPEAOCTOBASIETCS MPABOBAST OXPAHA (MHTEAAEKTYOAbHOWM COBCTBEHHOCTbBIO),
SIBASIKOTCS1, B TOM YNCAE TOBAPHbBIE 3HAKM 11 3HAK OBOCAY>KMBAHMSI.



B cootBeTCcTBMM C 4YacTbio 1 cTtatbm 1484 TK PO AuMly, HO UMS KOTOPOro
30PEMVICTPVPOBROH TOBOPHBIM  3HAK  (MPABOOBACAATEABL), MPUHAAAEXKUT
NCKAKOYUTEABHOE MPCABO MCMOAb3OBAHMST TOBAPHOMO 3HAKA B COOTBETCTBUM
co cTtatben 1229 TK PO AobbiM HE MPOTUBOPEYALLMM 30KOHY CrMocoBoMm,
HWKTO He BMPOBE UWCMOAb30OBATL 6€3 pa3pelleHns MPABOOOAAAATEAS
CXOAHblE C ero TOBOPHbIM 3HAKOM OB03HAYEHME B OTHOLLEHUM TOBAPOB, AASI
MHAMBUAYOAU3ALMN KOTOPBIX TOBAPHbBIM 3HAK 3QPErMCTPUPOBAH.

Mo 3TOM, WCKAIOYUTEABHOE TMPOABO HOA TOBOPHBIA 3HAK MOXEeT OblTb
OCYLLECTBAEHO AAS UHAVBUAYOAM3ALUMM TOBOPOB, PABOT MAM YCAYr, B
OTHOLLEHMMN KOTOPbLIX TOBOPHbBIN 3HAK 3APErMCTOUPOBAOH.

NcrnoAb30OBOHME CPEACTBA MHAMBUAYOAMIALMK (B TOM YACAE NCMOAB3OBAHNE
cnocobamu, npeasycMoTpeHHbiMn K PD), ecAn OoHO ocyllecTBAsieTcs 6e3
COrAQCUS NPOBOOOACAQTEAS,  SIBASIETCS HEe3QAKOHHbIM " BAEYET
OTBETCTBEHHOCTb, YCTOHOBAEHHYO K PO n aApyruMm 3aKOHOMU (4OCTb |
cTatbn 1229 TK P®). MNMoa HE3AKOHHBIM UCMOAB3OBOHVMEM TOBOPHOIO 3HAKA
NPUV3HAETCS Atoboe AENCTBME, HOPYLLUAKLWEE NPABA BAOAEAbLA TOBAPHOIO
3HAOKQ, B TOM YUCAE MPEANOXKEHNE K MPOAOKE, MOOAMKA N MHOE B BEAEHME B
XO3SMCTBEHHBIM OBOPOT TOBAPA, MAPKMPOBAHHOIO TOBAPHbBIM 3HAKOM.

CornacHo yactm 3 ctatby 1484 TK PO HUKTO He BNpABE MCMOAb30BATL He3
pa3peLlleHns MPABOOOACAQTEASl CXOAHblE C  €ero TOBOPHLIM  3HAKOM
ODOO3HAYEHNST B OTHOLLUEHUM TOBAPOB, AAST MHAMBUAYOAMIAUMM  KOTOPbIX
TOBAPHbIA  3HAK 3QPErMCTPUPOBAH, WAM OAHOPOAHBIX TOBAPOB, €CAU B
PE3YAbTATE TAKOIrO NCMOAb30OBAHMS BOSHUKHET BEPOSITHOCTb CMELLEHMSI.

Takmm  0OBPA30OM, HAPYLIEHMEM  UCKAIOYUTEABHOrO MPABA  BAQAEAbLA
TOBQPHOrO 3HAKA MPU3HOETCST UCMOAb3OBOHME HE TOABKO TOXXAECTBEHHOMO
TOBQPHOIO 3HAKA, HO UICXOAHOIO C HAM AO CTEMEHU CMELLEHNST OBO3HAYEHMSI.

B cooteetcTBUM cO cTatben 1515 [TK PO TOBAPbLI, STUKETKWM, YMOAKOBKU
TOBQPOB, HO KOTOPbIX HE3AKOHHO PA3MeLLeHbl TOBAPHbIVM 3HAK MAM CXOAHOE C
HUM AO CTEMNEHM CMELLEHMST OOO3HAYEHME, SIBASIKOTCS KOHTPOADAKTHBIMU,

[yHkToM 7 ctatby 1252 TK PO npeAyCMOTPEHO, 4YTO B CAyYasiX, KOrad
HOPYLWEHNE UCKAIOYUTEABHOIMO MPABA HA PE3YAbTAT MHTEAAEKTYOAAbHOW
AESITEABHOCTM WA HA CPEACTBO  MHAMBUAYOAM3AUMM  MPU3HOHO B
YCTOHOBAEHHOM MOPSIAKE HEAODBPOCOBECTHOM  KOHKYPEHUMEN, 3aunTa
HOPYLWEHHOrO  UCKAIOHUTEABHOIO MPABA  MOXKET OCYLLECTBASITBCSI  KAK
crnocobamy, MPEeAyYCMOTPEHHbIMU  YKAO3OHHBIM ~ KoaAekcoMm, TaK U B
COOTBETCTBUM C OHTVUMOHOMOAbHBIM 30KOHOAQTEALCTBOM.

N3 MATEPUAAOB AEAQ CAEAYET, YTO MEXKAYHAPOAHBIM TOBAPHBIA 3HAK C
HOMMEHOBAHMEM FILA 3aperncTpunpoBaH no canaeTeAbcTBy Ned48755 (B TOM
yncae B otTHoweHnn MKTY 25 — oaexad) 3a komrniaHmen «FILA LUXEMBOURG



Sarl».

[10 MHEHMIO NPEACTABUTEAS MPABOODOAAACATEAS HO TEPPUTOPUM POCCUMNCKOM
QPeaepaumm AABOKATCKOro 610po  «lleBblper v nApTHEPDLI» (MMCbMO  OT
03.09.2021 Ne6410), obo3HAYEHME, HAHECEHHOE HA TOBAPbLI, SBASIETCS
CXOAHbBIM AO CTeMNeHM CMeLLeHMs C 3aperncTpnpOBAHHBIMM TOBAPHBIM 3HAOKOM
Ne448755.

KpomMe Toro, CoOrAnacHo oTeeTy AABOKATCKOrO 6topo «LLeBbipeB 1 NapTHEPDbI»,
OBOHAPYIKEHHAST MPOAYKLUMS  SIBASIETCSI HEOPUMMHOABHOM, MPEACTOBASHHAOS
MOOAYKUMS MOPKUPYETCS STUKETKOMM, MOAPKUPOBKOM, HE  SIBASHOLLIMMUCS
OPUIMMHOABHBIMK, OTCYTCTBYIOT OPWUIMHOABHBIE HOBECHbIE, BHYTPEHHUE WU
PA3MEpPHbIE  SIPABLIKM,  PACCMATPVBAEMAsT MPOAYKUMSI C  paspeLleH s
NPOBOOOAOACTEAST HE  MPOWIBOAWMACCH, HA  Tepputopuio PO He
MOCTABASIAOCH.

N3 akta MoHUTOpPWHra oT 21.07.2021 CAEAYET, YTO PEAAUIALMIO TOBAPOBR B
MarasnHe «CemenHbin» r.hMowkap-OAbl Mo aapecy yA.Kapaa Mapkca, A.101
ocyuwecTeasieT OOO «Cupuyc».

[MpaBOOOBAOAOTEAD «FILA LUXEMBOURG Sarl», NpeACTOBUTEAD
npaBroOBACACTEAST AABOKATCKOE BIOPO «lleBblipeB M MAPTHEPLI» HE VMEIOT
3aKAtO4YEHHBIX € OOO «Cupumyc» AOroBOpPOB, MPEAOCTOABASIOLMX MPABO
MCMNOAb30BAHMST TOBAPHOIMO 3HAKA MPABOOOACAATEAS. [TPABOODBACAATEAL HE
BHIDCOKOA U HUKAKMM KHbIM 0Bpa3oM He npepocTaBasgn OOO «Cupumyc»
pa3peLleHne HO UCMOAb3OBAHME MPUHAAAEXKALLENO eMy TOBAPHOIO 3HAKA.

B cunay nonoxkeHun ctatbm 1479 TK PO Ha Tepputopumn Poccumckom
Peaepaumm  AEVNCTBYET KCKAKOYUTEABHOE TMPABO HA TOBAPHbLIA  3HAK,
30PErMCTPUPOBAHHBI QEAEPAABHBIM OPrAOHOM WCMOAHUTEABHOM BAQCTM MO
MHTEAAEKTYOABHOM  CODOCTBEHHOCTM, d TAKXKE B APYIUX  CAYHOSIX,
NPEeAYCMOTPEHHBIX MEXKAYHAPOAHBIM AOrOBOPOM Poccumckon Oeaepaumm,

NCnoAb3OBOHME MBOBPAXKEHMSI, CXOAHOTO AO CTENEHW CMELeHUs1 C
3APErMCTPUPOBAHHBIM  TOBAPHBIMKM ~ 3HAOKOMWM FILA  MOXET CO3A0BATH Y
noTpedbutenem HEBEPHOE BMNEYATAEHME O HOAMYMKM CBSIZEN WA OCOBbIX
OTHOLWLEHUM MEXKAY AMLOM, SIBASIOWLMMCST npaBoobaapatenem  un OOO
«Cupunycr», CAEAOBATEABHO, AQHHbIE AEWNCTBUSI HAMPOBAEHBI HA MOAyYEHME
MPEVNMYLLECTB B OCYLLECTBAEHNN MPEANMPUHUMOTEABCKON AESITEABHOCTU, YTO
NPOTUBOPEYNT TPEDOBAHNSIM AOBPOCOBECTHOW KOHKYPEHLIMN,

Takmm  0BpAa3OM, YCTAHOBAEHHbIM — QAKT  MPOAOIKM  KYMOABHUMKOB  C
MCMOAb30OBAHMEM TOBAPHOro 3Haka «FILA» OOO «Cupunyc» COAEPXKUT
MNPW3HAKM HAPYLLUEHWST CTATbM 14.8 3AKOHA O 3AWMTE KOHKYPEHLMN, MOCKOAbKY
pPA3MeELLEHHOE HA ToBApe OBO3HAYEHME SIBASIETCSI CXOAHBIM AO CTEMNEHU
CMeleHMsT C TOBAPHbIM 3HAKOM Ned487585, «KymAAbHUKU»  OTHOCUTCST K



TOBAPHOW rpyrnne «OAENKAQ», COOTBETCTBEHHO AQHHBIE TOBAPbLI SIBASIKOTCS
OAHOPOAHBIMM C  TOBAPAMKM, B OTHOLUEHMM KOTOPbLIX 3APErMCTPUPOBAH
PACCMATPMBAEMbBI  TOBAPHBIM  3HAK. Kpome Toro, paccmarpmsaemMoe
0B03HAYEHE PA3MELLEHO HA TOBAPAX C LEABIO MPUBAEYEHNS NOTPEBUTEAEN,
MOCKOAbKY Yy TMOCAEAHMX BO3HUKAET MPEACTOBAEHME, YTO TOBAPHI,
peanmnsyemble OO0 «Cupmycr», MMEKOT OTHOLLEHME K TOBAPAM, PEAANIYEMbBIM
NPOBOOBACACTEAEM UAV C €FO COTAQCUSI,

Kpome Toro, aencteumsg OOO «Cupuyc» Mo MpOAKE KynAAbHMKOB FILA
HOPYLIQKT MNPaBA  UHbIX AU — TMPOACBLOB OAENAbI  (KYNAAbHMKOB),
AOBPOCOBECTHO NCMOAHSIOWMX TPEBOBAHMS 3AKOHOAQTEABCTBA.

Takmm obpasom, B Aenctausgx OO0 «Cupunyc» YCMATPUBAIOTCST MPU3HAKMN
HapyLweHns ctatbk 14.8 PepepanbHOro 3akoHa oT 26.07.2006 Ne 135-03 «O
3AWUTE KOHKYPEHLUMMY, BbIPA3UBLUMECST B HEMPOBOMEPHOM PEAAMIALUMN HAO
TeppUTOPUM  ropoAd  Mowkap-OAbl  TOBAPOB C  M30BpaKeHneM  «FILA»,
CXOAHbBIM AO CTEMNEHN CMELIEHUST C MEXXAYHAPOAHBIM TOBAPHBIM 3HOKOM
Ned487585, sapermnctpnpoaHHbiMK 30 «FILA LUXEMBOURG Sarl.

B cootBeTCTBMM C YaCTbO 1 CTATbM 39.1 3AKOHA O 3AMTE KOHKYPEHLMMN,
KOTOPbIE MPUBOAST VAU MOTYT MPUBECTU K HEAOMNYLEHWMIO, OrPAHUYEHMIO,
YCTPQAHEHUIO KOHKYPEHUMA, QHTUMOHOMOAbHbBIV OPraH BbIACET
XO3GNCTBYIOWEMY CYOBEKTY MPEAYNPEXKAEHNE B MUCbMEHHOWM GOPME O
npekpaeHn AencTeun (6e3pencTams), 06 YCTPAHEHNN NPUYMH U YCAOBUN,
CnocobCTBOBABLLMX BO3HUKHOBEHMIO TAKOIrO HAPYLLUEHWS, U O MPUHSITUM MEP
MO YCTPAHEHWIO MOCAEACTBUMN TAKOrO HAPYLLEHUSI,

CornaQcHO 4yactm 2 cT1atbk  39.1 3aKOHO O  3AWuUTe  KOHKYPEHLMU
NPeAynpeXAEeHNE BbIAOETCSI AMLUOM B CAYYOE BbLISIBAEHUST  MPU3HAKOB
HOPYLLUEHMS1 CTATbM 14.8 3AKOHA O 3AWUTE KOHKYPEHLMN.

Ha  oCHOBOHMM  BbILLEWM3AOXKEHHOro, Mapunckoe YOAC  Poccum,
PYKOBOACTBYSICb cTaTben 39.1 PeAepAAbHOrO 3aKoHa OT 26.07.2006 Ne 135-
P3 «O 3awmTe KOHKypeHuumn», npeaynpexaoer OO0 «Cupuyc» (<...>) O
HEODXOAMMOCTM B MSTHOALUQTUAHEBHbBII CPOK C  MOMEHTA  MOAYYEHMS
NPEAYMPENKAEHMNST NPEKPATUTL HApYyWweHMe cTatb 14.8 3aKOHO O 3awuTte
KOHKYPEHUMM NyTEM MPEKPALLEHMST PEAAN3ALUMM TOBAPOB C M30BPAMKEHNEM
«FILA», CXOAHBIM AO CTEMNEHU CMELUEHNSI C MEXKAYHOPOAHBIM TOBOPHbLIM
3HAKOM Ned48755, sapermnctpurpoBaHHbiMK 3a «FILA LUXEMBOURG Sarl».

OO0 «Cupuycr» 0b6530HO COOBLWMNTE O BbINOAHEHUN MPEAYNPENKAEHNS B
YnpaeaeHne @PepAepanbHOM QHTUMOHOMOABHOWM CAYXKObl no  Pecnybanke
Mapum DA B TEYEHNE TPEX AHEN CO AHSI OKOHYAHKST CPOKA, YCTAOHOBAEHHOIO
ANSI  €ro  BbINOAHEHWMS, B TOM  UYUACAE TPEACTOBUTb  AOKYMEHTHI,
CBUAETEABCTBYIOLLME O BbIMOAHEHUM MPEAYMPEXKAEHSI.



B cooTtBeTCTBMM C YACTbIO 5 cTaTbK 39.1 PepepanbHOro 3akoHa ot 26.07.2006
Ne 135-03 «O 3awmnte KOHKYPEHLUW» MPEAYNPEKAEHNE  MOAAEXUT
065130TEABHOMY PACCMOTPEHMIO AMLOM, KOTOPOMY OHO BbIAQOHO, B CPOK,
YKO3QAHHBIN B MPEAYNPEXKAEHNN,

Moy YCAOBUM  BBINOAHEHUST  MPEAYMPEXAEHUST  AEAO O  HOPYLUEHUU
OHTVMOHOMOABHOIO  30KOHOAQTEABCTBA HEe  BO3OYXKAQETCST U AULO,
BbIMOAHMBLLUEE  MNPEAYMNPENXAEHNE, HE  MNOAAEXUT  AAMUHUCTRATUMBHOMN
OTBETCTBEHHOCTU 30 HAPYLUEHWE QAHTUMOHOMOABHOIMO 3AKOHOAQTEABCTBA B
CBSI3W C €ro yCTPAHEHMEM. B CAy4yae HEBBINOAHEHMST MPEAYNPEXKAEHUS B
YCTOHOBAEHHbIN CPOK npw HOAVYAN NPV3HAKOB HOPYLLEHMS]
OHTVMMOHOMOABHOIO  30KOHOAQTEABCTBA  QAHTUMOHOMOAbHBIM  OPraH O6S130H
NPUVHSTb PeLleHne O BO3DBYXKAEHN AEAQ O HAPYLUEHUM QHTUMOHOMOABHOIO
30KOHOAQTEABCTBA B CPOK, HE MPEBLILLAIOLLNA AECSTU PABOYMX AHEN CO AHSI
NCTEYEHUST CPOKA, YCTAHOBAEHHOTO AASI BbIMOAHEHUST MPEAYMPEXKAEHUS
(yacTtn 7, 8 ctatbm 39.1 3aKOHA O 3ALMTE KOHKYPEHLMN).

PykoBOAUTEAD



