PELLEHWE

O paccMOoTpeHNn YKOAODbI HO MOCTAOHOBAEHUE O HOAOXKEHNI LUTPADA NO AEAY 06
AAMNHNCTPATMBHOM MNPABOHAPYLLEHNN

Ne LLI02-134/17

«10» okT16ps1 2017 Mockea

9, <...>, paccmoTpeB >XAaAoby OOO «BaATUNCKMIN 30BOA - Cy AOCTPOEHUE
(MecToHaxoykaeHue: r. CaHkT-Netepbypr, Kocas avHus. a. 16, kopn. 1, AanT. B, UHH
7801560631 KM 780101001) HO NMOCTAHOBAEHME O HOAOYKEHUW LLITPADA NO AeAy 0O
AAMUHUCTPATUBHOM npaBoHApyLLeHW Ne LLI02-134/17 BbIHECEHHOE <...>,

YCTAHOBUAA:

NOCTAHOBAEHMEM <...> MO AEAY 06 AAMUHNCTRATUBHOM MPABOHAPYLLEHMM Ne L1I02-
134/17 OOO «baATumnckmin 3asos — CyAOCTPOEHME» MPU3HAH BUHOBHBIM B COBEPLLEHNN
AAMUHUCTPATUBHOIO MPABOHAPYLLEHWS, OTBETCTBEHHOCTb 30 COBEpLUEHNE KOTOPOro
npeAyCMOTPEeHa YacTbto 7 cTatbk 7.32.3 Koaekca Poccumckon Gepepaumm ob
AAMUHUCTPATMBHbBIX MPABOHAPYLLEHUSIX (AQAee — KOATT), 1 MPUBAEYEH K
AAMUHUCTPATUBHOM OTBETCTBEHHOCTU B BUAE OAMVHUCTPATUMBHOMO LWWTPAMA B pa3Mepe
5000 pybaen.

OO0 «baATUnckmm 3aBoA - CyAOCTPOEHME», HE COTAACUBLLINCH C AQHHBIM
MNOCTAHOBAEHMEM, OBXKAAOBAAO ero B PepepaAbHOM OHTUMOHOMOABHOM CAYXKOE (AQAee
— ®AC Poccun).

B >xanobe OO0 «baaTumnckmm 3aroa, - CyAOCTPOEHME» MPOCUT OTMEHUTb YKA3AHHOE
NOCTAHOBAEHWME 1 MPEKPATUTb MPOU3BOACTBO MO AEAY, B CBSI3U C OTCYTCTBMEM COCTABO
OAMUHUCTPATUBHOIO MPABOHAPY LLEHUSI.

MoTtmempys >Kanoby, OOO «BAATUNCKMIN 30BOA - Cy AOCTPOEHME» YKA3BIBAET HA TO, YTO
pelweHne CaHkT-NeTtepbyprckoro YPAC Poccum o1 03.10.2016 1. no aeny Ne T02-579/16
NPW3HAHO HEAENCTBUTEABHBIM B COOTBETCTBUM C peLLeHneM APBOUTPOXKHOTO CYAQ T.
CaHkT-leTepbypra n AeHmnHrpaackom obaact ot 07.07.2017 Ne A56-37117/2017,B
CB$I13M C YEM MIMEAMUCH BCE OCHOBAHMST AAS MPEKPALLEHMS MPOM3BOACTBA MO AEAY 0O
OAMUHNCTPATUBHOM MPABOHAPRYLLEHNN, MPEAYCMOTPEHHBIE YOCTbIO 1 cTaTb 28.9 KOATT.

Ha ocHoBAHMM BbiLLEN3AOMKEHHOrO OO0 «BAATUNCKUM 3aBOA - CYyAOCTPOEHME» CUMTAET,
YTO MPOMIBOACTBO MO HACTOSILLEMY AEAY 06 AAMUHUCTPATUBHOM MPABOHAPYLLUEHNN HO
OCHOBQOHMM YACTU 1 cTaTbM 24.5 KOATT NOAAEXKNT NPEKPALLEHNIO, B CBSI3M C OTCYTCTBUEM
COCTOBA AAMMHUCTPATVBHOIO NPABOHAPYLLEHWSI.

PaccmoTtpenme xanobbl coctosinoch 10.10.2017 B 15:00 no aapecy: 123995, Mockea, yA.
Caaoeas KyapuHckas, a. 11, kab. 371.



Ha paccmoTpenme >KaAobbl HO MOCTOHOBAEHME O HOAOXKEHUW LUTPAMA MO AEAY 0O
AAMUHUCTPATMBHOM NpasoHApyLLeHn Ne LLI02-134/17 asuacs npeactasutenb OOO
«BanTnmckmm 3aeoa — CyAOCTPOEHMEY <...> - MO AOBEPEHHOCTU 6/ Ne 144/2016.

B Xx0A€ PACCMOTPEHMUS YKAAODBI HO MOCTAHOBAEHME O HOAOYKEHMU LUTPADA MO AEAY 0O
AAMUHNCTPATVBHOM MpaBoHApPYLLIeHMM Ne LLI02-134/17 AOAMHOCTHOE AULIO
BbILLECTOSILLErO OPraHa, UCCAEA0BAB NMpeAcTaBAeHHble B PAC Poccum MaTepuanbl 1
MOCTAHOBAEHME O HAAOXEHNM LUITPADA MO AEAY 06 AAMUHUCTPATUBHOM
npasoHapyLeHun Ne LL02-134/17, pACCMOTPER AOBOAbI XXAAODbBI, OCHOBAHUIM AAS €€
Y AOBAETBOPEHMS HE YCMATPUBAET.

3 MOTEPUANAOB AEAT CAEAYET, UTO Komuccren CankT-INeTepbyprckoro YPAC 6bina
paccmoTpeHa >kanoba OO0 «baacT CepBuc» HO AENCTBUS 3AKYNOYHOM KOMUCCUMN
oprannzatopa Toproe OOO «BAATUNCKN 30BOA - CyAOCTpOEHME (AOAEE —
3AKA34YMK) NPK NPOBEAEHMN OTKPBITOrO 3ANpPOCA NPEAAOXKEHNIN B SAEKTPOHHOM GopMe
HA NPOBO 3AKAKYEHMST AOrOBOPA HA BbINOAHEHME PABOT MO HOHECEHWIO
BOPOMOrAOLLAKOLLErO MOKPbLITUSI HO KOPMYCHbIE KOHCTPYKUMM 3aKa3a 05706 ¢
MCMNOAb3OBAHVEM CODBCTBEHHBIX MATEPUAAOBR (HOMEP m3BeLLeHns 31603859976) (aanee
— 3aKkynka).

B HOpYLWEHWE NyHKTA 2 YacTh 1 CTaTbK 3, NyHKTA 1 4acTn 1 cTaTbM 3, NyHKTA 9 Yacth 10
ctatbu 4 ctatbm PepepanbHOro 3akoHa 18.07.2011 Ne 223-03 «O 3aKynKAX TOBAPOB,
PABOT, YyCAYTI OTAEABHBIMU BUAAMU KOPUANHECKNX AU (AQAEE — BAKOH O 3AKYMKAOX),
BbIPA3MBLLEECS] B HECODAIO AEHNM MPUHLMIMIA POBHOMPABUSI, CIPABEAAVNBOCTA,
OTCYTCTBUSI AUCKPUMUHALUMKM 1 HEOBOCHOBAHHbBIX OrPAHUYEHNN KOHKY PEHLUMM MO
OTHOLLEHUIO K YYACTHUKAM 3AKYTMKK, AOMYLLLEHHOE MyTEM HEMPOBOMEPHOIO
YCTAHOBAEHWSI B AOKYMEHTALMM TPEBOBAHUS K YHOCTHUKAM 3AKYMNK 06 06930TEABHOM
NPEACTABAEHNN B COCTOBE 3ASIBKM CBEAEHNIN OO MMEIOLLLEMCS OMbITE BHINMOAHEHMS]
OHOAOTMMYHBIX MPEAMETY 3AKYMKK (COMOCTABMMbBIX) MO XAPAKTEPY U OObEMY AOCrOBOPOB
30 MOCAEAHME TPW MOAHbBIX FOAQ U TEKYLLUM FOA,, SIBASIKOLLLErTOCS YCAOBMEM AOMYCKA K
Y4ACTUIO B 3AKYTIKE .

CoraacHo yactn 7 ctatbu 7.32.3 KoAT, HeCobAo AEHME MPEAYCMOTPEHHbBIX
3AKOHOAQTEABCTBOM Poccumckom Peapepaumm B chepe 3aKynoK TOBAPOB, PABOT, YCAYT,
OTAEABHBIMU BUAAMU IOPUANYECKMX AUL, TREOOBAHUM K COAEPYKAHMIO N3BELLEHUN O
3AKYMKE TOBAPOB, PABOT, YCAYT U (MAUN) AOKYMEHTALMM O 3AKYMKE TOBAPOB, paboT,
YCAYT, MPEAYCMOTPEHA AAMUHUCTPATVBHAS OTBETCTBEHHOCTD.

HQ OCHOBAOHU MBAOXKEHHOIO, HOAUYME B AENCTBUSIX 3AKA3YMKA COCTABA
AAMUHUCTPATUBHOIO MPABOHAPYLLEHWS, OTBETCTBEHHOCTb 30 COBEpLUEHME KOTOPOro
NPEeAYCMOTPEHA YACTbIO 7 CTATbU 7.32.3 KOAIT HE BbI3biIBAET COMHEHMN.

OTHOCUTEABHO AOBOAA NMpeacTasmTenst OO0 «baatnnckmim aasop — CyAOCTPOEHMEN
<..>-No poBepeHHOCTU 6/A Ne 144/2016 0 NnpekpaLLeHnn MPOU3BOACTBA MO AEAY 0O
AAMUHUCTPATUMBHOM MPABOHAPRYLLEHUM MO YaACTK 1 cTaTbU 28.9 KOATT, AOAMKHOCTHOE
AMLO YMTOAHOMOYEHHOE HA PACCMOTPEHME HACTOSILLLETO AEAQ 06 AAMUHNCTPATUBHOM
NPABOHAPYLLUEHNM HE HOXOAUT OCHOBAHUIN AAST €FO YAOBAETBOPEHMSI MO CAEAYIOLWLMM
OCHOBQHWISIM.

CoraacHo 4yactn 1 ctatbm 28.1 KOATT, TOBOAOMU K BO3BYXKAEHMIO AeA 0B
OAMUHUCTPATUBHBIX MPABOHAPRYLLEHUSIX, SIBASIKOTCSI B TOM YUCAE:



® - HEMOCPEACTBEHHOE ODHAPYKEHME AOAIKHOCTHBIMU AULLAMM, YITOAHOMOYEHHBIMI
COCTOBASITb MPOTOKOABI 06 AAMUHUCTPATUBHBIX MPABOHAPYLLEHNSIX, AOCTOTOYHbBIX
AQHHbBIX, YKA3bIBAKOLMX HO HOAMYME COBBITUSI AAMUHUCTOATUBHOIO
MPABOHAPYLLEHUSI;

- NoCTynmBLUME N3 NPABOOXPAHUNTEABHbBIX OPIrAdHOB, A TAIKXKE N3 APYTNX

roOCy AQPCTBEHHbIX OPraHoB, OpPraHoB MeCTHOIro CaOMoOyrpaBAeHUS, OT

0B LLEeCTBEHHbIX OO bEeANHEHNM MAOTEePUNAAbI, CoAeP>KALLMEe AQHHDbIE, YKA3bIBAIOLLNE
HO HOAMYME COBbITUS AAMVHNCTPATMBHOIO NPABOHAPYLLEHNS,

- COOBLWEHUS N 3AIBAEHNST DUINYECKUX N FOPUANYECKUX AML, A TAKKE COOBLLIEHMS B
CPEACTBOX MACCOBOW MHOOPMALN, COAEPKALLME AQHHbIE, YKA3bIBAKOLLME HO
HOAMYME COBBLITUSI AAMUHUCTPATUBHOMO NPOBOHAPRYLLEHMST (30 UICKAKOYEHNEM
AAMUHUCTPATUBHBIX MPABOHAPYLLEHN, MPEAY CMOTPEHHBIX YOCTbIO 2 CTATbK 5.27 1
ctaTtben 14.52 KoATl.

B cootBeTCTBUM CO cTATbEM 28.9 KOAI Npn 06CTOATEABCTBOX, MCKAKOHOKOLLMX
NPOU3BOACTBO MO AEAY 06 AAMUHUCTPOATUBHOM MPOBOHAPYLLEHUN CYAbST, OPIraH,
AOAKHOCTHOE AULLO, YNIOAHOMOYEHHBIE PELUMTb AEAO 06 AAMUHNCTPATVBHOM
NPABOHAPYLLEHUM, MOIYT OCBODBOAMTL AVLO, COBEPLLUMBLLEE AAMUHUCTPATUBHOE
NPOBOHAPYLLEHNE, OT AAMUHUCTPATUBHOM OTBETCTBEHHOCTU.

PelleHnem ApbutpadkHoro cyaad r. CaHkT-Tletepbypra n AeHNHrpaACKOM OBAQCTM OT
07.07.2017 Ne A56-37117/2017 otmeHeHO pelleHme ot 03.10.2016 Ne T02-579/16 CaHKT-
Netepbyprcrkoro YPAC Poccum HO OCHOBOHMM OTCYTCTBUS Y AHTUMOHOMOABHOIO
OPraHA MOAHOMOYMI HA paccMoTpeHme >KAanobbl OOO «baacT CepBuUc», B CBSI3N C
OTCYTCTBMEM B XKAANODE AOBOAOB O BbISIBAEHHBIX HOPYLLUEHWSIX, MIEPEYNCAEHHDBIX B YACTU
10 cTaTbM 3 3AKOHA O 3AKYMKAX.

BmecTe c TeM, ApBUTPAKHBIM CYyAOM . CaHKT-TleTepbypra n AeHUHrpaACKkon 0BAQCTH
HEe AQHAO NPABOBAST OLEHKA HAPYLLEHUSIM, KOTOPbIE OblAV BbisIBAEHB CAHKT-
MNetepbyprckmm YPAC Poccum npu NpoBEAEHNM 3AKYNOYHOM MNPOLIEAYPbI,
CAEAOBATEABHO, ®AKT OTMeEHbI peLueHust oT 03.10.2016 Ne T02-579/16 No OPMAAbHBIM
OBCTOSATEABCTBAM HE MOXKET OblTb OCHOBAHMEM AAS MPEKPALLEHNS MPOM3BOACTBA MO
AeAy 06 AAMUHUCTPATUBHOM MPABOHAPRYLLEHNN.

Kpome Toro, MHbiIX AOKA3ATEALCTB 06 OTCYTCTBUM COCTABA AAMUHUCTPATUBHOMO
npapoHapyLueHus, npeactasmutenem OOO «baAaTUncKknii 3aBoA — CyAOCTPOEHMEY <...>
- Mo pAoBepeHHOCTU 6/ Ne 144/2016, NpeACTABAEHO He BbIAO.

Takmm 06pA30M, OCHOBOHUN AAST MPEKPALLLEHMS MPOM3BOACTBA MO AEAY B CBSI3N C
OTCYTCTBMEM COCTOBA AAMUHUCTPATUBHOIO NPABOHAPYLLUEHUS B COOTBETCTBUM C
yacTtbto 1 ctatbu 28.9 KOATIT B xoae paccMoTpennst >SKanobbl OOO «BAATUNCKMA 3ABOA, -
CyAOCTPOEHMEY BbILLECTOSILLMM AOAYKHOCTHBIM AULLOM HE Y CTOHOBAEHO.

BbIBOABI AOAYKHOCTHOI O AVLIA, M3AOYKEHHbBIE B MOCTAHOBAEHUM, MOAHOCTBIO
COOTBETCTBYIOT AKTUYECKMM OBCTOSITEABCTBOM AEAQ, YCTAHOBASHHBIM B XOAE
PACCMOTPEHUST AEAD 06 AAMVHUCTOATUBHOM MPOBOHAPYLLEHUN,

Kakmx-Ambo AOKA3ATEABCTB, OMPOBEPIAOLLMX YKA3AHHbBIE BbIBOAbI AOAYKHOCTHOIrO AULIQ,
BbIHECLLErO OOXKAAYEMOE MOCTAHOBAEHME, MPEACTABUTEAEM 3AKA3YMKA, <...> - MO
AoBepeHHOCTM 6/A Ne 144/2016 He NpeAOCTABAEHO.


http://www.consultant.ru/document/cons_doc_LAW_34661/7ff50b874c8cbce814266fd45eb5fff8b30449b6/#dst7443

MNpw TAKMX OBCTOSTEAbCTBAX OOOCHOBAHHOCTL MpuBAeYeHMst OOO «BAATUNCKNM 3ABOA, -
CyAOCTPOEHMEY K AAMUHUCTPATVBHOWM OTBETCTBEHHOCTM MO YACTU /7 CTATbM 7.32.3 KOAT
He Bbl3bIBAET COMHEHWN,

MW HO3HAYEHUUN AAMUHUCTOATUBHOIO HAKA3AHMS1 OOO «BAATUMCKMIN 3OBOA -
CyAOCTPOEHMEY <...> YYEA XAPAKTEP COBEPLUEHHOrO AAMUHUCTPATUBHOIO
NPABOHAPYLLEHWS, OB CTOSITEAbCTBA AEAQ, AMMHOCTb BUHOBHOIO M HO3HAYMAQ eMY
CMPOBEAAMBOE HAOKA3AHME.,

CyLLECTBEHHbIX HOPYLLUEHMM 3AKOHA B MPOLEeCCce Npon3BOACTBA MO AGHHOMY AEAY 0O
AAMUHUCTPATUBHOM MPABOHAPRYLLEHNN, B TOM YUCAE, MpaBa OOO «BaATUNCKMIM 30BOA -
CyAOCTPOEHME» HA 3ALLUTY, BAEKYLLIMX OTMEHY MOCTAHOBAEHUS <...>, HE YCMATPUBAETCS.

C y4eTOM U3AOXKEHHDBIX OBCTOSITEABCTB U PYKOBOACTBYSICb CTATbSIMM 30.6 — 30.8 KOATT

PELLNAA:

MNOCTOHOBAEHME <...> O HAOAOXKEHUW LUTPADA MO AEAY 06 AAMUHUCTPATUBHOM
npasoHapyLeHn Ne LLI02-134/17, 8 cootBeTCTBMM C KOTOPbIM OOO «baATUNCKNIM 3aBOA
— CyAOCTPOEHME» MPUBAEYEH K AAMUHNCTPATVBHOM OTBETCTBEHHOCTU,
NPEeAYCMOTPEHHOW YOCTbIO 7 CTATbUK 7.32.3 KOAIT — OCTaBUTb 6E3 N3MEHEHMS, YKOAODY
OO0 «baaTUmnckum 3aBop, - CyaAoCTpoOeHne» 6e3 yAOBAETBOPEHMUSI.

B cootBetrctBMM c yacTbio 1 ctaTtbmn 30.9 n ctatben 30.3 KOAIT peluerHne o
PACCMOTPEHNM YKAAODBI HO MOCTAOHOBAEHME 06 AAMUHUCTPATVIBHOM MPOBOHAPYLLEHN
MOYKET OblTb OOYKAAOBOHO B CYA MO MECTY PACCMOTREHUS )KOAODBI B TeveHne 10 AHeN
CO AHSI BPYYEHWS UAM MOAYYEHMST KON PELLEHMS],



