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O NPEKPALLEHUN AeNCTBUI (6e3AENCTBUS), KOTOPbIE COAEPIKAT MPU3HAKMK HOPYLWEHUS
OHTUMOHOMOABHOIO 30KOHOAOTEALCTBA

«03» mapTta 2017 r. r. Kupos

B pesyAbTATE MOHUTOPUHIA MOAYYEHHBIX MATEPUAAOB BLIAO YCTAHOBAEHO, YTO PELLEHNEM
MM>KAHCKOM ropoAckor AyMbl MMXKAHCKOro paroHa Kunposckow obaact ot 28.12.2009
roaa Ne 5/41, ytBepykAeH [1OPSIAOK YMPABAEHUST U PACMOPSHPKEHUST UMYLLECTBOM,
HOXOASILLMMCS B COBCTBEHHOCTN MYHULIMMOABHOIO 06pPA30BAHMS [TMYKAOHCKOE rOPOACKOE
rnoceAeHne (panee — MNopsAoK).

[py AHOAM3E HOPMATMBHOMO MPABOBOIrO AKTA BbISIBAEHbBI MOAOMKEHUST, HE COOTBETCTBYIOLLME
AENCTBYIOLLLEMY AHTUMOHOMOABHOMY 3AKOHOAOTEALCTBY, B YACTHOCTV, 3AKOHY O 3ALUTE
KOHKYpPEHUMM, 3AKOHY O KOHLECCUOHHBIX COFAQLUEHUSIX, 3AKOHY O TENAOCHABXKEHNN, O
TakXKe 3AKOHY O BOAOCHABMEHNN 1 BOAOOTBEAEHNN,

B cooteetrcteMn cocT. 7 PeaepanbHoro 3akoHa ot 06.10.2003 Ne 131-03 «O6 obuimx
NPUHUMNOX OPraHM3aUMM MECTHOrO CaMoynpaeAeHnst B Poccuinckon Peapepaumm»
MYHUUMMNAOAbHBIE MPABOBbIE QAKTbl OPraHOB MECTHOrO CAMOYMPABAEHUSI HE  AOAXKHbI
NpoTBOPEYNTb KoHCTUTYUMM Poccumnckon Geapepaummn, GeAepPAAbHBIM KOHCTUTYLIMIOHHBIM
3AKOHAM, GEAEPOAbHBIM 3AKOHAM M MHBIM HOPMATVBHBIM MPOBOBLIM AKTAM POCCUMNCKOM
Pepepaumm, a TAKKE KOHCTUTYUMSIM (YCTABAM), 30KOHAM, MHBIM HOPMOTUBHBIM MPOABOBbLIM
aKTam cybbekTor Poccumckom Geaepaumm.

B cuay nyHkTa 11 yactn 1 ctatbn 4 PepepanbHOro 3akoHa ot 21.07.2005 Ne 115-03 «O
KOHLIECCUMOHHBIX COrAQLLEHUSIX» (AQAEE — 3AKOH O KOHLECCHOHHbBIX COMAQLLEHMSIX) CUCTEMDI
KOMMYHOAbHOW MHPPACTRYKTYPbI 1 MHBIE OOBEKTEI KOMMYHOABHOIO XO3SIMCTBA, B TOM YNCAE
OObEKTbl TEMAO-, TA30- U SHEPrOCHAOXNEHNS, LUEHTPOAMIOBAHHBIE CUCTEMbBI TOPSIHMEro
BOAOCHOOMEHMS, XOAOAHOIO BOAOCHADMKEHUSI U (MAM) BOAOOTBEAEHMS, OTAEAbHbIE
OBbeKTbl TAKMX CUCTEM, NEPEPABOTKM U YTUAM3AUMM (3OXOPOHEHMS) BbITOBLIX OTXOAOB,
OObeKTbl, MPEAHA3HAYEHHBIE AASl OCBELLEHUSI TEPPUTOPUNA TOPOACKMX U CEAbCKUX
noceneHUin, obbeKTbl, MPEAHA3HAYEHHbIE AASI BAQrOYCTPOMCTBA TEPPUTOPUN, A TAKXKE
OOBbEKTbl  COUMOABHO-OBITOBOrO  HOAZHAYEHUST  SIBASIKOTCS OOBEKTAMM  KOHLECCUOHHOMO
COrAQILLEHNS].

03.11.2015 ®epepanbHbiM 3akoHOM Ne 307-O3 «O BHECEHMU U3MEHEHNA B OTAEAbHbIE
30QKOHOAQTEABHbIE AKTbl Poccumckomnm Peaepauym B CBSI3U C YKPEMNAEHUEM MNAQTEXKHOW
AVNCLMMAVHDBI MOTPEDBUTEAEN SHEPIETUYECKUX PECYPCOB» B 3AKOH O TEMAOCHAOKEHNN, O
TAKKEe 3AKOH O BOAOCHABXKEHNN 1 BOAOOTBEAEHNN BHECEHDI 3MEHEHMSI.

B cootBeTCcTBMM C 4ACTbO 3 CTaTbM 28.1 3AKOHA O TEMNAOCHABMKEHUM M YOCTbIO 3 CTATbU
41.1 3aKOHO O BOAOCHAOBKEHNM B CAYHAE, ECAM CPOK, ONMPEAEASIEMbIN KOK PA3HNLIA MEXKAY
AQTOM BBOAQ B SKCNAyATAUMIO XOTS1 Obl OAHOro OBBEKTA M3 YUCAA OOBEKTOB
TENAOCHABOXKEHNS!, LEHTPOAAMIOBAHHBIX CUCTEM TOPSMEro BOAOCHABOMKEHMS, XOAOAHOIro
BOAOCHOOMEeHNST 1 (MAN) BOAOOTBEAESHUST AU OAHOWM CUCTEMbBI M3 YNCAO TAKUX CUCTEM,
OAHOIMO OTAEAbHOrO OBObEKTA TAKMX CUCTEM, HOXOASILLEroCsl B FOCYAQPCTBEHHON UAU
MYHVLMMNOAbHOM CODBCTBEHHOCTU, U ACQTOM OMYyDBAMKOBOHUST M3BELLEHUST O MPOBEAEHUU
KOHKYPCQ, MPEBLILLAET NSTb AET AMOO AQTA BBOAQ B SKCMAYATALMIO XOTS1 Bbl OAHOMO TAKOrO
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0DBBEKTA UAN OAHOM TAKOW CUCTEMbI, OAHOIMO OTAEABHOrO OOBEKTA TAKMX CUCTEM HE MOXKET
ObiTb OnpeAeAeHa, NepeAada NPaAB BAAAEHUS 1 (MAM) NOAB3OBAHUST TOKUMX OOBbEKTAMU
MAU  CUCTEMOMM OCYLLECTBASIETCSI TOABKO MO KOHUECCUOHHBIM COrAdlleHvsM  (3a
NCKAKOYEHVEM NPEAOCTABAEHMSI B COOTBETCTBUIN C AQHTUMOHOMOAbHBIM 3AKOHOAOTEABCTBOM
Poccuimckomnm Pepepaum yKA3OHHBIX MPAB HA 3TO UMYLLECTBO AULy, OBAQAQOLLEMY
NPABAMU BAOAEHUS U (MAN) NMOABIOBAHMUS CETbIO UHMKEHEPHO-TEXHNYECKOrO obecneyeHns,
B CAYYOSIX, ECAM 3TO UMYLLECTBO SIBASIETCSI HOCTbIO COOTBETCTBYIOLLEN CETU UHKEHEPHO-
TexHn4eckoro obecnedyeHnst 1 AOHHbIe YOCTb CETU U CETb SIBASIKOTCSI TEXHOAOrMYECKU
CBSI3QHHBIMW B COOTBETCTBUM C  30KOHOAQTEABCTBOM O  IPAAOCTPOUTEABHOM
AESITEABHOCTN).

Takmum 06pa30oM, ECAM BCE OOBEKTbI TEMAOCHABXKEHMST, BOAOCHAOKEHNS 1 BOAOOTBEAEHMUS],
B OTHOLLEHM KOTOPbIX MAQHMPYETCS NepeAqYa MPAB BAOAEHNS 1 (MA) MOAb30OBAHMS, BbIAK
BBEAEHbI B 9KCMNAYATALMIO MEHEE YEM 33 MSITb AET AO MOMEHTA Oy B AUKOBAHMST U3BELLLEHMS
O MPOBEAEHNN KOHKYPCA, B OTHOLUEHUWN TAKMX OOBEKTOB MOXKET ObiTb 3AKAKOYEH AOrOBOP
QPEHADI, B MIHOM CAYYO€ — TOAbKO KOHLECCHMOHHOE COrAdLLIEHNE.

My 9TOM, COrAQCHO YacTu 33 cTaTbm 28.1 3AKOHA O TEMAOCHABXKEHUN AOrOBOP APEHADI
0OBbEeKTA TEMAOCHADXKEHNS, HOXOASILLLEroCsl B FOCYAQPCTBEHHON WAU  MYHULIMMOABHOMN
COBCTBEHHOCTU, 3AKAKOYEHHBIV C HOPYLUEHMEM TPeOOBAHNIN, YCTAHOBAEHHbBIX YOCTbIO 3 UAU
23 AOHHOW CTATbU, SIBASIETCSI HUYTOXKHbBIM.

AHaAOrMYHble TpeboBaHUs coaepXkaTcst BYact 3 K33 ctatbn 41.1 3aKoHA ©
BOAOCHAOBKEHNN.

PaccmaTpreaembit [TOPSIAOK HE COAEPMKUT HOPM, OMPEAEASIHOLLMX oCcobbIN MnopsAOK
nepeaAays Takoro snMAA MMyLLeCcTBd KAK OB bEKTbl TEMAOCHAOYKEHNS, BOAOCHAOKEHNS 1
BOAOOTBEAECHMS.

B cooteerctBMM C 4. 1 CT. 156 3AQKOHO O 3QWMTE KOHKYPEHUMN DEAEPAAbHBIM OPraHAM
NCMOAHUTEABHOW BAQCTM, OPraOHOM FOCYAQPCTBEHHOW BAQCTU CyOBbEKTOB POCCUMMCKOM
Pepepaumn, OpraHaM MECTHOrO CAMOYMPABAEHMUS, MHBIM OCYLLECTBASIOLLMM  DYHKLMN
YKO3QHHbIX OPraHOB OPraHAM WAM OPraHM3AUMSIM, OPraHM3AUMSIM, YYACTBYIOWMM B
MPEAOCTABAEHNMN  FTOCYAQPCTBEHHBIX  WMAM  MYHUUMMOAbHBIX  YCAYr, QA  TAKXKe
FOCYAQPCTBEHHBIM  BHEDIOAXKETHBIM ~ POHAOM, LleHTpanbHOMy ©6aHKy Poccuimckom
Pepepaumm  3ANPELOETCSl MPUHMMATbL  AOKTbl U (MAM)  OCYLLECTBASTE  AENCTBUS
(6e3pencTBre), KOTOpblE MPUBOASIT MAM MOMYT MPUBECTU K HEAOMYLLEHMIO, OFPAHUYEHMIO,
YCTPAHEHNIO  KOHKYPEHUMN, 3a UCKAIOYEHVEM MPEAYCMOTPEHHbIX (OEeAEPAAbHBIMU
30KOHAMW CAYYAEB MPUHSITUSI OKTOB U (MAM) OCYLLLECTBAEHMS TOKUX AENCTBUN,

OTtcyTcTBMe B TOpsAKE HOPM, OMPEAEASIOLINX MPOLEAYRY MNepeAdYs TAKOro BUAC
MMYLLECTBA KOK OBObEeKTbl TEMAOCHAOMKEHWNS, BOAOCHAOMEHNST U BOAOOTBEAEHUS,
CYLLECTBEHHO HOPYLUOOT MPABA U UHTEPECH MOTEHUMOAABHBIX YYOCTHUKOB TOPIroB HA
MOAYYEHME AOCTOBEPHOW MHOOPMALMKM, YTO B CBOKO O4EPEAb MPUBOAUT K OrPAHUYEHIO
AOCTYMNA K 06130TEABHBIM AAS PA3MELLEHNST CBEAEHUSIM.

AQHHOE OBCTOSATEABCTBO MOXKET MPUBECTUN K OFPAHNYEHUIO AOCTYMA K YYACTUIO B TOPrax B
BUAY OTCYTCTBUSI Y XO3SINCTBYIOLUMX CyOBEKTOB OAHO3HAYHOrO MOHVMMAHMS MOPSIAKA
NPUOBPETEHNS PACCMATPUBAEMOrO UMYLLIECTBA HA 3AKOHHBIX OCHOBQHUSIX.

AAS MPU3HAHUST OCMIAPYBAEMbBIX OKTOB AMOO AENCTBUM (BE3AENCTBUIN) OPraHOB MECTHOIO
COMOYMPABAEHMST HAPYLWAOLWKMM 4acTb 1 ctatbk 15 3aKOHA O 3AWUTE KOHKYPEHUMU
HEODOXOAVMO YCTOHOBUTb, YTO TAKME AKTbl AMBO AeNCTBUS (BE3AENCTBME) MPUBEAN UAM
MOIAU MPUVBECTU K HEAOMYLLEHMNIO, OTPAHNYEHNIO, YCTPOHEHNIO KOHKYPEHLUMM 1 YTO OHU HE
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OCHOBQOHbI HO 3AKOHE.

Mpn 3TOM AAST KBAAUPUKALMUN AENCTBUN (BE3AENCTBUM) NO YaCTK 1 CcTaTbK 15 3akoHa Ne
135-03 He TpebyeTrcsl AOKQA3bIBAHMSI HACTYMNAEHUSI HEDAQrONPUSITHLIX MOCASACTBUN,
AOCTATOYHO Yrpo3bl UX HACTYNAEHUSs. KpomMme TOoro, 13 yKAa3OHHOW HOPMbl HEe BbITEKaeT
0693AHHOCTb AHTUMOHOMOABHOIO OPraHA YCTAOHABAMBATL KOHKPETHBIE PAKTHI YLLIEMAEHMS
NPAB XO3SNCTBYIOLWMX CYOBbEKTOB, TAK KAK AENCTBUS (Be3AeNCTBME) BAOCTHOrO OPraHad
MOryT MPM3HOBATLCS HAPYLWAKWMMM 3anpeT Yyactn 1 ctatbn 15 3AKOHA O 3aumTe
KOHKYPEHUMN N B TOM CAy4YOE, ECAM OHM MOTYT MPUBECTU K MOCAEACTBUSIM, YKA3AHHBIM B
AQHHOW HOpME.

B noctaHoBAeHun lMpe3nanyma Beiclero ApbutpaykHoro Cyaa Poccuimnckom Geaepaumm
or 056.04.2011 Ne 14686/10 yKQ3AHO, YTO AOCTATOYHbIM OCHOBOHMEM AAST BbIBOAQ O
HOpPYLWeHM Yyact 1 ctatbh 15 3aKOHA O 3AWMTE KOHKYPEHUMU SIBASIETCSI CO3AQHUE
YCAOBUMN, BO3MOXHOCTM AASl  HOCTYMNAEHUSI TMOCAEACTBMM B  BUAE HEAOMyLLEHUS],
OrPAHNYEHNST AMBO YCTPAHEHMST KOHKYPEHLINN,

Takmm obpasom, 6bespencteme [MMKAOHCKOM TOPOACKOM AyMbl, BbIPO3MBLUEECST B
HernpriBeAEHUM B COOTBETCTBME C AEUCTBYIOLLMM AHTUMOHOMOAbHBIM 3QKOHOAOTEALCTBOM
[opPSIAKQ, COAEPXUT HapylweHne M. 2 4. 1 cT. 15 PepepanbHoro 3akoHa «O 3awuTe
KOHKYPEHUMNY.

B cooteetctBMM CO CT. 39.1 PepepaAbHOro 3aKoHA OT 26.07.2006 Ne 135-03 «O 3auwmte
KOHKypeHuum» (B pea. PeaepanbHoro 3akoHa ot 05.10.2015 Ne 275-03) B CAyYasIx
BLISIBAGHNSI B AGNCTBUSIX OPFrOHA MECTHOrO CAMOYMNPABAEHMS, MPU3HAKOB HAPYLLEHKS CT.
15 ®epAepaAbHOro 3aKOHA «O 3ALLUNTE KOHKYPEHLIMMNY, BO3BYXKASHNE ASAD O HAPYLLEHUN
OHTVIMOHOMOABHOIO 30KOHOAQTEABCTBA He AOIMYyCKOAETCS b6e3 BbIHECEHWS
NPEAYNPENKAEHNS U AO 3ABEPLLEHNSI CPOKA €0 BbIMOAHEHMSI.

B CBSI3M C HOAMYMEM B AENCTBUSIX [TMXKAHCKOM FOPOACKOW AyMbl MPU3HAKOB HAPYLLEHMS M.
2 4. 1 cT. 15 ®epepanbHoro 3akoHa «O 3aLmTe KoHKypeHuumn», Kuposckoe YOAC Poccum
Ha ocHoBaAHMU cTaTtbu 39.1 DepepPAaAbHOro 3aKOHA OT 26.07.2006 Ne 135-D3 «O 3awurte
KOHKYPEHUUN» npeAynpeXXAaet 0 Heo6X0AUMOCTU NpeKpaweHns B Cpok A0 21.04.2017
roAd YKQ3aHHbIX AENCTBUN NyTEM:

-BHECEHUNST  U3MEHEeHUM B [MOPSIAOK  YNPOBAEHUST U PACTIOPSHKEHNST  MMYLLECTBOM,
HAXOASILLMMCS] B COBCTBEHHOCTV MYHULUMMNAABHOrO 0BPA30BAHUS [MYKAHCKOE rOPOACKOE
noceAneHve,  yTB. peleHnem [IMHKAHCKOW ropoackor  Aymbl  [TMXKAHCKOro pPAmoHA
Knposckon obaacTtn ot 28.12.2009 roaa Ne 5/41, B 4OCTU BKAKOYEHMST B NMOAOXKEHNE HOPM,
OMNPEAEASIOLLIMX MOPSIAOK PACMOPSIHKEHMNST OO BEKTAMK TEMAOCHABXKEHNST, BOAOCHABKEHNS]
1 BOAOOTBEAEHMS C YYETOM TPEDOBAHNIN AENCTBYIOLLLENO 3AKOHOAOTEALCTBA.

AHTVUMOHOMOAbHbBI OPraH AOAKEH OblTb YBEAOMAEH O BbIMOAHEHVN MPEAYMPENKAEHNS B
TeUYeHVe Tpex AHEeM CO AHSI OKOHYAHKS CPOKA, YCTAHOBAEHHOIO AAST €0 BbIMOAHEHUS (HACTb
6 ctaTtbn 39.1 PepepaAbHOrO 3aKOHA OT 26.07.2006 Ne135-03 «O 3aLLMTE KOHKYPEHLMNY),

Mo YyCAOBUM BBIMOAHEHMST MPEAYMPEKAEHNST AEAO O HAPYLIEHUN AHTUMOHOMOABHOIO
30KOHOAQTEABCTBA HE BO3BYXXAQETCSI U AMLO, BLIMOAHMBLLUEE MPEAYNPEKAEHNE, HE
NOAAEXUT  AAMUHUCTPATUBHOM OTBETCTBEHHOCTM 30 HAPYLEHWE QAHTUMOHOMOABHOMO
30KOHOAQTEABCTBA B CBSI3W C €ro YCTPAHeHMeM (HacTb 7 cTtatbn 39.1 PeapepaAbHOro
3AKOHQ OT 26.07.2006 Ne 135-P3 «O 3aLUUTE KOHKYPEHLMNY),

B CAYYOE HEBDLIMOAHEHMSI MPEAYMPENKAEHUNST B YCTOHOBAEHHbIM CPOK, MPU HAAUYUMU
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NPW3HAKOB HAPYLUEHNST AHTUMOHOMOABHOIMO 3AKOHOAQTEALCTBA AHTVMMOHOMOAbHBIN OPIraH
06g3aH MPUHATb pPeLlleHne O BO3DYXXAEHUM AEAQ O HAPYLEHUM OHTUMOHOMOAbBHOIO
30KOHOAOQTEABCTBA B CPOK, HE MPEBLILLAIOWMA AECSITU PABOUMX AHEN CO AHSI MCTEYEHUS
CPOKQ, YCTOHOBAEHHOIO AASI BbIMOAHEHUST MPeAynpeXxAeHUs (dactb 8 crtatbm 39.1
PepepanbHOro 3akoHa ot 26.07.2006 Ne 135-03 «O 3aMTE KOHKYPEHLMNN).



	Антимонопольный орган должен быть уведомлен о выполнении предупреждения в течение трех дней со дня окончания срока, установленного для его выполнения (часть 6 статьи 39.1 Федерального закона от 26.07.2006 №135-ФЗ «О защите конкуренции»).

