AP-08/18189 o1 06.12.2019

Komuccua YnpaosaeHus PepepaAbHOM  QHTUMOHOMOABHOM  CAYXKObl no  Pecnybamke
TOTAPCTOH MO PACCMOTPEHMIO AEA O HOPYLLIEHUM 3AKOHOAQTEABCTBA O PEKAAME (AQAEE —
Komuccus) B cocToBe:

> — (AOAKHOCTHOE AMLO);
> — (AOAMKHOCTHOE AMLO);

MNpeaceaaTenb Komumuccum: <.
YaeHbl Kommncecum: <.
<...> - (AOANKHOCTHOE AMLO);

paccmoTper Aeno Ne016/05/5-1742/2019 B oTHOWweEHMM UMM <...> HO npeaMeT COBAIOAEHMS
PepepanbHoro 3akoHa ot 13.03.2006 Ne 38-P3 «O pekname» (aanee — 3aKoH «O pekAaMED),

B NPUCYTCTBUMU:
ni<..>
YCTAHOBUNAA:

B xoae npoBepaeHUsT TOCYAQPCTBEHHOIO HOA30PA, YnpaeaeHeM  DPepepanbHOM
OHTUMOHOMOABHOM CAYXKObl Mo Pecnybanke TatapcToH (A0nee - YNpaBAeHME) ObiA
YCTAHOBAEH DAKT PACMPOCTPAHEHUS PEKAOMHOM BbIBECKM, PACMOAOMEHHOM HA 3AQHUM MO
aapecy . KasaHb, npocnekt XycamHa Smawesa 54k1, CAEAYIOWEro COAEPXKAHUST
«LlaypmaCity Ne1», KOTOpPASt UMEeEeT NPU3HAKK HapyLleHms DeAepPAAbHOro 3aKOHA OT 13 MapTa
2006r. Ne 38-03 «O pekaame»,

CornacHo yact 1 ctatbt 3 3aKoHA «O pPEKAAMEY, MOA PEKAAMOM NMOHUMAETCS MHOOPMALMS,
PACNPOCTPAHEHHAST AODOBIM cnocobom, B AOOV GOPME M C UCMNOALB3OBAHMEM AKOObIX
CPEACTB, OAPECOBAHHAS HEOMNPEAEAEHHOMY KPYIY AUL, M HAMNPOBAEHHAST HO MPUBAEYEHNE
BHUMQOHWST K OOBEKTY PEKAAMUPOBAHMUS, GOPMUPOBAHNE UAM MOAAEPKAHME MHTEPECA K
HEMY U ero NPOABMKEHME HA PbIHKE.

NHpopmaumst co ceeaeHusMu: «laypmaCity Nel» B cuAy ctatbn 3 3akoHa «O pekAamMme»
SIBASIETCS] PEKAAMOMN, MOCKOABKY HAMPABAEHA HA MPUBACYEHNE BHUMAOHUS 1 GOPMUPOBAHNE
MHTEPECO CO CTOPOHbLI NoTpebuteaem K ycayram UM <...>

CornacHo nyHKTy 1 4acTth 2 ctatb 5 3akoHa «O pekAamMme» HEAOBPOCOBECTHOWM NPUBHAETCS
PEKAOMA, KOTOPASI COAEPXKUT HEKOPPEKTHbIE CPOBHEHWST PEKAOMUPYEMOro TOBAPA C
HOXOASILLIMMMCS B OBOPOTE TOBAPAMM, KOTOPbLIE MPOM3BEAEHBI APYTVIMU M3rOTOBUTEASIMU UAV
PEAAUIYIOTCST APYIVIMU NMPOACBLAMM.

B cooTBeTCTBMM C MYHKTOM 4 4acTu 2 cTatbk 5 3akoHa «O pekAaMe» SBASIETCSl AKTOM
HEeAODPOCOBECTHOWM KOHKYPEHLMM B COOTBETCTBU c OHTUMOHOMOABHBIM
30KOHOAQTEALCTBOM.

CornacHo lMoctaHoeAeHMo aeHyma BAC PO ot 08.10.2012 Ne58 «O HEKOTOPbIX BOMPOCAX
NPOKTVKM NMPYMEHEHUST ApPOUTPOMXKHBIMKN CyAaMn PeAEPAAbHOTO 30KOHA «O pekAame», npm
OHOAVZE MHOOPMALMK, COAEPMKALLENCS B PEKAOME, CYAOM HEODXOAMMO MMETb B BUMAY, YTO
PEKAOMOAQTEAb HECET OTBETCTBEHHOCTb 30 AOCTOBEPHOCTb HE TOAbBKO TEX CBEAEHUN,
KOTOPbIE OTHOCKTCSI K €r0 COBCTBEHHOM AESTEABHOCTU (TOBAPY), SBASIOLLENCST OOBEKTOM
PEKAOMMPOBAHUSI, HO N TEX CBEAEHUMN, KOTOPbIE OTHOCSTCS K AESITEABHOCTU (TOBAPY) €ro
KOHKYPEHTOB, OBBHEKTOM PEKAAMUPOBAHMS HE SBASIKOLLLENCS.

CyAbI AO/NKHbI YYUTBIBATb, YTO MNMpPn CPABHEHWN B PEKAAME COBCTBEHHbIX TOBQAPOB C TOBAPAMN



KOHKYPEHTOB HEe AOMYCKAKTCS CPOBHEHME, OCHOBOHHOE HO HECOMOCTABUMBIX KPUTEPUSIX,
WAU HEMOAHOE CPOBHEHME TOBOPOB, MOCKOAbKY 3TO WCKOYKAET MNPEACTOBASHME O
PEKACMMPYEMOM TOBAPE U HE MO3BOASIET OOBEKTUBHO OLEHUTb €r0 CBOMCTRA.

MoaTOMY PEKAOMA MOXKET OblTb MPU3HAHO HEAOCTOBEPHOW 1N B TOM CAYYQE, KOTAQ CBEAEHMS,
HEe COOTBETCTBYIOLWME PAKTUYECKNM OBCTOSITEABCTBAM, KOCQKOTCSI AESITEABHOCTU (TOBAPA)
KOHKYPEHTOB.

CornacHo ctatbe 14.3 PepepanbHOro 3aKoHa oT 26.07.2006 Nel135-03 «O 3awute
KOHKYPEHUMW», HE AOMYCKAETCS HEAODPOCOBECTHAS KOHKYPEHLMSI MYTEM HEKOPPEKTHOIrO
CPOBHEHUST XO3SMCTBRYIOWEro cybbekta n (MAM) ero TOBAPd C APYIMM XO3SMCTBYHIOLLIMM
CYBObEKTOM-KOHKYPEHTOM U (MAM) €ro TOBAPOM, B TOM YUCAE:

1) CpOBHEHME C APYMVM XO3SIMCTBYIOLWMM CYOBEKTOM-KOHKYPEHTOM U1 (MAM) €ro TOBAPOM
nyTeM UCMNOAb3OBAHMSI CAOB "AydylliMin', "nepsbid’, "HOMep OAMH", "Camblin’, "TOAbKO",
"€ AVVHCTBEHHbBIN", MHbIX CAOB VAV OBO3HAYEHUIN, CO3AQIOLNX BMEYATAEHNE O NPEBOCXOACTBE
TOBAPA U (MAM) XO3MCTBYIOLLEro CybbekTa, 6e3 YKA3aHUST KOHKPETHBIX XOPAKTEPUCTUK UAA
NAPAMETPOB CPABHEHMUS, UMEIOLLIMX OOBEKTVBHOE MOATBEPKAEHME, AMOO B CAy4YdEe, ECAU
YTBEPIXKAEHUSI, COAEPIKALLUME YKA3AHHBIE CAOBQ, SIBASIKOTCSI AOXHBIMW, HETOYHbIMU  WAU

NCKOA>KEeHHbIMW;

2) CPOBHEHME C APYMVM XO3SMCTBYIOLLMM CYOBEKTOM-KOHKYPEHTOM U1 (MAM) €ro TOBAPOM, B
KOTOPOM OTCYTCTBYET YKO3OQHME KOHKPETHbIX CPOBHVMBOEMbIX XAPAKTEPUCTUK — UAU
NOPAOMETPOB AMBO PE3YALTATHI CPABHEHWSI HE MOTYT BbiTb OOBEKTUBHO MNPOBEPEHDI;

3) CPOBHEHME C APYTUM XO3SMCTBYIOLMM CYOBHEKTOM-KOHKYPEHTOM 1 (MAM) €ro TOBAPOM,
OCHOBOHHOE UCKAIOYUTEABHO HA HE3HAYUTEAbHbIX WAM HEeCOMOCTOBMMbBIX QAKTAX U
CoAEPYKALLEE HETATUBHYIO OLEHKY AESTEABHOCTU XO3SMCTBYIOWErO CYObEKTA-KOHKYPEHTA U
(MAM) ero ToeapA.

CorAnacHO nyHKTY 1 yactmn 3 ctatbt 5 3akoHa «O pekAaMe» HEAOCTOBEPHOM MPUIHAETCS]
PEKAOMA, KOTOPASI COAEPXKUT HE COOTBETCTBYIOLUME AENCTBUTEABHOCTU CBEAEHUST O
NPEVMYLLECTBOX PEKAOMMPYEMOro TOBAPA MNEPEA HAXOASWMMUCS B 0BOPOTE TOBAPAMMU,
KOTOPbIE MPOU3IBEAEHDI APYTVIMU U3rOTOBUTEASIMMN UAU PEAAMIYIOTCST ARYTVIMI MPOACBLIAMM.

CoraacHo nyHkTy 29 lMoctaHoeAeHus [aeHyma BAC PO ot 08.10.2012 Ne58 «O HeKoTOopbIX
BOMPOCAOX MPAKTUKN MPUMEHEHMST APBUTPAKHBIMM cyaaMmn PeaepanbHOro 3akoHa  «O
pekname» [lpy PACCMOTPEHUN AEA O TMPUIHAHUM PEKAOMbl HEAOCTOBEPHOM CYACQM
HEOBXOAVMO NCXOAUTDb U3 CAEAYIOLLIETO.

MHDOPMALWS, COASPIKALLASICS B PEKAOME, AOAKHA OTBEYATb KPUTEPUSIM AOCTOBEPHOCTH, B
TOM YMCAE B LEASIX GOPMUPOBAHUSI Y NOTPEOUTEAS BEPHOIO, NCTUHHOIO MPEACTOBAEHUS O
TOBAPE (YCAYre), ero Ka4ecTtse, NoTPEBUTEABCKIX CBOMCTBOX.

B CBSI3M C STUM UCMNOAb3OBAHME B PEKAOME CPABHUTEABHOW XAPAKTEPUCTUKM OOBEKTA
PEKACMUPOBAHUSI C VHBIMW TOBOPAMMU, HAMPUMEP MyTEM YNOTPEOAEHMST CAOB "AydLLnia',

'Mepsbl’, "HOMEepP OAMH", AOAKHO MPOU3BOAUTBCS C YKA3AHMEM KOHKPETHOro KpUtepusl, no
KOTOPOMY OCYLLECTBASIETCSI CDOBHEHUE U KOTOPbBIN MMeEeT OOBbEKTUBHOE NMOATBEPIKAEHME.

NoaToMy peKAaMA, He COMNPOBOMXAAEMAST TAKUM MOATBEPMKAEHUEM, AONKHA CYUTATbCSI
HEAOCTOBEPHOM KAK COAEPMKALLASI HE COOTBETCTBYIOLLUME AENCTBUTEABHOCTU CBEAEHUS O
NPENMYLLECTBAX PEKAOMUPYEMOro TOBAPA MepeAs HAXOASLWMMUCS B 0BOpOTE TOBAPAMMU,
M3rOTOBAEHHBIMU  ARYTVMU  MPOUIBOAUTEASIMUA VAV PEAAUIYEMBIMU  ARYTVMU NP0 ACBLIAMM
(NyHKT 1 4yacTn 3 cTaTbM 5 3AKOHA O peKAaME).



B nyHkTe 1 cTatbht 3 3aKoHA «O peKkAaMe» AQHO MOHSTUE PEKAOMbBI - 3TO MHOOPMALMSI,
PACMNPOCTPAHEHHAST AOBObIM CcnocoboMm, B AOOM GOpPME U C UCTMOAb3OBAHMEM AOObIX
CPEACTB, OAPECOBAHHAST HEOMNPEAEAEHHOMY KPYTy AUL U HAMNPOBAEHHAST HO NPUBAEYEHME
BHUMQOHWST K OOBEKTY PEKAAMUPOBAHMUS, GOPMUPOBAHNE UAM MOAAEPKAHME MHTEPECA K
HEMY U1 ero NPOABMKEHNE HA PbIHKE.

COrnacHO NyHKTY 2 cTaTtb 3 3akoHa «O pekAamMe» OBBbEKTOM PEKAAMUPOBAHKS SIBASIETCS
TOBAP, CPEACTBA MHAMBUAYOAU3ALMM IOPUANHECKOTO AMLA U (MAM) TOBAPA, N3rOTOBUTEADL A
NPOAQBEL TOBAPA, PEIYALTATHI MHTEAAEKTYAABHOM AESTEABHOCTU AMBO MeponpusTMe (B TOM
YUCAE CMOPTMBHOE COPEBHOBAHME, KOHLEPT, KOHKYPC, PECTUBAAb, OCHOBAHHbIE HAO PUCKE
Urpbl, NAPKW), HA NPUBAEYEHUNE BHUMOHMS K KOTOPbBIM HAOMPABAEHA PEKAAMA.

B COOTBETCTBUM C OTBETOM HA 3AMPOC YNPABAEHUS, MeXKpanoHHAs nHcnekumst PHC Ne18 no
PT npeAOCTOBUAO MHOOPMAUMIO O AMLE, OCYLLLECTBASIKOLLEM AeSITeAbHOCTb UM <...>.

C Y4YETOM MBAOKEHHOTO, PEKACAMHAST BbIBECKA C TEKCTOM CAEAYIOLWETO COAEPYKAHUSI
«laypmaCity Nel» meeT NpU3HaKy HOPYLLUEHMSI MYHKTOB 1, 4 4aCTW 2 CTATbM 5, NyHKTA 1 YaCTU
3 ctatbm 5 3akoHa «O pekAamen.

B cootBeTCcTBUMM C 4AOCTbO 6 CTATbM 38 3aKOHA «O pekAaMe» CAEAYET, YTO 3A HAPYLUEHME
TPeBOBAHUN, YCTAHOBAEHHbBIX MYHKTAMM 1, 4 4OCTM 2 CTATbM 5, NyHKTA 1 4acTn 3 CcTATbK 5
3akoHa «O pekAame» HeCeT OTBETCTBEHHOCTb PEKAOMOAOQTEAD.

Cratben 3 3akoHa «O peKAOME» YCTOHOBAEHO, YTO PEKAOMOAQTEAb — WUIrOTOBUTEAb WVAU
NPOAQBEL, TOBAPA AMOO WKMHOE onpeAeArBllee OObeKT PEKAOMUPOBAHUS U (MAN)
COAEPKAHME PEKAOMbI AVILO.

N3 yKA3OHHOroO OMPEAEAEHUST CAEAYET, UYTO PEKAOMOAATEAEM MOXKET OblTb KAK AMLO,
30UMHTEPECOBOHHOE B PEAAM3AUMM ODOBEKTA PEKAOMUPOBAHMST (M3rOTOBUTEAL TOBAPQJ,
NPOACBEL TOBAPA, AMLO, OKA3bIBAKOLLEE YCAYITM), TOK U MHOE AVLO, ECAM YKA3AHHOE AMLO
COBEPLUMAO AENCTBUSI MO BbIBOPY OOBEKTA PEKAOMUPOBAHKST (MOA KOTOPbLIM MOHUMAETCS
TOBAP, CPEACTBA VHAVBUAYOAV3ALMM IOPUANHECKOTO AULIA U (MAM) TOBAPA, U3rOTOBUTEAD NA
NPOAQBEL, TOBAPA, PEIYALTATH MHTEAAEKTYOABHOW AESTEABHOCTU AMDBO MeponpusTUe, Ha
NPEVBAEYEHME BHUMAHUSI K KOTOPBIM HAMPOBAEHA PEKAAMA) N COAEPYKAHUS PEKACOMHOM
MHOopMAUMM., Tlp STOM OTHECEHME TOro WAM MHOMO AMLUA K PEKAOMOAATEAKD
OCYLLECTBASIETCS UCXOAS N3 OOBEKTA PEKAAMUPOBAHMUSI, K KOTOPOMY POPMUPYETCS UHTEPEC
B PEKACME, YCAOBUIN AOFOBOPA O PACMPOCTRAHEHNN PEKACMbI, A TAKXKE UHBIX OBCTOSITEALCTB
pacnpocTpaHeHust pekaambl (nncbmo PAC Poccum ot 31.05.2016 N AK/36350/16 «O
PA3BICHEHVN OTAEABHBIX MOAOYKEHWN PeAEPAABHOIO 3AKOHA «O PeKAaMEY).

CornacHO 4actm 6 cTatbt 38 3AKOHO O PEKAAME OTBETCTBEHHOCTb 30 HAPYLIEHWE
TPebOoBAHUM NYHKTA 1 4aCTK 3 CTATbM 5 3AKOHA O PEKAOME HECET PEKACOMOAQTEAD.

PeknamopaoTenem aeasietca UMM <...>.

PYKOBOACTBYSICb MYyHKTOM 2 YacTu 1 ctaTtbn 33, YyacTbio 1 cTtaTtbh 36 PepepanbHOro 3akoHa «O
PEKAOME» N B COOTBETCTBUM C MYHKTAMU 37-43 TPABUA PACCMOTPEHMST QHTUMOHOMOABHbLIM
OPraHOM AEA, BO3BY>)KAEHHBIX MO MPU3HAKAM HOPYLLUEHMST 3AKOHOAQTEABCTBA Poccumckowm
Peapepaumm o pekaame, Kommccus

PELLINAA:

MNPU3HATD HEHOAAEXKALLEN PEKAAMHYIO BbiBecKky WM <...> «LaypmaCity Nel», HapyLwatoLwew
TPeboBaHUS MYHKTA 1 4OCTK 2 CTATbU 5 PepAepPAABHOro 3aKOoHA «O peKkAaMe,



BolaoTb UM <...> npeanMcaHne o6 yCTPAHEHUM HOPYLLUEHUN TPEDBOBAHUM AEWNCTBYIOLLETO
30KOHOAOTEABCTBA Poccumckom Peaepaumm O pekaame.

MepeAaTb MATEPUAAB AEAT YTTOAHOMOYEHHOMY AOAKHOCTHOMY AMLY TaTapcTaHckoro YPAC
Poccun AN POCCMOTPEHMSI BOMPOCA O HEOBXOAMMOCTM BO3BYy)KAEHMST Aend 06
AAMUHUCTPATUBHOM MPABOHAPYLLEHUM.

PewleHne MoXKeT BbiTb OBYKOAOBOHO B APOUTPOMKHBIM CYA B MOPSAKE, NPEAYCMOTPEHHOM
cTaTben 198 ApbUTPAXKHOIro NPOLECCYAAbBHOIO KoaeKkca Poccumnckom Qeaepaumn,

MNpeaceaaTenb Kommuccum: <...> - (AOAMKHOCTHOE AVLO);
YAaeHbl Komuccumm: <...> - (AONKHOCTHOE AVLO);

<...> - (AOAKHOCTHOE AMLO);



