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PELLIEHUE
no aeny Ne 077/07/00-6348/2019 o HapyLleHU

NPOoLEAYPbl TOProB 1 MOPSIAKA 30KAKOHYEHUST AOrOBOPOB

05.08.2019 r. Mockera

Kommccrs Mockoeckoro YPAC Poccum NoO  PACCMOTPEHMIO  YKAA0D  Ha
HAPYLIEHVE MPOLEAYPb TOProOB M MOPSIAKA 3AKAIOYEHUST AOFOBOPOB (AQAEE -
Komuccus) B coctaee:

PACCMOTPEB B OTKPLITOM 3aceAaHun >kanoby OOO «OTCK» Ha aencteug OAO
«PKA» Npn NpoBeAEHNN QYKUMOHA B 9AEKTPOHHOM GOPME HA MPABO 3AKAKYEHMS
AOrOBOPA OKA3AHUSI YCAYT MO MOrpy3ke 1 BbiIBO3Y CHEra 1 HaAeaM (PeecCTpoBbiin Ne
31908097536),

B COOTBETCTBMM CO CT. 18.1 PepepanbHOro 3akoHa OT 26.07.2006 Ne 135-03
3ALUTE KOHKYPEHUUM» (AOAEE — 3AKOH O 3ALLUTE KOHKYPEHLUW),



YCTAHOBUAA:

B aapec Mockosckoro YOAC Poccum noctynmaa OOO «OTKC» HO AENCTBUS
OAO «PXXA» npu NpOBEAEHUN YKA3AHHOM 3AKYMKMW,

XXanoba paccMoTpeHa No NPABUAAM CTATbM 18.1 3AKOH O 3ALLMTE KOHKYPEHLUM,

AencTsus (6e3pencTBrE) 3AKA3YMKOB, KOMUCCUM MO OCYLLLECTBAEHMIO 3AKYMOK MO
OCHOBQOHMUSIM, MNPEAYCMOTPEHHBIM MnyHKTAMK 1, 4 - 6 vyactn 10 ctatbn 3
PeapepanbHoro 3akoHa ot 18.07.2011 Ne 223-O3 «O 3akynkax ToBApos, paboT,
YCAYr OTAEAbHBIMA BUAOMU HOPUAMHECKUX AML» (AQAEe — 3AKOH O 3AKYMNKAX
OTAEAbHbIMU IOPUANYECKMM ALLOMMN), OBXKAAYIOTCS B nopsiAke,
MNPEAYCMOTPEHHOM CTATbeN 18.1. 3OKOHA O 3ALLUUTE KOHKYPEHLMN,

CoraacHo yact 1 nyHkTy 10 cTaTb 3 3AKOHA O 3AKYMNKAX AOBOM YYACTHUIK
30KYNKY BApOBe OBXXAAOBOTb B AAMVHUCTPOATMBHOM MOPSAKE OCYLLECTBAEHUE
30KA34YMKOM 3AKYMKM C HApyLIEeHMEM TPeBOBAHMM 3AKOHA O 3AKYMKAX U (MAW)
NOPSIAKA MOAMOTOBKM M (MAM) OCYLLECTBASHUST 3AKYIMKKN, COAEPIKALLErocst B
YTBEPXKAEHHOM U PA3MEWEHHOM B E€AMHOWM  UMHOOPMAUMOHHOWM CUCTEME
NOAOYKEHWMM O 3AKYMKE TAKOro 3aKA34MKa.

B cBolo ouyepeab, 30KOHOM O 3AKYMKAX MPOBO3rAQLUEHbl MPUHLMUMBI, KOTOPRbLIM
AONKHBI COOTBETCTBOBATb ASMCTBUST 3AKA3YMKA MPU NMPOBEAEHUN KOHKYPEHTHOM
NPoUEeAYPbl B MOPSIAKE PErYAUPOBAHUS YKA3AHHOTO 30KOHA. K  TAKOBbLIM
OTHOCSITCS] NPEUHLMMN NHPOPMALMOHHOWM OTKPbITOCTK, PABHOMPABWSI,
CMNPABEAABOCTW, OTCYTCTBUSI AUCKPUMUHALMM U HEOBOCHOBAHHBIX OrPAHUYEHUM
KOHKYPEHLIMM MO OTHOLUEHWMIO K YYACTHUKAM 3AKYMKW,

3a5BUTEAb B XKAANODE HE COMAACEH C MOAOMKEHUSIMY AOKYMEHTALMM, NMOCKOABKY
NOAQraeT X HeOBOCHOBAHHbBIMU, N3BBITOYHBIMU, OFPAHUYVBAOLLMMMN KOHKYPEHLMIO
HO Toprax. Kak yKkasbBOET 3aSBUTEAb B YKOAODE, 3AKA3YMK B AOKYMEHTALMUM
HEODOCHOBOHHO YCTOHOBUA B KOYECTBE KPUTEPUST AOMYCKA K YYOCTUIO B
AYKLMOHE TPEeOOBAHME O HOAMHMMM Y TMPETEeHASHTA OnbiTd  OHAAOTMYHOMO
npeAMETYy 3aKYMNKK, YTO MPEnsTCTBYET NOAQYE 3ASIBKM,

Kommccust YNpaBAeHMs, PACCMOTRER MAAODY 3QSIBUTEAS, MPUHSIAQ peLlleHne O
NPWV3HAHUM ee OOOCHOBAHHOMN

CornacHoO nyHKTYy 9 yacTt 10 cTaTbk 4 30KOHA O 3AKYMKAX B AOKYMEHTALUUN O
3AKYNKE AOMNKHbI OblTb YKA3QHbI CBEAEHWSI, OMNPEAEAEHHbIE MOAOYKEHUEM O
3AKYrnKe, B TOM 4YUCAe TPEeOOBAHUSI K YYOCTHUKAM 3COKYMKM W MepedeHb
AOKYMEHTOB, MPEACTOBASEMbIX YYACTHUKAMM 3AKYMKN AAST MOATBEPIKASHUST WX
COOTBETCTBUS YCTAHOBAEHHBIM TPEOOBAHMUSIM.

Kak caeaAyeT M3 MOTEPUMAOAOB AEAQ, 30KA3YMKOM B €AMHOMN MHOOPMALMOHHOW
CUCTEME 30KYMNOK OMNyBAMKOBOHO M3BELLEHME O TMPOBEAEHUM QAYKUMOHO B
IAEKTPOHHON dopmMe cpeam CcybbeKkToB MQAOIrO % CpeAHero



NPEANPUHMATEABCTBA B SAEKTPOHHOM dopme Ne 4218/OAS-UAN/19 HO npaso
3AKAKYEHUST AOFOBOPA OKA3AHUST YCAYT MO MOrpy3Ke 1 BbIBO3Y CHEra 1 HOAEAM.

CoranacHo n. 1.7.1 VHOOPMAUMOHHOM KAPTbl 30KA3YMKOM B  AOKYMEHTALMUM
YCTAOHOBAEHO  MPOBEAEHME  KBOAUDUKAUMOHHOMO  OTOOPA  YYACTHMKOB,
NOCPEACTBOM MPEADBSIBAEHUST KBAAUDUKALMOHHOIO TPEBOBAHUSI — HAAMYME Y
YYACTHMKA OMbITA NO QAKTUYECKM OKA3AHHBIM YCAYIrAM MO MOrpy3ke M BbIBO3Y
CHEra u/MAM HOAEAUN, CTOMMOCTb KOTOPbLIX COCTOBASIET HEe MeHee 20%
(ABOALOTV MPOLEHTOB) HAYOABHOM (MAKCUMOABHOWM) LEHb AOroBopa 6e3
yyeta HAC, VYCTOQHOBAEHHOW B nMpuAoXKeHun Ne 1.1,  QyKUMOHHOWM
AOKYMEHTAUNN. B MOATBEPIKAEHME OMbITA OKA3AHMS YCAYI YYOCTHUK B COCTOBE
305BKM AONMKEH MPEACTOBUTb AOKYMEHT, MOAMOTOBAEHHBIN B COOTBETCTBUM C
Qopmoint «ceepeHUs 06 OrnbiTe OKA3AHWSI YCAYr», AKTbl 06 OKQA3AHUM YCAYT,
AOrOBOPbI HO OKA3AHWE YCAVYT.,

3agBUTEAD B YKAANODE OCNAPUBAET KPUTEPUM AOMYCKA YYACTHUKO 3CKYMKU,
YCTOHOBAEHHbIE B  AOKYMEHTALMM, MOAQrasl MPEeAbSBASHHbIE 30KA34YMKOM B
AOKYMEHTALUMN  TPEeOOBAHMUSI K  OMbITY  BBIMOAHEHWSI  YYACTHWKOM  3AKYMKM
AHAAOMYHBIX PABOT USAULLHUMU U CO3AQIOLLIMMN HEODOCHOBOHHbBIE MPENSTCTBUS
AAS1 TOAQYM 3ASIBKM HO Y4ACTUE B STUX TOPIAX.

[MoEeAOCTOBASGHHOE  30KOHOM  30KA34YMKY MPABO HA  CAMOCTOSITEAbHOE
onpeAeneHNe KPpUTepreB AOMYCKA 3ASBOK K yYACTUIO B 3AKYMNOYHOM NpoLeAype
HOMPOBASHO HA MPEAOCTABASHUE €My BO3MOXHOCTU BbIBOPA MOTEHLUAABHOIO
KOHTPAreHTa, Hanbonee MOAHO OTBEYAIOLLLEro MPEAbSBASIEMbIM TPEDOOBAHMSIM, A
NOTOMY CMNOCOBHOro B HAMBOAEE KOPOTKME CPOKM obecnedntb 3aKA34MKA
HEOBXOAUMBIMN MY KAYECTBEHHBbIMU TOBAPAMU, PABOTAMK AU YCAYraMU. B TO ke
camMoe BpeMs, TAKOEe MPAOBO 3AKA3YUKA He SBASIETCSl OEe3yCAOBHBIM U
OE3rPAHNYHBIM 1 OKOHYMBAETCS TOrAQ, KOrAQ BMECTO BblOOpA HAUAYYLLErO
KOHTPAreHTa MNo OObEeKTUBHbIM MOKA3ATEASM TAKOE MPABO MCMOAB3YETCS AAS
LleAe UICKYCCTBEHHOIrO COKPALLEHMSI KOAMYECTBA YYACTHUKOB 3AKYTKW.

CaepAyeT  OTMETUTb, 4YTO  HAYAAbHAST  MAKCUMAAbHAST  LEHA  MPOBOAVMMOMN
3AKA34YMKOM 3AKYMKM COCTABUAC 54 928 038 ,82 pybaen. CooTtBeTCcTBEHHO, 20 % OT
HOYOABHOM (MAKCUMOABHOM) LieHbl cocTaBasieT — 10 985 607 pybaen. MNpun aTOM
30KynKa NPOBOAMUTCS cpean CybbeKkToB MAAOrO 7 cpeAHero
NPEANPUHMMAOTEABCTBA, YTO  CYLWECTBEHHBIM  ODBPA30OM  MOXET  OTCeYb
NOTEHUMAABHbBIX MPETEHAEHTOBR HA YHACTUE B TOPIAX AULLb MO NPUYMHE OTCYTCTBMSI
Y HUX OMNbiTA UCMOAHEHUST OBSIBATEABCTB, PEAEBAHTHOIO MPEAMETY 3AKynKkn. B
CBOIO O4EPEAD, 3AKOHOAOQTEAD, 0O513bIBAST 3AKA3YMKOB PA3MELLATb YACTb 3AKYMOK
NCKAKOYUTEABHO CpeAM CYObeKTOB MAAOIO U CPEAHEro NpPeAnPUHMATEABCTBA,
npecAeAyeT ueam obecnedntb BO3MOMHOCTb Y4ACTUSI TAKMX CYyObekToB B
CeKkTope NYBAMYHBIX 3AKYMOK, A TAKXKE NOAAEPRYKAHKSI MOAOIFO B3HECA.

COOTBETCTBEHHO, TPEBOBAHME 3AKA3YMKA O HOAUYMM Y YHACTHUKA 3AKYMKW OMbITA
QOHOAOTMYHOMY MPEeAMETY 3akyrnky He MeHee 20 % oT HMLU cyuwecTBEHHbIM
06pA30M OMPAHNYMBAET BO3MOXXHOCTb YYOACTWSI B PACCMOTPMBAEMOM 3AKYMNKE



MMEHHO CpeAn CYGbeI(TOB MAOAOIO W cCpepHero npeAnpnHnMMaTenbCTBa,
MOCKOAbKY WCKAKOHAOET BO3MOXKHOCTb Y4YACTUSI B 3AKYrKe AWy, HeoTBe4daroLlnM
TAKNM Tpe6OBCIHI/I$'IM.

BMecTte C TemM 3aKA34MK HEe Y4UTbIBAET, YTO MOAODHOro poad TPebOoBAHUS HE
MOryT OblTb YCTOHOBAEHbl 63 COBAOAEHUST OAAQHCAO YACTHLIX VHTEPECOB
3AKA3YMKA U MYOAMYHBIX MHTEPECOB, PACLUMPEHUST KOAMYECTBA YYACTHUKOB
TOProB, MNPEeAOTBPALLEHUST PA3SAMYHBIX  3A0OYNOTPEBAEHUN U HEAOMYLLEHUS
OMPOHNYEHNST KOHKYPEHLMM HO TOPrax, YTO YCTAHOBAEHO 3AKOHOAOTEABCTBOM O
30WUTE KOHKYPEHLMM, B TOM YUCAE 3AKOHOM O 3aKynKkax. [lpy aToMm,
PACCMATPMBAST YCTOHOBAEHHbIE B 3AKYMOYHOW AOKYMEHTAUMM TpeboBAHMUS,
NMPU3HATL WX  COOTBETCTBYIOWMMM  YKA3AHHBIM  MPUHUWMNAOM  3AKYMOYHOM
AESITEABHOCTU HE MPEACTABASIETCSI BO3MOXKHbBIM.

B HOCTOsILEM CAy4OEe 3AKA3YMK MOCYUTAA BO3MOYKHBIM POACCMATPUBATH
YKA3AHHOE TpeboBaHUE KAK KPUTEPUIA AOMYCKA AO YYACTUS B TOPIAX.

KoMmccus oTMedYaeT, YTO HOAMYME Y YYOACTHUKOB 3CKYMKW OMbITA BbINMOAHEHUS]
AOrOBOPOB (KOAPOBbBIX PECYPCOB, MATEPUAABHO-TEXHUYECKMX PECYPCOB) HE
MOYKET SIBASITbCSI KPUTEPUEM AOMYCKA K YYACTUIO B 3AKYMNKE B YCTOHOBASHHOM
30KA3YMKOM BUAE, TAK KAK COOTBETCTBME YKA3OHHBIM TOEOOBAHKSIM HE SIBASIETCS
FOPAHTUEN HOAASYKALLEO UCMOAHEHMS ByAyLLErO OBSI30TEABCTBA MO AOTOBOPY.

YCTOHOBAEGHVE ACQHHOTO TPEOOBAHMSI B KAYECTBE AOMYCKA K ACGAbHEMLemy
YYOCTUIO B MPOLEAYPE BASYET 30 COBOM HApYLUEHME NPUVHLMNG PABHOMPABKS U
OTCYTCTBUSI HEOOOCHOBAHHBIX OFMPOHUYEHUN KOHKYPEHLMM MO OTHOLIEHMIO K
YYOCTHUKOM 3AKYMNKW.  Haamdme y 3aKa34uKa MPAaBA MO CAMOCTOSITEABHOMY
onpeAeneHNIo TPEBOBAHUN K YHYACTHMKY 30KYNMOYHOW MPOLEAYPbl, HE O3HAYaeT,
4YTO PEeaAV3aUMST ACHHOMO TMPABA  MOXET OCYLLECTBASTbCS  MPOU3BOABHO.
CASAOBATEABHO, TPEOOBAHUS AOMKHBI YCTAHOBAMBOATBHCST 3AKA3YMKOM  TAKUM
0Bpa30M, MPU KOTOPOM 0BECNEUYMBAIOTCS! PABHBIE BO3MOYKHOCTU (YCAOBWUST) AASI
NPWVHSITUS YHACTWS B MPOLeAypPe.

B CBOO o4yepepb., YyumTbiBAS, KAKUMM OBPA3OM 3AKA3YMKOM COOPMYAUPOBAHO
TpeboBAHME K HOAUMYMIO Y YYACTHUKO HEOBXOAMMOIrO OMbiTA, O MMEHHO TO, YTO B
KOYeCcTBe  TMOATBEPXKAEHMST  TAKOMO  OMNbiTad  3AKA3YMKOM  MPUHMMAKOTCS
NCKAIOYUTEABHO AOrOBOPbLI HO CcyMMy He MeHee 20 % oT HML, npeACTaBASIETCS
BO3MOYKHbIM CAEAQTb BbIBOA, YTO COBOKYMHOCTb YCTAHOBAEHHbBIX YCAOBUM K OrbITY
YYACTHMKA HAMPABAEHO HE HA BbISIBAEHWE HOMOOAEE OMbITHOrO KOHTPAreHTa, a
OrPAHUNYEHNE KOHKYPEHLINN.

B nyHkte 6 O630pa cyaebHOM MNPAKTUKKM MO BOMPOCOM, CBSI3OHHBIM C
npumeHeHnem QPepepanbHOro 3akoHa ot 18.07.2011 Ne 223-O3 «O 3akynkax
TOBAPOB, PABOT, YCAYI OTAEABHBIMU BUACMU IOPUANYECKUX AULLY, YTBEPIKAEHHOIO
16.05.2018 Tlpesmanmymom BepxosHoro Cyaa Poccumckon  Peaepaumm
PA3bSICHEHO, YTO YMEHbLUEHVE YUCAQ YYACTHUKOB 3AKYMKM B PE3IYAbTATE
NPEADBSIBAEHUNST K HUM TPebOBAHUM CAMO MO cebe He SGBASIETCSI HAPYLUEHVEM
NPVHUMNG POBHOMPABUS, €CAUM TaKMe TPebOBAHMST MPEAOCTABASIOT 3AKAIYUKY



AOIMNMOAHUTEADbHbIE rapaHTn BbINMOAHEH WS nobeamnTeneMm 3AKYTKN CBOWX
06530TEABCTB N HE HArMpasAeHbl HA YCTAHOBAEHUME TMpenMyLlecCTB OTAESAbHbIM
AMLLAOM AMBO HO HEODBOCHOBAHHOE orpaHmnm4eHmne KoOHKypeHunn,

B cBoio oyepeab, OBOCHOBAHHOCTb OMPAHUYEHMST KOHKYPEHUMM MOCPEACTBOM
YCTOHOBAEHUST CMOPHOIro TPEBOBAHMS B AOKYMEHTALMN AONKHA OblTb AOKA3AHA
CO CTOPOHbI 30KA3YMKA, KAK PABHO M HEBO3MOXHOCTb MPOBEAEHMS 3AKYMNKKN 6e3
NPEADBSIBAEHMSI COOTBETCTBYIOLWENO TPEDBOBAHMSI HEMNOCPEACTBEHHO K YYACTHUKY
3aKkynku. Takoke Kommccust YNpaBASHUS MPVHMMAET BO BHUMOHME, YTO 3AKA34YMK,
BLIOMPAST GOPMY MPOBEAEHMST 3AKYMKM MOCPEACTBOM MPOBEAEHMS AYKLMOHA, HE
ALWEH BblIA BOZMOXXHOCTU NPUBETHYTb K MHOM POPME KOHKYPEHTHOW MPOLEAYPDI
(HaNpPUMeEpP, KOHKYPC, 3AnpOC MPEAAOXKEHUIN), B PAMKOX KOTOPbIX MOXHO OblAO
YCTOHOBWUTb COOTBETCTBYIOLLEE TPEDOBAHME B KAYECTBE KPUTEPWSI OLLEHKM 3ASIBKI
YYACTHMKA 3AKYMKW, YTO NO3BOAMAO Obl 06ecnednTb NPaBa BGOAbLLIENO KOAUYECTBA
CyBbeEKTOB MAAOIO M CPEAHENO MPEANPUHUMOTEABCTBA MPW YYACTUM B 3AKYTIKE.

B cootBeTCcTBMM C M. 2 4. 1 CT. 3 3OKOHO O 3AKYMKAX MNPW 3AKYNKe TOBAPOB, paboT,
YCAYr 30QKA34YMKM PYKOBOACTBYIOTCSl, B TOM 4YUCAE MPVHUMMNOM PABHOMPABMKS,
CMPABEAAMBOCTM, OTCYTCTBUSI ACKPUMUHALMM 1 HEOOOCHOBAHHBIX OMPAHUNYEHUIN
KOHKYPEHLMM MO OTHOLLEHMIO K YHACTHUKAM 3AKYMKM.

Kak oTMe4YeHO B MOCTAHOBAEHUM APBUTPOAXKHOrO CyAd MOCKOBCKOrO OKpyra OT
17.09.2015 no aeny Ne A40-195614/14, AenCTBYOWMM 3AKOHOAQTEABCTBOM O
30KYMNKAX HE 3AMpPeLLeHd KOHKPETU3ALUKMST TOro UAM MHOTrO TPEeBOBAHWMST 3QKOHA,
OAHOKO AODOOE OTCTYNAEHME OT HABBAHHbIX TPEOOBAHUM AOMKHO MMETb MOA
cobom OObEKTUBHYIO AOKYMEHTAABHO MOATBEPIKAEHHYIO HEOBXOAMMOCTb.

B HacTosILEM CAyHae KAKUX-AMDO  AOKQ3ATEABCTB  HOAUYUS Y 3AKA34YMKa
OO6BbEKTVBHON HEOBXOAMMOCTU B YCTAHOBAEHUM TAKOIoO Tpe6OBCIHl/I9I MnocAeAHUM
He NpPeACTABAEHO.

Bmecte C Tem, oueHumBasl cnopHoe TpeboBAHME, CAEAYET MPW3HATb, YTO
KpUtepunsMm 0O6beKTUBHOCTM M HOPMATUBHOCTU OHO HE COOTBETCTBYET. [Mpn 9TOM
cam no cebe npeaAMET TOProB HE MOXET SBASITbCS OTCTYNAEHUMEM OT
YCTAHOBAEHHbIX M. 2 4. 1 cT. 3 3aKOHO O 3AKYynKAx 3anpeToB. lcxoast m3
npeaycmoTpeHHoro cT. 1 'K PO nprHUMNA pABEHCTBA YYACTHUKOB MOAMKAQHCKUX
MNPOBOOTHOLLUEHMM, CTATYC 30AKA34YMKA, ChHepa €ro AeSITEAbHOCTU, A PABHO
OCOBEHHOCTM MNPEeAMETA  3aKYynkM He MoryT OByCAQBAMBAOTbL  BBEAEHME
OMPAHMYVBAIOLLIMX KOHKYPEHUMIO TpeboBAHMN., HA OCHOBOHWM U3AOMEHHOIO,
Kommccust YNpABAEHUST COrAQLLIAETCST C AOBOAOMUM 3ASIBUTEASI O HAAUHMM B
AENCTBUSIX 3AKA3YMKA HOPYLIEHUSI M. 2 4. 1 CT. 3 3AKOHAO O 3AKYMNKAX.

HaQ OCHOBAHUMM WBAOXKEHHOrO, KomMumccus YMPABASHUS, TMPUHSIAQ pelleHne o
NPU3HOHUM  YKAAODbBI  3asIBUTEAST OBOCHOBAHHOM, O B AENUCTBUSIX 3AKA3YMKO
YyCMATPUBAETCS HapyLleHne TpeboaHMn n. 24, 1 cT. 3, 1. 94. 10 cT. 4 3aKOHA O
3AKYMNKAX.



C y4eTOM UBAOXKEHHOIO UM PYKOBOACTBYSICb 4YacTbio 20 cTaTtbhk 18.1 3aKOHA ©
3awmTe KoHKypeHummn, Kommccus

PELLINAA:

1. MpwnaHaTb Xanoby OOO «OTKC» (MHH 9701007762) Ha aencteust OAO «PXKA»
(MHH 7708503727) npu NnpoBEAEHUM 3AKYNKM OBOCHOBAHHOW.

2. MpunzHaTb B AencTBUsIX OAO «PXKA» HapyweHne n. 24. 1 ¢cT. 3, n. 94. 10cT. 4
3AKOHA O 3AKYMKAX.

3. BblAQTb 3AKA34YMKY MNP EANMUCAHNE 06 YCTPAHEHUM BbISIBAEHHOIO HAPYLLEHMSI.

HacTosiee pelieHmne MoxKeT BbiTb 06KAAOBAHO B CYAEDHOM MOPSAKE B TEYEHME
TPEX MECSILER CO AHSI €r0 MOAYYEHUST AULLAMK, YYACTBOBABLLMMK B AEAE.



