PELLIEHWNE
O NpeKpaLleHn paccMoTpeHnst oena Ne 1-10-149/00-06-13

O HApyweHn AHTUMOHOIMNOAbHOIO 3AKOHOAJTEALCTBA

r. Mockea

Pe30AITMBHAS YACTb PELLEHMS OrAQLLEHA «24» Aekabps 2013 roaa

B noAHOM oB6beme pelleHne M3roTOBAEHO «__ »aAekabps 2013 roaa

Komunccunsa GepepanbHOM QHTUMOHOMOABHOW CAY>KObl MO PACCMOTPEHUIO AEAT O
HAPYLWEHNN OHTUMOHOMOABHOIO 3AKOHOAOTEALCTBA <...>,

paccmoTpes Aeno Ne 1-10-149/00-06-13 no npusHakam HapyLueHmst OOO «/\yKOWA-
MNepMHedTEOPrCUHTES» (YA. [TPOMBILLAEHHOSI, A. 84, T. lNepmb, 614055) nyHKTA 5 YacTn 1
ctaTtbn 10 PepepAAbHOro 3aKoHa OT 26.07.2006 Ne 135-03 «O 3aLMTE KOHKYPEHLMM»
(AQAee - BAKOH O 3ALLMTE KOHKYPEHUMN),

YCTAHOBUAA:

OcHoBaOHMEM ANAS BO3BYKAEHNS Aena Ne 1-10-149/00-06-13 NOCAY>KMAO HENCTIOAHEHMNE
OO0 «AyKkona-TNepmHedTeoprcuHtTesd» npeaynpexaeHns PAC Poccurm ot 11.03.2013 Ne
NA/8766/13 0 npekpalleHnn AencTemnin (6e3AENCTBUS), BbIPA3MBLUMXCSI B 9KOHOMUNYECKMN
N TEXHOAOIMYECKN HEOO OCHOBAHHOM OTKA3E OT 3AKAIOYEHUST AOrOBOPA HA MOCTABKY
TOAYOAQ HEPTSIHOIrO ¢ OO0 «BMpayk», KOTOPbIE COAEPIKAT MPU3HAKM HAPY LLEHMS]
QHTUMOHOMOABHOIO 30KOHOAQTEABCTBA, MPEAYCMOTPEHHBIE MYHKTOM § YHOCTU 1 CTATbU
10 ®epepanbHOro 3akoHa oT 26.07.2006 Ne135-03 «O 3aLmTe KOHKYPEHLMN» (AQAEE —
3AKOH O 3ALLMTE KOHKYPEHUNW), MYTEM 3AKAKYEHMST AOrOBOPA HA MOCTABKY TOAYOAQ
HedTIHOro mexkay OOO «Bupadk» 1 OOO «AyKOMA-TTepMHEPTEOPICUHTESY,

MNpeaynpexxaeHue ot 11.03.2013 Ne MA/8766/13 BoiaaHo PAC Poccum HO OCHOBQAHM
NPOBEAEHHOMO AHTUMOHOMOABHBIM OPIrAHOM QHOAM3A U OLEHK COCTOSIHIAS
KOHKYPEHTHOW CpeAbl PbIHKA TOAYOAQ HEDTsIHOrO 3a 2010, 2011 rr., 13 KOTOPOro



cAep0BANO, YTO OO0 «AyKoMA-TIepMHEDTEOPTCUHTES» 3AHMMAAO AOAKD Bonee 35% Ha
YKO3QHHOM PbIHKE 30 O603HAYEHHbIM MEPUOA..

OO0 «AyKOMA-TIepMHEDTEOPTI CUHTE3» HEOBXOAMMO BBIAO B TEYEHME MITHOALOTN AHEN C
MOMEHTA MOAYHYEHUS MPEeAYNPEKAEHUS 3akAYUTE ¢ OOO «BUpayk» AOrOBOP HA
MOCTABKY TOAYOAQ HEPTSIHOTO.

Mucbmom ot 27.03.2013 Ne 0-917 OOO «Aykona-TlepMHEDTEOPTICUHTES» COOBLLIMAO O
HEBO3MOYKHOCTU 3aKAOYEHMST € OO0 «BUpadk» AOrOBOPA HA MOCTABKY TOAYOAQ
HEPTSIHOrO B CBSI3M C OTCYTCTBMEM CBODOAHBIX OBOBHEMOB YKA3AHHOIO TOBAPA HO MOMEHT
MOAYYEHUSI MPEAYMPEKAEHNS.

Takmm obpazom, OOO «AyKONA-TIEpPMHEDTEOPI CUHTES» OTKA3AAOCH MCTMOAHSITH
YKA3AHHOE MPeAYNPEXXAEHNE,

B cBs13m ¢ HemcnoAHeHneMm OO0 «AYyKONA-TIEpMHEDTEOPTCUHTES» MPEAYNPENAEHMS, O
TAKXKE HO OCHOBAHUM MYHKTA 8 cTaTbM 39.1 3AKOHA O 3aLumMTe KOHKYpeHummn, PAC
Poccum BGbIAO MPUHSTO peLleHmne 0 BO3OYAEHU Aend Ne 1-10-149/00-06-13 o
HapyLeHn OOO «AyKONA-TTepMHEPTEOPI CUHTES» AHTVIMOHOMNOABHOIO
3AKOHOAQTEALCTBA.

HeobxoAMO OTMETUTL, YTO B XOAE 3ACEAQHUS KOMUCCUM MO PACCMOTPEHNIO AN O
HAPYLLEHNN AHTUMOHOMOABHOIO 3AKOHOAQTEABCTBA XO3SIMCTBY O Cy6'bel(T MOXKET
NnEeACTaBUTb AOKA3ATEAbCTBA OTCYTCTBUS Y HETO AOMUHNPYIOLLLETr O NMOAO>KEeHWMS HA
cooTBeTCTBYIOLLEeM TOBAPHOM PbIHKE.

Ha ocHoesaHUM HecorAacust OO0 «/A\yKONA-TIepMHEDTEOPICUHTES» C NO3NLMEN
AHTVMIMOHOMOABHOMO OPraHA O HEBO3MOMHOCTU 3AMEHbBI TOAYOAQ HEDTSIHOTO MHbBIM
TOBAPOM 3AMEHUTEAEM, A TAKXKE C HOAUYMEM Y HEFO AOMUHNPYIOLLLENO MOAOXKEHNS HO
yKQA3aHHOM pbiHke, PAC Poccuim AONOAHUTEABHO MPOBEAQ AHAAM3 1 OLIEHKY COCTOSIHMS
KOHKYPEHTHOW CpeAbl HO PbIHKE TOAYOAQ 3a NMeproa ¢ sHraps 2010 roaa no Aekabpb
2012 ropQa 1 yCTAQHOBMAQ CAEAYIOLLEE.,

TOAYOA HEDTSIHOM HE MOYKET BblTb 3aMEHEH KAKUM-AMDO MHBIM TOBAPOM, A
CAEAOBATEABHO TOBAPHBIMU MOAHMLIAMU MCCAEAYEMOTO PbIHKA SIBASIETCS TOAYOA
HEePTSIHOW.

KpynHenwmm npomn3soANTEASIMU TOAYOAQ HEDTSIHOO B 2010-2012rT. SIBASIAMCB rpynna
KoMraHni «FTA3IMNPOM» 11 OOO «\YKOUA - INepMHedTEDTEORICUHTES» PACMNPEAEAEHNE
AOAEN KOTOPbIX C PA3BUBKOM MO FOACM MPEACTABAEHO B TaBAMLE Ne 1 HOCTOSILLErO
peLLEeHMsI.

Tabamua Ne T
HavmMmeHoBaHMe X/C
AOAS HO pPblHKE 3Q
2010 roa

2071 roa

2012 rop



K «FA3MNPOM»

2591%

30,15%

43,56%

OO0 «AYKOWA - MepMHEDTEOPr CUHTES»
36,04%

35.76%

33.38%

Mpynna koMmnanum «FA3MPOM» B 2012 roay 3QHMMOAC HOMBOABLLIYIO AOAKO HA
PACCMATPVBAEMOM PbIHKE, KOTOPAS1 COCTABUAA 43,56%. Kak BUAHO 13 TabBAmLbl Ne 1
HacTosilwero pelwweHnst B 2011 roay AOAS rpynnbl KOMMaHUM «FTA3MNPOM» HO pbiHKe
TOAYOAQ HEDTSIHOrO COCTABASIAQ 30,15%, a B 2010 roay — 25,91%.

Kpome Toro, OO0 «AYKOWA - MepMHepTedTEOPrCUHTES» 1 rPYMNNa KOMMAHUM
«FAZMNPOM» 3QHMAOAM HO POCCUMNCKOM PbIHKE TOAYOAQ HEDTSIHOrO CYMMAPHO AOAID
6onee 50%. AOAS KAPKAOIrO M3 YKABAHHBIX XO3SMCTBYIOLWMX CyObeKkTor Bbina Bonee 8%, a
TAIOKE NPEBBILLAAC AOAU APYTUX XO3SINCTBYHIOLLIMX CYyOBHEKTOB HO PbIHKE TOAYOAQ B
Poccumckom Qeapepaumi.

B cootBeTCTBUM C MYHKTOM 1 4acT 1 cTaTb 5 3AKOHA O 3ALLNTE KOHKYPEHLIMN
AOMVIHVPYIOLLIMM MOAOYKEHNEM MPU3HAETCS MOAOMKEHME XO3SIMCTBYIOLLErO CyObeKkTa
(rpynnbl AVL) AOAS KOTOPOIrO HA PbIHKE ONPEASASHHOrO TOBAPA COCTABASIET MEHEES YEM
50%, ECAU AOMUHVPYIOLLLEE MOAOYKEHNE TAKOI O XO3SIMCTBYIOLLIEro CyObeKTa
YCTAOHOBAEHO OHTUMOHOMOABHBIM OPFAHOM UCXOAS U3 HEM3MEHHOW NAMN MOABEPIKEHHOM
MOAO3HAYNTEABHBIM U3MEHEHNSIM AOAN XO3SIMCTBYIOLLLErO CYDObEKTA HO TOBAPHOM
PbIHKE, OTHOCUTEABHOIO PA3MEPA AOAEN HO STOM TOBAPHOM PbIHKE, MOUHOAAEIKALLX
KOHKYPEHTAM, BO3MOXHOCTV AOCTYMNA HO STOT TOBAPHbBIM PBIHOK HOBBIX KOHKYPEHTOB
AMBO UCXOAS U3 VHBIX KOUTEPUEB, XAPAKTEPUIYIOLLIMX TOBAPHbIM PBIHOK.

Kpome Toro, B COOTBETCTBMM C HACTbIO 3 CTATbM & 3AKOHA O 3ALLNTE KOHKYPEHLMN
AOMUHNPYIOLLIMM MPUBHAETCS MOAOYKEHNE KAMKAOIO XO3GMCTBYIOLLErO CyObekTa 13
HECKOABbKUX XO3SMCTBYOLMX CYyOBbEKTOB (3A MCKAKOYEHEM QUHAHCOBOM OPraHM3ALMN),
MPUMEHNUTEABHO K KOTOPOMY BbIMOAHSIKOTCS B COBOKYMHOCTU CAEAYIOLWLME YCAOBUSI:

1) COBOKYMHASI AOASI HE BOAEE YEM TPEX XOISNCTBYHIOLLMX CYyOBHEKTOB, AOAST KODKAOTO 13
KOTOPbIX BOAbLLE AOAEN APYTUNX XO3SINCTBYIOLMX CYOBEKTOR HO COOTBETCTBYIOLLEM
TOBQPHOM PbIHKE, MPEBBILLAET NSITbAECSIT MPOUEHTOB, AV COBOKYMHAST AOASI HE Boaee
4eM MITU XO3SIMCTBYIOLLMX CYOBEKTOB, AOAST KADKAOMO 13 KOTOPBIX BOAbLLE AOAEN APYUX
XO3SNCTBYIOLLMX CYyOBHEKTOB HO COOTBETCTBYIOLLIEM TOBAPHOM PbIHKE, MPEBLILLAET
CEMbAECSIT MPOLEHTOB (HOCTOSILLLEE MOAOXKEHNE HE MPUMEHSIETCSI, ECAMN AOAST XOTS1 Obl
OAHOIO 13 YKA3AHHbIX XO3SIMCTBYIOLLMX CYyOBHEKTOB MEHEE YEM BOCEMb MPOLIEHTOB);

2) B Te4EeHNE AAUTEABHOTO NeprnoAd (B TEHEHME HE MeHee YeM OAHOIO TOAQ UAW, ECAA



TOKOWM CPOK COCTOBASIET MEHEE YEM OAUH FOA,, B TEYEHNE CPOKA CYLLLECTBOBAHMS
COOTBETCTBYIOLLErO TOBAPHOIrO PbIHKA) OTHOCUTEAbHbBIE PA3MEPbI AOAEW
XO3SIMCTBYIOLLMX CYOBEKTOB HEN3MEHHbBI UAU MOABEPKEHB MOAO3HAYNTEABHBIM
N3MEHEHMSIM, O TAIOKE AOCTYM HO COOTBETCTBYIOLLMIN TOBAPHbIM PBIHOK HOBbIX
KOHKYPEHTOB 3ATPYAHEH;

3) peaAmnsyembit AM MProbpeTaeMbll XO3SNCTBYIOLLVMKM CYyOBbEKTAMU TOBAP HE MOYKET
OblTb 30MEHEH APYTIM TOBAPOM MpW NOTREOAEHNM (B TOM YUCAE NPW NOTPEOASHNM B
MPON3BOACTBEHHbIX LIEASIX), POCT LieHbl TOBAPA HEe 0OYCAOBAMBAET COOTBETCTBYOLLEES
TAKOMY POCTY CHUMKEHME CMPOCA HA 3TOT TOBAP, MHPOPMALMS O LieHe, 06 YCAOBUSIX
PEAAV3ALUNN NAV MPUNOBPETEHMS STOrO TOBAPA HO COOTBETCTBYHOLLEM TOBAPHOM PbIHKE
AOCTYIMHQO HEOMPEASAEHHOMY KPYTY AMLL.

Takoke, B COOTBETCTBUN C MYyHKTOM 6.6 [10pSIAKO MPOBEeAEHMST AHOAM3A N OLLEHKMN
COCTOSIHMSI KOHKYPEHTHOM CPEeAbl HO TOBAPHOM PbIHKE, YTBEPXKAEHHBIM Nprikazom QAC
Poccum o1 28 anpenst 2010r. Ne 220 npun onpeAeAeHn AOMUHNPYIOLLLENO NMOAOXKEHUS
XO3SIMCTBYIOLLLErO CyHbeKTA (Fpynmbl AULL) AOAST, 3AHMAEMAS XO3SNCTBYIOLLIMM
cybbekToM (rpynnon AuLL) HO TOBAPHOM PbIHKE, CYUNTAETCS HEU3MEHHOM UAU
CTABUABHOW, ECAM BBINMOAHSIETCS XOTS1 Obl OAHO 13 CASAYIOLLMX YCAOBUI:

- B TEYEHNE AAUTEABHOIO NEPUOAC (KK MPABUAO, OAHOMO FOAQ, A B CAyYOE, ECAU CPOK
CYLLIECTBOBAHWS TOBAPHOIO PbIHKA COCTABASIET MEHEeE OAHOIO rOAQ, TO B TEYEHME CPOKA
CYLLIECTBOBOHWS TOBAPHOIrO PbIHKA) AOAS, 3AHMMAEMAS XO3SNCTBYIOLLVM CYOBbEKTOM HA
PbIHKE OMPEASASHHOrO TOBAPA, HE N3MEHSIETCS BOAee YeM HO AECSITb MPOLIEHTOB;

- B TEYEHNE BPEMEHHOT O MHTEPBAAC MCCASAOBOHKSI COXPAHSIETCS MOPSIAOK
PAHXKNPOBAHMS KOYMHENLLIMX XO3SIMCTBYIOLLMX CYyObEKTOB, AENCTBYIOLLIMX HO TOBOPHOM
PbIHKE. POHMXMPOBOHNE XO3SMCTBYIOLLVX CYOBHEKTOB MPON3BOAUTCS MO AOAE, KOTOPYIO
KQYKAbIA M3 HUX 30HUMAET HO TOBOPHOM PbIHKE.

N3 AQHHBIX PETPOCNEKTUBHOIO QHAAM3A, MPEACTABAEHHbBIX B TabAMLe Ne 1 HaOcTosILLEero
peLleHMs], BUAHO, HTO HA MPOTSIXKEHNN AAUTEABHOIO BPEMEHHOr O nepmnoaa (2010-2012rr.)
OO0 «AYKOWUA - MepMHedTEDTEOPT CUHTES U rPpyNNa KOMAAHUM «TASMPOM» 3QHUMOIOT
KpYynHenLwmne AOAM HO PACCMATPVBAEMOM PbliHKE, OAHAKO UX AOAMN M3MEHSIEMbI U
HECTABUAbHbI, MTOCKOAbKY B TEYEHMN OB O3HAYEHHOT O BPEMEHHOO MHTEPBAAC HE
COXPAHEH MOPSIAOK X PAHKMPOBAHKS, O AOAS TPy Nnbl KOMNAHWA «[ AZIMPOM» B 2012
roAyYy YBeAMYMAach 6onee yem Ha 10 % no cpaBHeHuo ¢ 2011 roaoMm.

Kpome Toro, onpoc npon3BoAUTEAEN TOAYOAD HEDTSIHOrO 06 O6BbEMAX OTIPY3KM
YKO3OHHOMO TOBAPA B HAOTYPOABHOM U CTOMMOCTHOM BbIPOYKEHUM 30 NEPUOA C SIHBAPS
2010 roaa no aoekabpb 2012 ropaa € pA3BUBKOM MO KBAPTAAGM MOKA3AA, YTO B
PE3YAbTATE POCTA LIEHBI HO TOAYOA HEDTSIHOM MPOVNCXOAUT CHUYKEHWE CMPOCA
noTpebuTenen Ha ACQHHBIN TOBAP, YTO FOBOPUT 06 SAACTUYHOCTU CMPOCA HA AQHHOM
PbIHKE.,

Takmm 06pa3oM, MPUMeHUTEABHO K QOO «AYKOWNA - NepMHedTePTEOPrCUHTESY U
rpynne KoMnaHn «A3MNPOM» BbITOAHEHME B COBOKYMHOCTU BCEX YCAOBUM YacTen 11 3
CTaTbM 5 3AKOHA O 3AMTE KOHKYPEHUMN HEBO3MOMHO, A, CAEAOBOTEABHO, UX
NOAOYMKEHUNE HO POCCUNCKOM PbIHKE TOAYOAQ HE MOXKET BblTb MPUBHAHO AOMHMPYOLLIEM.

HaAnume AOMUHMPYIOLLLETO MOAOYKEHMSI SIBASIETCSI OCHOBHBIM YCAOBUEM AASI MOUMEHEHNS
yacTt 1 ctatbm 10 3aKOHA O 3ALUUTE KOHKYPEHLUMN. Y CTAHOBAEHNE €ro OTCYTCTBUS Y



OO0 «AYKOWUA - MepMHedTEDTEOPT CUHTES» YKASBIBAET HO HOAMYME OCHOBOHMST AASI
NPeKpALLEHMS pacCcMOoTpeHMs aoena Ne 1-10-149/00-06-13.

PYKOBOACTBYSICb HYOCTbO 1 CTATbM 39, yacTamMmu 1-3 cTaTtbn 41, ctaTben 48, 4acTbto 1
CTATbM 49 3AKOHA O 3AWMTE KOHKYPEHLMN,

PELLUNAA:

MNpekpaTnTb paccmoTpeHne aena Ne 1-10-149/00-06-13 o HOPY LWEeHWM
QHTUMOHOMOABLHOIO 30KOHOAQTEALCTBA B OTHOLLEHNM OOO «AYKOUA -
[NepMHEDTEDTEOPICUHTESY,

PelueHne MOXKET BbiTb OOXKAAOBAHO B TEYEHME TPEX MECSILIEB CO AHST €0 MPUHSTAS B
APBUTPAMKHBIN CYA.



