PELLEHUE

«02» ceHTs6pa 2011 . r.
Kaayra

Pe30A0TUBHAS HOCTb peLueHnst obbsiBAeHa «23» aerycta 2011 roaa

[TOAHBIN TEKCT peLleHns M3rotToBAeH «02» ceHTsibps 2011 roaa

Kommccua Kaayxkckoro YOAC Poccum no pPACCMOTPEHUMIO AEAd O
HapyLweHn AHTUMOHOMNOAbHOIO 3AKOHOAQTEAbCTBA

B MPUCYTCTBUM AO nepepbBa: npeacTtasutensi OO0 «Kypckumr KBac»
npeactasutenen OOO «lnpceH», nocae nepepbra: npeactasutenss OO0
«[pcen»

paccMoTpen AeAO Ne04-49/2011 No NpU3HAKAM HAPYLUEHWUST HOCTU 1 CTATbU
14 ®epepaAbHOro 3akoHa oOT 26.07.2006 Ne135-O3 «O 3awWmUTe KOHKYREHLNN»
(aanee — O3 «O 3aLUTE KOHKYPEHLUM®),

YCTAHOBUAA:

1. B aapec Kaaykckoro YOAC Poccum noctynuao 3asieaeHne ot OO0
«Kypckumm kBac» no ¢akty peaamsaumm OOO «lnpceH» (aanee Takke OTBETUMK)
NPOAYKLUMN C STUKETKOW «/CTOYHUK >KN3HW XAEBHbII KBAC» TFAE, MO MHEHUIO
3ABUTEAS HE3AKOHHO UCMOAb3YETCSI CAOBOCOYETAHME «XAEOHbIN KBACY.,

icxoast M3 MOTEPUAAOB  3ASIBAEHUSI  CAEAYET, 4YTO OE30AKOrOAbHbIN
FrA3MPOBAHHBLIN HAMUTOK «[TMPCEH - CTOYHMK YKN3HU XAEBHBIN KBAC» HE SIBASIETCSI
KBOCOM OpPOXEHUSI 1 HE COAEPXKUT MPOAYKTOB MepepaboTkm xAeba, 4To
MNOATBEPIKAQETCS €r0 COCTABOM, YKA3OHHBIM HA 3TUKETKE.

Mo MHeHumo 3asieutens: OO0 «[IMpCeH» OCYLLECTBASINO  PEAAUIALMIO
6E30AKOrOABHOrO ra3nPOBAHHOIO HAMUTKA «[MMPCEH - UCTOYHMK M3HU XAeBHbIN
KBAC», B HApyleHne TpeboBaHUM CT. 14 pepAepaAbHOro 3akKoHa «O 3awure
KOHKYpeHUum» Nel135-03 ot 26.07.2006 .

Ha oCcHOBOHMM BbILLEM3AOYKEHHOTO KaAyskckoe YOAC Poccum MPU3HAAO UX
AOCTATOYHBIMU AAST BO3BYXKAEHMS Aena Ne 04-49/2011 no NMPpU3HAKAM HAPYLLEHKS
OOO «Mnpcen» yactn 1 ctatbmn 14 O3 «O 3aWmMTE KOHKYPEHLNY,



2. B xoae paccMoTpeHust AeAnd BbiIAO YCTAHOBAEHO, 4TO OOO «npcen»
OCYLLECTBASIET  MPOU3BOACTBO  BE3AAKOIOABHOIO  FA3MPOBOHHOIO  HAMUTKA
«[TMpceH - UCTOUYHUK >KN3HU XAEBHbBIV KBACY.

B cootBetcTBMM CcO cTatThenm 5 PepepanbHOro 3akoHa «O KA4YecTBe U
6e30MACHOCTM MULLIEBBLIX NPOAYKTOB», cTaTben 10 3akoHa PP «O 3awmrte npas
notpedbutenen», N3rotoBmTenb (MPoAABeEL) OBs30H CBOEBPEMEHHO AOBECTU AO
CBEAEHUS NOTPEDBUTEASI HEOBXOANMYIO 1 AOCTOBEPHYIO MHOOPMALMIO O KOYECTBE
1 6Ee30NACHOCTM MULLEBBLIX MPOAYKTOB, COBAIOAEHUN TPEBOBAHMN HOPMATUBHbIX
AOKYMEHTOB  MNPU  U3rOTOBAEHMM 11 OBOpOTE  MULLEBBIX  MPOAYKTOB,
obecneyrBaoLLLYO BO3MOYKHOCTb UX NPABUABHOIO BbIGOPA.

[yHkToM. 3.4 cTtaHaapTta [TOCT P 51074-2003 «[1poAyKTbl MULLEBBIE.
NHoopmauus  ans  notpebutenst. Obwme TpeboBaHUs», OBI3ATEABHOIO K
MOUMEHEHMIO B CUAY CT. 46 OEeAEPAAbHOro 30KOHA «O  TeEXHUYECKOM
pPEeryAavMpoBaHum»y OT 27.12.2002 r. Ne184-03, yCTAHOBAEHO, YTO «UMHPOPMALMST AAS
noTpeburens AONKHA BblTb OAHO3HAYHO MOHMMAEMOW, MOAHON U AOCTOBEPHOW,
yTobbl noTPebutenb He Mor ObiTb OOMAHYT UAM BBEAEH B 3ABAYXKAEHME
OTHOCUTEABHO COCTQOBQ, CBOWCTB, MULLLEBOW LLEHHOCTW, MPEUPOADI,
NPOUCXOXKAEHMS], CNOCODA M3rOTOBAEHUSI N yNOTPEBAEHMS, O TAKXKE APYIUX
CBEAEHVN, XAPAKTEPUIYIOLLMX MPSIMO AV KOCBEHHO KAYeCTBO WM 6e30MaCHOCTb
NULLEBOrO MNPOAYKTA, M HE MOI OLMBOYHO MPUHSATb AQHHBIM MNPOAYKT 30 APYrow,
OAMBKMA K HEMY MO BHEWHEMY BUAY WA  APYTMM  OPFOHOAENTUYECKMM
MOKA3ATEASIMD,

3. MNMoanyHkTom 3.5.1.4 ctaHpaapTa TOCT P 51074-2003 3anpeLlleHo «AQBATb
NULLLEBBIM MPOAYKTAM HOUMEHOBOHWSI, BBOASILLIME NOTPEOUTEANEN B 3ADAY>KAEHUE
OTHOCUTEABHO MPUPOAbLI, MASHTUYHOCTU, COCTABA, KOAMYECTBA, CPOKA MOAHOCTMU
AU CPOKQA XPOHEHWUS, MPOUCXOXKAEHMS, METOAQ U3rOTOBAEHMUST MNULLEBOrO
MEOAYKTA, N T. A., NCINOAB3OBATb B HOMMEHOBOHKSIX |_|l/ILLI,eBbIX MPEOAYKTOB HA3BAHWSI
NPOAYKTOB, ECAM OHWU A MPOAYKTHI UX NEPepaBOTKM HE BXOAST B X COCTABY,

CornacHo Hopmam TOCT P 52409-2005 «[poaAyKums BE30AKOrOAbBHOro U
CAQBOAAKOrOAbHOIO MPOU3BOACTBA», KBAOCOM MOXXET HA3BbIBATLCST MICKAKOYUTEABHO
HALUVOHAABHBIN BE3AAKOrOAbHBIM HAMUTOK C OOBbEMHOM AOAEN STUAOBOIO CNMPTA
He 6onee 1- 2% U3rOTOBAEHHbBIN B PE3YALTATE HE3ABEPLUEHHOrO CNMPTOBOIrO UAMU
MOAOYHOKMCAOTO BPOXKEHUST CYCAQ.,

B cooteetrcteBMm ¢ n.n. 521 TOCT P 53094-2008 «Keacb. O6ume
TEXHUYECKMNE YCAOBUSIY, NPU MPOUBOACTBE KBACOB HE MOIYT UCMOAb30OBATLCS B
KayecTBe nueBbix AODOABOK WCKYCCTBEHHbIE U UMAEHTUYHbIE HATYPOABHBIM
BKyCOOpOMATMYeCKMe BellecTBa, UCKYCCTBEHHbIE N UAEHTUYHBIE HATYPAABHBIM
APOMATU3ATOPDLI, CUHTETUYECKNE N HEOPTIAHNYECKNE KPACUTEAU, MOACAACTUTEAM
N KOHCEPBAHTHI.

CoOranacHO aTuKeTke Be30AKOrOAbHOIO ra3VPOBAHHOIO HAMUTKA «[MpCeH —
CTOUYHMIK YKN3HN XASOHbIN KBAC», B €0 COCTAB BXOASIT CASAYIOLNE UHIPEANESHTD:
BOAQ TMUTbEBAS APTE3UAHCKAS, KUCAOTA AVMMOHHAS, QPOMATU3ATOP «KBACH,



COAEPIKALLMNA MAEHTUYHBIE  HATYPOAbHBIM  APOMATUYECKUNE BELLECTBA,
MNOACAQCTUTEAb MULEBON «TBUMH CBUT» (ACMAPTAM, AUECYAbBOAM), KOHCEPBAHT
HOTPWS1 6BEH30AT, KPACUTEAD MULLIEBON KOAEP.

Takum  0BpPa30M, WCMOAb3OBAHME B OPOPMAEHUM  MPOU3BOAVMOIO
OTBETYMKOM BOE3AAKOIOABHOIMO FA3MPOBAHHOIO HAMUTKA «[npceH - UCTOYHMK
YKU3HM XAEBHbBIN KBAC» CAOBA «KBACY SBASIETCS HE AOMYCTVIMbIM.

4, Caroeo «KBAC», BBIMOAHEHHOE 3ArAGBHbIMM BOyKBAMM, HAMNEYATAHO
NEPNEHAUNKYASIOHO CAOBY «XAE€OHBINY LLUIPUOTOM TOrO YK€ HAYEPTAHUS 1 LUBETA U
4ETKO BBIAEASIETCSI HO POHE OCTAAbHOM TEKCTOBOW 4YACTU STUKETKU. [lpn 3TOM
CAOBO «KBAC» 30MACKMPOBAHO NOA abbpesmaTtypy, SKOObI
PACLLINPPOBBIBAIOLLYHOCS KOK «KAQCCHBIM BKYCHbBIM ApOMATHBIM Cyrnep HAMUTOK»,

Medkay TeM, CAOBO «KBAC» MPEACTABASIET CODOM CAMOCTOSTEAbHYIO
AEKCUMYECKYIO €AVHULLYY PYCCKOro $3biIKA U B CO3HAHWM NOTPEBUTEAEN BbI3bIBOET
YCTOMYMBOE COYETAHME C UCKOHHO PYCCKUM HAMUTKOM HO OCHOBE HATYPAABHOIO
Cblpbsl, 4YTO TMOATBEPIXKAQETCSI MPOBEAEHHLBIM BXOAE PACCMOTPEHUST AEAQ
NCCAEAOBAHMEM OBLLIECTBEHHOIO MHEHUST 1 AKTOM OnMpoca. Kpome Toro, nepsbie
OyKBbl TAK HA3bBAEMOM ABBPEBMATYPLI HAMUCAHbI FOPA3A0 Bonee KPYMNHbIM
LUPUDTOM, MO CPABHEHMIO C ARYTUMK BYKBAMM, O TOKXKE BbIAEAEHbI IHBIM LIBETOM.

PAKT HE3AKOHHOrO MCMOAb3OBAHUSI HAUMEHOBAHUS  «ACTOYHUK  KN3HU
XAeBHbBIM KBAC» YCTOHOBAEH BCTYMMBLUEM B 3AKOHHYKO CUAY MOCTAHOBAEHVEM MO
AEAY 006 AAMUHUCTPATMBHOM MPABOHAPYLUEHUN BbIHECEHHBIM 3AMECTUTEAEM
PYKOBOAUTEAS YNPpaBAEHUS1 PocnoTpebHaa3opa no Kaaykckom obaacTtm Ne3-0509
oT 20 mas1 2011 roaaq.

LleAbto TAOKOro OMOPMAEHMUST STUKETKM HAMUTKA SIBASIETCST KOHLUEHTPALMS
BHVIMQOHMST MOKYMNATEAST MMEHHO HA cAoBe «KBAC», T.e. HOMEpPEHHOE BBEAEHME
NOTEHUVMAABHOIO MNOTPEBUTEAST B 3ADAYXKAEHME OTHOCUTEABHO MNPUPOAbI U
COCTABA HAMUTKA. YTOo npeactautens OOO «[IMpCeH» MOATBEPAUA B XOAE
PACCMOTPEHUST AEAQ YKA3AB, YTO CAOBO «KBAC» YKA3AHO HA 3TUKETKE «/ICTOUYHMK
KNBHM  XAeBHbIM  KBAC», MNOCKOAbKY OOO «[MpCeH» MbITAAOCb MOKA3ATb
NOTPEBUTEAID, YTO STOT HAMUTOK — KBAC.

CAEAOBATEABHO, 3TUKETKA HAnmutka, npoussoammoro OOO  «[lnpceH»,
OPOPMAEHA TAKMM OBPA3OM, YTO BHUMAOHME MNOTPEBUTEAST MPUBAEKAET CAOBO
KBAC, npu aTOM AENCTBUTEABHbBIM CMBbICA MHOOPMALMMN, HOHECEHHOWM HAO STUKETKY,
NCKOXKAETCS, U NOTPebUTEAb MOXET OblTb BBEAEH B 3ABAY>KAEHNE OTHOCUTEABHO
CBOMCTB NpPMoBpeTaemMoro HaNUTKA, NPUHSIB €ro 3a KBAC.

5. CornacHo nyHkTy 7 ctatb 4 O3 «O 30WmUTe KOHKYPEHLMM» TMOA
KOHKYPEHLMEN MOHUMAETCSI COMNEPHMYECTBO XO3STNCTBYIOLWMX CYObEKTOB, MNpw
KOTOPOM COMOCTOSITEABHBIMN AENCTBUSIMU KODKAOTO M3 HUX UCKAKOYAETCST UAU
OMPOHNYMBAETCST BO3SMOMHOCTb KOXKAOTO U3 HUMX B OAHOCTOPOHHEM MOPSIAKE
BO3AEVNCTBOBATb HO OBLLME YCAOBMSI OBPALLEHNST TOBAPOB HO COOTBETCTBYIOLLEM
TOBOPHOM PbIHKE.



OO0 dlunpceH» n OO0 «KypCKUM KBAC» SIBASKOTCST KOHKYPEHTAMMU, TAK KAK
OCYLLECTBASIKOT CBOKO AESITEABHOCTb HO OAHOM TOBAPHOM PbIHKE: MPOM3BOACTBO U
peaAmsaumst keaca. lpoaykums OOO «KypCKkum KBAC», K KOTOPOW, HAMPUMEP,
OoTHOCcUTCS «KBAC «YTOASIEB» COOTBETCTBYET TPEOOBAHUSIM, MPOEADBSIBASIEMBIM K
Ksacy MOCTom P 53094-2008 «Keacbl. ObLlme TEXHUHECKME YCAOBUSI» B CBSI3N C
STVUM MNPOU3BOACTBO YKA3AHHOM MPOAYKUMM SBASIETCST BoAee AOPOroCTOSILLMM
npoueccoM. To, 4YTO YKA3AHHbIE OPraHU3AUUM  SIBASIKOTCST  KOHKYPEHTAMMU,
NOATBEPIKAQETCSI U NPEACTABAEHHBIMU B MATEPUAAAX AEAQ GOTOrPADPUSIMUA, HA
KOTOPbIX YKA3AHHbIE TOBAPbLI PACMOAONKEHB CpeAys OAHOPOAHOW  PYrMmbl
NPOAYKLMN.

B TO »<e BpeMmsl, YKA3aHHble HAMUTKU (KACTOYHWMK >KN3HM XAEOHBIN KBAC» U
«KBAC «YTOASIERB») UMEIOT OAHOMO U TOrO e MOTEHUMAABHOrO MOTPebUTens, a
MOCKOABbKY OCHOBHbBIM KOHKYPEHTHBIM PAKTOPOM sBASIETCST LeHa, OO0 «Kypckunn
KBOAC» HE MOYKET AONKHBIM 0B6pa30M KOHKYpUpoBaTb ¢ OOO «MnpceH» B AQGHHOM
CErMeHTEe PbIHKA, YTO MOXKET NPUYMHUTL YObITKN 3ASgBUTEALD.,

Bce BbILEM3NOXKEHHOE TMO3BOASIET CAEAdTb BbiBOA O TOM, 4TO
MCMOAB3OBAHME B HAUMEHOBOHUM CAOBA «KBAC» MO3BOASKOLLEE MOTPEDUTEAD
CnyTaTb BE3AAKOrOAbHBIM HAMUTOK «[TMPCEH — VICTOYHMK M3HU XAEOHbBIN KBAC» C
KBACOM HATYPAABHOIO BPOXKEHUS], SIBASIETCS HEMPABOMEPHbBIM, O AencTars OOO
«lMpceH» no BbINYCKY MOAODBHOrO 6E30AKOrOAbHOrO HAMUTKA C  3STUKETKOWN,
CXOAHOM C  HAMUTKOM  HATYPOABHOroO  BpoykeHust  «KBac» -  QKTOM
HEAODPOCOBECTHOW KOHKYPEHLMA,

6. B cooteerctBuM co cTtatbenn 4 P3 «O 3aWuUTE KOHKYPEHLMM» TMOA
HeAOBPOCOBECTHOM KOHKYpPEHLUMemn NOHVMQIOTCS NOOBbIE AEVICTBUS
XO3SIMCTBYIOLWMX CyObeKkToB (rpymnmnbl AWL), KOTOPbIE HAMPABAEHbI HA MOAyYEHME
NPEUMYLLLECTB MPW  OCYLLECTBAEHUM MNPEANPUHMATEABCKOW  AESITEABHOCTU,
NPOTUBOPEYAT 3AKOHOAATEABCTBY Poccumckonm Peapepaumm, obbHasIM ASAOBOIro
obopoTa, TPEOOBAHMSIM AOBPOMNOPSIAOYHOCTU, PAIYMHOCTU 1 CMPABEAAMBOCTU U
APUHUHUAN A MOTYT MNPUHUHUTD YOBITKN APYTUM XO3SMCTBYIOLLMM CYyObekTam —
KOHKYPEHTAM AMOO HOHECAM UAU MOTYT HOHECTU BPEA UX ASAOBOM penyTaLUN.

Yactbto 1 ctatbm 14 O3 «O 3aWmUTe KOHKYPEHLUM» HE AOMYyCKAETCS
HEAOBPOCOBECTHASI KOHKYPEHLMSI, B TOM YUCAE BBEAEHME B 3ADAYXKAEHME B
OTHOLLEHUN XAPAKTEPA, crnocobd M MeCcTd MNPOU3BOACTBA, MOTPEOUTEAbCKMX
CBOWICTB, KOYECTBA 1 KOAMYECTBA TOBAPA VAV B OTHOLLEHUN €0 NP OUIBOANTENEN
(NYHKT 2).

Takum obpazom, aenctems OOO «MnpceH» Mo PeaAr3aLnM HAMUTKA C
HE3AKOHHBIM MCMOAB30OBOHMEM B HOVMEHOBOHMM CAOBOCOYETAHMS «XAEOHBIN KBACH
NPU3HAIOTCST  KOMUCCUEN  HepAOBpPOCOBECTHOM  KOHKYPEHUMeW, TO  eCTb
HapyLeHnemM YyacTt 1 ctatbn 14 @3 «O 3aLmUTE KOHKYPREHLMMY,

7. BMecTe ¢ TeM HaO paccMoTpeHnn aenad npeactasmurenem OOO «Tmpcen»
ObIAO 3ASIBAEHO O AODBPOBOABHOM YCTPAHEHUM HAPYLIEHUST OHTUMOHOMOABHOMO
30KOHOAQTEABCTBA  BbIPA3MBLLEIOCSI B UCMOAB3OBAHMM HA 3STUKETKE HAMUTKA



NCTOYHMK  >KMBHWM CAOBOCOYETAHUS «XAEOHbIM  KBAC», AQHHBIM  OAKT  ObIA
MOATBEPKAEH MNPEACTOBAEHHOM HA 3AdCeAQHME KOMUCCUMM HOBOWM 3TUKETKOW
HanmuTka OOO «pceH» NUCTOYHMK MXN3HM U3 KOTOPOW CAEAYET, YTO BMECTO
CAOBOCOYETAHUST «XAEBHbIM KBAC» B €€ HA3BAHWMM KCMOAbIYETCST TOAbKO
HOVMMEHOBAHUE  «XAE€OHbI», Kpome TOro, B XOAE PACCMOTPEHUST  AEAQ
npeactasutenem OOO «lnpceH» BbiA NPEACTABAEH OPUMMHAA U KOMUST MPUKA3A
30 HomMepoM 92 ot 12.08.2011 roaa «O npekpalleHnn Npon3BOACTBA», COMAQCHO
KoTtoporo ¢ 13.08.2011 roaa BbiInyCK HOE30AKOrOABHOrO APOMATU3INPOBAHHOIO
HAMMTKA ICTOYHUK YKN3HU C MCMOAB3OBAHNEM STUKETKMN «NCTOUYHUK YKIN3HN XAEOHbIN
KBAC» NPEKPALLEH.

Takum  obpasom, OOO «MpceH» B XOAE PACCMOTPEHUSI  AEAd
AODBPOBOABHO MPEKPATUAO HAPYLUEHME AHTUMOHOMOABHOMO 3AKOHOAQTEABCTBA,
HO OCHOBOHUWM YETO YKA3AHHOE AEAO MOAAENKUT MPEKPALLEHMNIO B COOTBETCTBUN C
NYHKTOM 1 4yacTu 1 ctaTbm 48 3akoHa Ne135-P3 «O 3awmTe KOHKYPEHLUM»

PYKOBOACTBYSICb CTATbEN 23, 4aCTbio 1 cTaTby 39, YyacTsmm 1-4 cTtaTbm 41,
yacTtbto 1 ctatbm 48, ctatber 50 3akoHa Nel35-O3 «O 3awmTe KOHKYPEHL U,
Kommnccusa Kaayskckoro YOAC Poccum

PELLNAA:

1 .Mpu3snatb aencteust OOO «lnpceH», MO peaAamsauMm ToBApA C
MOPKUPOBKOW  «ACTOYHMK ~ XKUsHM  XAeBHbIi  KBAC»  HEAODPOCOBECTHOMN
KOHKYPEHUMEN, TO eCTb, Hapywawwmmm 4acts 1 ctaten 14 O3 «O 3awute
KOHKYPEHLMM», B TOM YACAE MYHKTA 2 4YOCTU 1 CTATbM 14 yKA3AHHOIO 3AKOHA.

2. [lpekpatutb paccmoTpeHne aena  Ne 04-49/2011, B CBSI38M C
AODBPOBOAbHBIM YCTPpAHEHMEM HapyleHnst OOO «[npceH» AHTUMOHOMOABHOIO
30KOHOAQTEABCTBA.

3. Boiaatb B oTHOWEHMM OOO «[lnpceH» NPeAnUCaHE O HeAOMyLEeHUN
AENCTBUN, KOTOPbBIE MOMYT MNPUBECTU K ONPAHUYEHNIO, YCTPAHEHMIO KOHKYPEHLA
N HOPYLIEHMO  OHTUMOHOMOABHOIO  30KOHOAQTEABCTBA MYTEM  CHSITUSI C
PEAAM3ALUMN N HEAOMYLLEHUST K MPOAONKE TOBAPA C MAPKUPOBKOM «CTOYHMK
KunzHm XnebHbim KBAC» 6€3 HAAMYMS 3AKOHHBIX OCHOBCHWI, MOATBEPMKAQKOLLMX
NPABOMEPHOCTb MCMOAb30OBAHMST STUKETKM HA PEAAM3YEMOM TOBAPE.

B cooteeTcTBUM CO cTaThEN 52 DepepaAbHOro 3aKOHA OT 26.07.2006 Ne 135
— O3 «O 30WUTE KOHKYPEHLUM» PELUEHUNE VAU MPEANNCAHME AHTUMOHOMOABHOIO
OPraHA MOXET ObiTb OOXKAAOBAHO B TEYEHME TPEX MECSLEB CO AHST MPUHATUS



pewenrns A1 BblAQY NP EANMTMCAHNSI.



