MPEAYMPEXAEHUE Ne 012/01/14.8-1170/2021
O MPEKPALLEHUN AENCTBUN,

KOTOPDbIE COAEPXAT NPU3HAKN HAPYLWEHNA AHTUMOHOINOADbHOIO
3AKOHOAATEABCTBA

«17» pekabps 2021 roaa r.
Nowkap-Ona

Mapunckum YOAC Poccum B XoA€e MPOBEAEHMST MOHUTOPUHIA 15.12.2021
YCTOHOBAEH OGAKT peoAm3aummn B mMarasmHe OOO «SHAQP-12» TOBAPA:
nrpywka «LOL SURPRISE!»

B cuAay nyHkta Q@  ctatbm 4 30KOHO O  3QWUTE  KOHKYPEHLUUM
HEAOBPOCOBECTHOM KOHKYpeHUMen SIBASIKOTCSI AtoBble AENCTBUS
XO3GNCTBYIOWMX CyObeKkTo (rpynnbl  AWL), KOTOPbIE HAMPOBAEHbI HA
MOAYYEHME TMPEVMYLLECTB MNPU OCYLLECTBAEHUN MPEANPUHUMATEALCKOW
AESTEABHOCTU, MPOTUBOPEYAT 3AKOHOAATEALCTBY Poccumnckon Peapepaumn,
obbHasgM  AenoBOro  obopoTa, TPeboBOHUSIM  AOBPOMOPSIACYHOCTH,
PO3YMHOCTN U CMPABEAAVBOCTU U MPUYUMHUAN UAM MOTYT MPUYMHUTD YObITKA
APYTMM XO3NCTBYIOWMM CYOBbEKTAM-KOHKYPEHTOM AMBO HOHECAU UAU MOTYT
HAOHECTU BPEA VX AEAOBOIM penyTaunn,

30QKOH O 3aWUTE KOHKYPEHLUMM PACNPOCTPAHSIETCS HO OTHOLLEHUS!, KOTOPbIE
CBSI30HbI C 3ALUMTON KOHKYPEHUUN, B TOM YUCAE C MPEAYMPENKAEHNEM U
npecevyeHneM He AOBPOCOBECTHOWM KOHKYPEHUMM (HOCTb 1 CTaTbK 3 3AKOHA O
3AUWUTE KOHKYPEHLMN).

B cuay ctatbn 14.8 3QKOHA O 3AWLUTE KOHKYPEHLMMN HE AOMYCKAKTCS UHblE
dOpPMbl HEAOBPOCOBECTHOM KOHKYPEHLUMN HAPSAY C MPeAyCMOTOEHHBIMU
ctatbamu 14.1 - 14.7 HacTosiwero PeAepaAbHOrO 3AKOHA.

B cootmBeTtCctBMM C 4aCTbo 1 cCTaTbM 138 [POAKAOHCKOroO KOAEKCA
Poccumnckon Qeapepaummn (aanee — NK PO) pe3yAbTATOM UHTEAAEKTYOAbBHOM
AESITEABHOCTV U MPUPOBHEHHBIMW K HUM CPEACTBOM WHAMBUAYOANIALNN
IOPUANYECKMX AML, TOBAPOB, PABOT, YCAYr U MPEANPUSITUN, KOTOPbIM
NPEAOCTABASIETCS MPABOBAST OXPAHA (MHTEAAEKTYOABHOM COBCTBEHHOCTHIO),
SIBASIKOTCS], B TOM YMCAE TOBOPHBIE 3HAKN U 3HAKN OBCAYIKMBAHUS,

B cootBeTcTBMM C 4acTbio 1 cTtatbm 1484 TK PO Auuly, HO UMS KOTOPOroO
30PErMCTPUPOBAH  TOBAPHbLIM  3HAK  (MPOBOOBACAATEAL), MPUHOAAEXKUT
NCKAIOYUTEABHOE MPOBO MCMNOAb30OBAHMSI TOBAPHOIO 3HOKA B COOTBETCTBUMU



co cTatben 1229 TK PO AtobbiM He MPOTVBOPEYALMM 30KOHY Chocobom.
HWKTO He BNpOBE UWCMNOAL30BATL 6€3 paspelleHns NPABOOOAAAATEAS
CXOAHblE C ero TOBOPHbIM 3HAKOM OBO03HAYEHME B OTHOLLEHUM TOBAPOB, AASI
MHAMBUAY QAL KOTOPbBIX TOBAPHbBIN 3HAK 3QPErMCTPUPOBAH.

Mo 3TOM, UCKAIOYUMTEABHOE MPOBO HA TOBOPHbLIA 3HAK MOMKET ObiTb
OCYLLECTBAEHO AASl UMHAVBUAYCAV3ALMM TOBOPOB, PABOT WAU YCAYr, B
OTHOLLEHUN KOTOPbIX TOBAPHbBIM 3HAK 300ErMCTPUPOBOH.

NcrnoAb3oBOHME CPEACTBA MHAMBUAYOAMIALMK (B TOM YACAE NCMOAB3OBAHNE
crnocobamu, nNpepAycMoTpeHHbiMmn K PD), ecAn oHO ocyulecTtBasieTcst 6e3
COraQcus NPABOOOACACTEAS], SIBASIETCSI HE3QAKOHHbIM " BAEYET
OTBETCTBEHHOCTb, YCTOHOBAEHHYO K PO u aApyruMm 3aKOHOMU (4OCTb ]
cTatbn 1229 TK P®). MNMNoa HE3OKOHHBIM MCMOAB3OBOHVMEM TOBOPHOMO 3HAKA
NPU3HAETCS AtoDOE AENCTBME, HOPYLLUAKLEE NPABA BAOAEAbLA TOBAPHOIO
3HAKQ, B TOM YNCAE MPEANOXKEHNE K MPOAOKE, MOOAKA N MHOE B BEAEHME B
XO39MCTBEHHBIM OBOPOT TOBAPA, MAPKNPOBAHHOIO TOBAPHBIM 3HOKOM.

CoraacHo yactn 3 ctatbu 1484 TK PO HUKTO HE BMPABE UCMOAbL3OBATL 6e3
PA3pEeLlEHNsT MPABOOBAOAATEASI CXOAHblE C €ro TOBAPHbIM  3HOKOM
OBO03HAYEHNST B OTHOLUEHMM TOBAPOB, AAS WHAMBUAYOAMIALUMK KOTOPbIX
TOBOPHBIM  3HAK 30PEMMCTOUPOBOH, WAM OAHOPOAHbIX TOBAPOB, €CAM B
PE3YAbTATE TAKOrO NCMOAb3OBAHWS BO3HUKHET BEPOSITHOCTb CMELLEHWS.

Takmm O6pOSOM, HapyweHnemM UNCKAIOHNTEADbHOIo  npasd BAGAEAbLA
TOBAPHOINo 3HAKA MPU3HAETCST NCIMNOAb3OBAHNE HE TOAbKO TOXKAECTBEHHOIO
TOBAPHOIo 3HAKA, HO MCXOAHOIo C HAM AO CTelrneHn CMeLleHNsI 0HB03HAYEHMSI.

B cooteetctBun cO cTatben 1515 TK PO TOBAPbLI, STUKETKWM, YMOKOBKU
TOBQPOB, HO KOTOPbIX HE3AKOHHO PA3MELLEHDbI TOBAPHBIM 3HAK UAM CXOAHOE C
HM AO CTEMNEHN CMELLEHMS OBO3HAYEHNE, SIBASIKOTCS KOHTRADAKTHBIMU.

[yHkToM 7 ctatbt 1252 TK PO npeAyCMOTPEHO, 4YTO B CAy4YasX, KOrad
HOPYLWEHNE WCKAIOYUTEABHOIO MPAOBA HA PE3YAbBTAT MHTEAAEKTYOAAbHOWM
AESITEABHOCT  UAM  HA CPEACTBO MHAMBUAYOAM3AUMM  MPU3HOHO B
YCTOHOBAEHHOM MOPSIAKE  HEAODBPOCOBECTHOM  KOHKYPEHUMEN, 3ALUUTA
HOPYLUEHHOIO  UCKAIOYMTEABHOIO MPABA  MOXKET OCYLLECTBASITBCST  KAK
crnocobamu, MPeAyYCMOTPEHHbIMU  YKA3OHHBIM ~ KoaAekcoM, TaK U B
COOTBETCTBUN C AHTUMOHOMOAbHBIM 3AKOHOAQTEALCTBOM.

N3 MATEPUMAAOB AEAQ CAEAYET, YTO TOBAPHbIE 3HAKM C HAMMEHOBAHMEM
«L.O.L. SURPRISE!» 3apermnctpmpoBaHbl Mo cemaeteAnbcteam Ne 638366 (knacc
MKTY  28- ourypkmurpywkmn)), Ne 638367 (knacc Toeapoe  MKTY
PUrYPKN(UTPYLLIKNY).

[0 MHEHWIO MPEACTOBUTEAS], MPABOODBACAATEAS HO TEPPUTOPUM Poccrnnckom



Peaepaumm OOO «AgnyHOB 1 NAPTHEpPbI», 0OO3HAYEHME, HOHECEHHOE HA
TOBAPE, SIBASIETCSI CXOAHBIM AO CTEMEHN CMELLEHMST C 3APEMMCTPUPOBAHHBIMM
TOBAPHbBIMM 3HOKAMU Ne 638366 1 Ne 638367.

Kpome Toro, coranacHo oteety, OOO «AanyHOB 1 MOPTHEPDLI», OBHAPY KEHHAS
MNPOAYKLMS SIBASIETCSI HEOPUIMMHOABHOM, PACCMATPVBAEMAST MPOAYKUMUST C
pa3peLLeHUs MPABOOBACACTEAS HE MPOU3BOAMAACH, HO Tepputopuio PO He
MNOCTABASIACCD.

Kpome Toro, npeactaeutenb npasoobraasatens OOO «AgrnyHOB U MOPTHEPbI»
HEe MMetoT 3AKAKOHEHHBIX ¢ OOO «SIHAQP-12» AOrOBOPOB, MPEAOCTABASIOLLNX
NPOBO MCMNOAb30OBAHMS TOBQPHOIro 3HAKA NPABOOOACACTEASI.
[MoaBOOBACAATEAD HE BLIDAYKAA M HAKAKMM MHBIM OBPA30M HE MPEAOCTOBASIA
OO0 «SHAQP-12» pa3pelleHne HO UCMOAb3OBAHME MPUHAAAENKALLEIO emy
TOBQPHOrO 3HAKA.

B cunay nonoxkeHun ctatbm 1479 TK PO Ha Tepputopumn Poccumckom
Pepepaumm  AEVNCTBYET KCKAKYUTEABHOE TMPABO HA TOBAPHbLIA  3HAK,
30PErMCTPUPOBAHHBI QEAEPAABHBIM OPrAOHOM WCMOAHUTEABHOM BAQCTM MO
MHTEAAEKTYOABHOM  COOCTBEHHOCTM, O TAKXKE B APYIUX  CAYHOSIX,
NPEAYCMOTPEHHBIX MEXKAYHAPOAHBIM AOrOBOPOM Poccumckon Oeaepaumm.

NCnoAb30OBOHME MNBOBPAXKEHUSI, CXOAHOTO AO CTENEHW CMEeLeHUsT C
30PErMCTPUPOBAHHBIMM  TOBAPHbIMKX  3HAKOMM  «L.O.L.  SURPRISE!», mMoxkeT
CO3AO0BATb Y MOTPEBUTEAEN HEBEPHOE BMEYATAEHNE O HOAUYMU CBSIZEN UAU
OCOBbIX OTHOLLEHUMN MEXKAY AVLIOM, SIBASIIOLLIMMCS NpaBoobAaaaTenem n OOO
«SIHAQP-12», CAEAOBATEABHO, AQHHBIE AENCTBUSI HAMPABAEHbI HAO MOAYyYEHME
NPEVMYLLLECTB B OCYLLECTBAEHUN MPEANPUHUMATEABCKOW AESITEABHOCTU, YTO
NPOTUBOPEYUNT TPEDOBAHNSIM AOBPOCOBECTHOW KOHKYPEHLIMN,

Takmm 06pA30M, YCTAHOBAEHHBIN GAKT MPOAONKN UFPYLLKMA C MCMOAb3OBAHNEM
TOBAPHbIX 3HAKOB "L.O.L.  SURPRISE!" OOO «SHAQP-12» COAEPXKUT MPUHAKM
HopyweHMnst cTtatb 14.8 3AKOHO O 30WMTE KOHKYPEHUMM MOCKOAbKY
pPA3MeELLEHHOE HA ToBApPe OBO3HAYEHME SIBASIETCSI CXOAHBIM AO CTEMNEHU
CMELLEHNS C TOBAPHbBIMK 3HAKAMU Ne 638366 1 Ne 638367, «puUrypKU(UrpyLLKmn)»
OTHOCUTCS K TOBAPHOW rpynne «ourypKMUrpyLLKmn)», COOTBETCTBEHHO AQHHbIE
TOBAPbI  SIBASIKOTCSI OAHOPOAHBIMM C  TOBOPAMM, B OTHOLUEHMM KOTOPbIX
30PErMCTPUPOBAHD  PACCMATPMBOEMbIE TOBAPHbIE 3HAKW. Kpome Toro,
paccMmaTpmpaemMoe 0B603HAYEHME PA3MELLEHO HOA TOBAPAX C  LUEAbIO
NPUBAEYEHMST  NOTPEDBUTEAEN, TMOCKOAbKY Y  MNOCAEAHUX  BO3HUKAET
NPEeACTOBAEHME, 4YTO TOBAPL, peaamsyemble OOO «SIHAQP-12», MMeEKoT
OTHOLLEHME K TOBAPAM, PEAAM3YEMbIM MPABOOOACAATEAEM UWAM C  €ro
COrAQCHSI,

Kpome Toro, aenctaums OOO «SHAQP-12» no npoaadke urpykm «L.O.L.
SURPRISE! » HapywWQOT MNpPOBA WHbIX AUL, — MPOACBLOB Urpywkn «L.O.L,



SURPRISE!», AOBPOCOBECTHO MCMOAHSIOLLMX TPEBOBAHMST 3AKOHOAQTEABCTBA.

Takmm obpasom, B Aencteuax OO0 «SHAQP-12» YCMATPUBAKOTCS MPU3HAKMN
HapyLweHus ctatbn 14.8 PepepanbHOro 3akoHa ot 26.07.2006 Ne 135-03 «O
30WMTE KOHKYPEHLMMY, BbIPA3MBLUMECST B HEMPOBOMEPHOWM PEAAMN3ALUMM HA
TEPPUTOPUU TOPOAa MowKkap-OAbl TOBAPOB «UrPYLLKO» C M30BPKEHNEM
«L.O.L. SURPRISE!», cCXOAHBIM AO CTEMEHN CMELLEHMST C TOBAPHBIMM 3HAKAMM Ne
638366 1 Ne 638367, 3apermctpmpoBaHHbiMK 3a 'L.O.L. SURPRISE!",

B cootBeTCcTBMM C YaCTbiO 1 CTATbM 39.1 3AKOHA O 3AMNTE KOHKYPEHLMMN,
KOTOPbIE MPUBOASIT WAM MOFYT MPUBECTU K HEAOMYLLEHMIO, OMPAHUYEHUIO,
YCTPAHEHWIO KOHKYPEHUNA, QHTUMOHOMOAbHbBIN OProH BblAQET
XO3SMCTBYIOWEMY CYObEKTY MNPEAYNPENXAEHNE B MUCbMEHHOM GOPME O
npeKkpaLeHn AencTenn (6eapencTans), 06 YCTPAHEHNN NPUYMH U YCAOBUN,
CMOCOBCTBOBOBLUMX BO3HUKHOBEHMIO TAKOrO HAPRYLUEHUS], U O MPUHSITAN Mep
MO YCTPAHEHWIO MOCAEACTBMIMN TAKOrO HAPYLLEHMSI,

CornQcHO 4yactm 2 cT1atbk  39.1  3aKOHO O  3duwuTe  KOHKYpPeHUMn
NPEAYNPENKAEHNE BbLIAQETCST AULAOM B CAYYOE BbISIBAEHUST MPU3HAKOB
HApYLWeHMs1 CTaTb 14.8 3AKOHA O 3ALMTE KOHKYPEHLN.

Ha  oOCHOBQHMM  BbILLEWM3AOXKEHHOro, Mapunckoe YOAC  Poccum,
PYKOBOACTBYSICb cTaTben 39.1 PeAepaAAbHOrO 3aKoHa OT 26.07.2006 Ne 135-
O3 «O 3awnte KOHKypeHuumy», npeaynpexaaet OO0 «JdHaap-12» (MHH
1200000850, OI'PH 1211200002848, aapec peruvcTtpaumm 299011, Poccwugd, T.
Nowkap-Ona, YA, CKAOACKOS, A. 18, o®d. 4) © HEOBXOAUMOCTU B
NSITHOAUOTUAHEBHbBIM  CPOK  C  MOMEHTA  TMOAYYEHUST  MPEAYMPEXKAEHUS
NPEeKPATUTb HapYLLeHME CTATbU 14.8 3AKOHA O 3AWUTE KOHKYPEHLMN MNMyTEM
NPEKPALLEHNST PEAAM3ALMM TOBAPOB «UrpyLlLKA» C M3obpaykeHmnem «L.O.L.
SURPRISE!», CXOAHBIM AO CTEMEHM CMELLEHNS C TOBAPHBIMK 3HAOKAMM Ne 638366
n Ne 638367, sapernctpmposaHHbiM 3a «L.O.L. SURPRISE!»,

OO0 «SHAQP-12» 06530HO COOBLWNTE O BbINOAHEHUN MPEAYNPOENAEHNS B
YnpaeaeHne @PepAepanbHOM QHTMMOHOMOABHOW CAYXObl Mno  Pecnybanke
Mapum DA B TEYEHNE TPEX AHEN CO AHSI OKOHYAHMST CPOKA, YCTAOHOBAEHHOIO
ANSI  €ro  BbINOAHEHWMS, B TOM  UYUACAE TPEACTOBUTb  AOKYMEHTHI,
CBUAETEALCTBYIOLLME O BbIMOAHEHUM MPEAYMPEXKAEHSI.

B cootBeTCTBUM C 4YaCTbiO 5 cTaTbM 39.1 PepepanbHOro 3akoHa ot 26.07.2006
Ne 135-03 «O 3awnte KOHKYPEHLUU» MPEAYNPEXKAEHNE  MOAAEXUT
0693ATEABHOMY PACCMOTPEHNIO AMLOM, KOTOPOMY OHO BBIAOHO, B CPOK,
YKQ3OHHbIV B MPEAYMPEXKAEHNN,

Moy YCAOBUM  BBIMTOAHEHUST MPEAYMPENAEHNST AEAO O  HOpyLUeHUU
OHTUMOHOMOABHOIO  30KOHOAQTEABCTBA HE  BO3DYXKAQETCS U AULO,
BbIMOAHMBLLEE  MPEAYMPEXKAEHNE, HE  MNOAAEXMUT  AAMUHUCTPATVBHOMN



OTBETCTBEHHOCTM 30 HAPYLWEHNE OHTUMOHOMOABHOIO 30KOHOAQTEABCTBA B
CBSI3W C €ro YCTPAHEHMEM. B CAy4yae HEBLINOAHEHWS MPEAYMNPENKAEHUST B
YCTOHOBAEHHbIV CPOK npwu HOANYMA NPU3HAKOB HOPYLLEHMS]
OHTVMMOHOMOABHOIO  3AOKOHOACQTEABCTBA  AHTUMOHOMOAbHBIN  OPraH OOS30aH
NPUVHSITb PeLleEHNE O BO3BYXKAEHN AEAQ O HAPYLUEHUM AHTUMOHOMOABHOIO
30KOHOAOQTEABCTBA B CPOK, HE MPEBLILLAIOLLNNA AECITU PABOYMX AHEN CO AHSI
NCTEYEHMSI CPOKA, YCTAHOBAEHHOIO AASl BBIMOAHEHUST MPEAYMNPENKAEHMS
(yacTtn 7, 8 ctatbm 39.1 3aKOHA O 3ALMTE KOHKYPEHUMN).

PYyKOBOAUTEAD



