PELLEHUE

24 mapTta 2010 ropa r. CMOAEeHCK

Kommccmsi o KOHTPOALID B coepe pasmelleHns 3akasdos CmoaeHckoro YOAC Poccun, B coctase <...>

B LEASIX OCYLLECTBAEHMSI BO3AOXKEHHBIX HO Kommccunio CmoaeHckoro YOAC Poccum Mo KOHTPOAKD B chOepe  pa3MelleHMs
3aka3os (npukas CmoneHckoro YOAC Poccum Ne 106 ot 01.07.2008) dyHKUMI MO PACCMOTPEHUIO SKAAOD HO AencTBUS (Be3peCTBME)
30KA3YMKA, YTOAHOMOYEHHOTO OPraHA, CMEUNAANIUPOBAHHOM OPIAHU3ALNM, KOHKYPCHOM, AYKUMOHHOM UAK KOTUPOBOYHOM KOMUCCUM NPW
pPA3MELLEHNN 30KA30B HO MOCTABKM TOBAPOB, BHIMOAHEHME PABOT, OKA3AHUE YCAYT AASI TOCYAQPCTBEHHBIX M MYHULUMAABHBIX HY>KA W BO
WNCNOAHEHNe NMOAOXKEHMN cTaTbi 60 PepepaAbHOrO 3aKoHa oT 21.07.2005 Ne 94-03 «O pasmMelleHn 30KA30B HO MOCTABKA TOBAPOB,
BbIMOAHEHME PABOT, OKA3AHWE YCAYr AASl TOCYAQPCTBEHHBIX M MYHULMUMAABHBIX HYXKA» (AOAee — 30KOH O PA3MELLEeHUM 3aKA30B),
PACCMOTPEB NOCTYNMBLLYIO B aapec CMoaeHckoro YOAC Poccum skanoby OOO «PH-KapT-CMOAEHCK» (Bx. Ne 854/03 ot 18.03.2010)
HQ AEVCTBUSI € AMHOW KOMUCCUM MYyHULMMOABHOTO 3aKA34MKa — MY3 «farapuHckas LleHTpaabHAs paroHHas 6oabHMLa» (Aanee MY3
«rarapuHckas LIPB») npu pasmMelleHmnm 3akas3a nytemMm NpoBeASHUS 3anpPOCca KOTUPOBOK HA MPABO 3AKAKYUTE MYHULIMMAABHBIA KOHTPAKT
Ha nokyrnky F[CM Ha 2 keapTtaa 2010 roaaq,

YCTAHOBUAA:

OO0 «PH-KapT-CMOAeHCK» (AOAEE - 30SBUTEAD) B CBOEN XAAODE, O3BYHEHHOW B XOAE 3ACEACQHWST KOMUCCUU, YKA3AAO, YTO
COTAQCHO POTOKOAY PACCMOTREHMS 1N OLEHKM KOTUPOBOYHBIX 3asBOK OT 17.03.2010 OO0 «PH-KapT-CMOAEHCK» HE BBIAO AOMYLLEHO K
YYOCTMIO B 3QMPOCE KOTUMPOBOK MO MPWYMHE TOro, YTO 3asBKa obuecTBa MOACHA MO GAKCY M AO OKOHYOHWSI CPOKA MOAQHM
KOTUPOBOYHbBIX 3ASIBOK HE BbIA MPEACTOBAEH OPUIMHOA AQHHOW 3ASIBKMA.

MpeACTaBUTEAD 3ASBUTEAS MOSICHWAQ, YTO COMACQCHO YACTU 2 CTATbM 46 3AKOHA O PA3MELLEHUM 3AKA30B KOTUPOBOYHAS 3ASIBKA
NOAQETCS YHOCTHUKOM PA3MELLEHMS 3AKA3A 3AKA3YMKY, YIOAHOMOYEHHOMY OPraHy B MUCbMEHHOW GOPME VAM B GOPME SAEKTPOHHOIO
AOKYMEHTA B CPOK, YKO3AHHLI B U3BELLEHUM O MPOBEAEHUM 3ANPOCA KOTUPOBOK.

OO0 «PH-KapT-CmoaeHck» 9 mapta 2010 ropad HONPABUAO KOTUPOBOYHYIO 3ASIBKY MOCPEACTBOM (OAKCUMUMABHOW CBSI3N
MYHULIMNAABHOMY 3aKa34mKky — MY3 «farapuHckas LIPB» HO HOMep <...> YKA3QHHbIN B M3BELLEHNN O NPOBEAEHMN 3AMPOCA KOTUPOBOK.

Takum ob6paszom, OO0 «PH-KapT-CMoAeHCKk», BbiAn coBbAoAEHbl TPEeBOBAHMS 3AKOHA O PA3MELLEHUM 3AKO30B OTHOCUTEABHO
MMCbMEHHOM GOPMbI U CPOKA MOAQHM 3ASIBOK, YCTAHOBAEHHOTO B U3BELLEHWUM O NMPOBEAEHUM 3AMPOCA KOTUPOBOK.

[0 MHEHMIO MPEACTABUTEAST 3ASIBUTEAS], EAVMHAST KOMUCCKST HE MMEeAd 3AKOHHbIX
OCHOBQAHWIN AAS OTKAOHEHWST KOTUPOBOYHOWM 3a51BKM OOO «PH-KapT-CMOAEHCK».

Ha ocHoeaHum BbiwensaodkeHHoro OO0 «PH-KapT-CMOAEHCK» MPOCUT MPU3HATb pelueHne eAUMHOM Kommceun (MpOTOKOA
PACCMOTPEHMS U OLEHKM 3ASIBOK HA ydaCTMe B 3anpoce koTnposok Ne10 oT 17 mapTta 2010 road) 06 OTKAOHEHWUN 3AsBKM 0BLLECTBA HA
YYOCTME B 3AMNPOCE KOTUPOBOK HE3AKOHHBIM M BEIAQTbH MPEAMMUCAHNE 06 YCTPAHEHUM HOPYLIEHWUIA 30KOHOAQTEABCTBA O PA3MELLEHNN
30KA30B.

MpeACTaBUTEAD OTBETUMKA B XOAE 3aceaaHus Kommccun CmoneHckoro YOAC Poccuin no KOHTPOAIKD B coepe  pa3MeLLEeHMs
30KA30B MOSICHUAQ, YTO B M3BELLEHMM O NPOBEAEHWM 3aNPOoca KOTHPoBoK OT 04.03.2010 Ne 10, pasMelleHHOro Ha OPUUMAABHOM CanTe,
YKA3OHO cAeayiollee: «KOTUPOBOYHAS 3ASBKA AOAKHA ObiTb COCTOBAEHA B MUCBMEHHOM GOpMEe 1 30BEPEHd  MNOAMUCHIO
YNOAHOMOYEHHOIO MNPEACTABUTEAS] YHOCTHUKA PA3MELLEHUST 3AKA3A/YHOCTHUKOM PA3MELLEHMS 3AKA3A M NEYATbIO (AAST FOPUAMYE CKNX
AML)». TToAQYA 3a5BKM MO GAKCYMUABHOM CBSI3N (C NPEAOCTABASHUEM OPUMMHOAO AO OKOHYOHMUSI CPOKA MOAQYM KOTUPOBOYHOM 3QSIBKA)
nPeAycMOTPEHA He BbiAd.

COrAQCHO MyHKTY 3 CTaTb 47 3AKOHA O PA3MELLEHUM 3AKA30B, KOTUPOBOYHAST KOMUCCUSI HE PACCMATPUBAEST M OTKAOHSIET
KOTUPOBOYHbIE 3A5BKN, €CAN OHN HE COOTBETCTBYIOT Tpe6OBOHI/I§IM, YCTAOQHOBAEHHbBIM B U3BELLL,EeHM O NpOoBeAEHN 3AaNpOoCaA KOTUPOBOK,
VAU MPEAAOXKEHHAS B KOTUOOBOYHbBIX 3AsBKAX LeHa TOBAPA, p06oT, YCAYI npepBblllaeT MAKCUMAABHYIO LeHY, YKA3AHHYIKO B 13BELWEeHNN O
npoeeAeHU 3anpPoOCAd KOTUPOBOK. OTKAOHEHVE KOTUPOBOYHbIX 3A5BOK MO MHbIM OCHOBAHUSIM HE AOMYCKAETCSI.

EAMHOWM KOMUCCHEN MYHNLUNMOABHOIO 3AKA34MKA BBIAO MPUHSTO pelueHre He paccMaTpueaTh 3aseky OOO «PH-KapT-CMoAeHCK»
B CBSIBW C Te€M, YTO 3asBKA 0bLwecTBa ObIAG MOAOHA MOCPEACTBOM GAKCUMUABHOM CBS3N. TAKAS 3A5BKA PAKTUHECKU SIBASIETCSI KOMMEeNn
AOKYMEHTO N HE MOXET CYUTATBCSI MOACHHOW B MUCbMEHHOM dopMe. TaKMM 0OPA30M, MOACHHAS 305BKA MPOTUBOPEUUT TPEOOBAHMSIM,
YCTOHOBAEHHbBIM B M3BELLEHNM O MPOBEAEHWN 3AMPOCA KOTUPOBOK, A TAIOKE TPEOOBAHMSIM ASNCTBYIOLWLErO 30KOHOAQTEABCTBA.



B xoA€ BHEMAQHOBOW MPOBEPKN CODAIDAEHMUS 3AKOHOAOTEABCTBA B COEpe PA3MELLEHNS 30KA30B NPU PA3MeLLleHUM 3aKa3a,
SBASIOLLLErOCSl MPEeAMETOM PACCMOTPEHMUST KAAODBI, NMPOBEAEHHOW B COOTBETCTBMM C YACTbO 5 CcTaThM 17 3AKOHO O pPA3MELLEHUM
3aka3os, Kommceren CmoaeHckoro YOAC Poccuin Mo KOHTPOAID B chepe pa3MeLLEHKs 3AKA30B ObINO YCTAHOBAEHO CAEAYIOLLIEE.

MYHMUMNAABHBIM  3QKA34MKOM — MY3 «arapuHckas LIPB» npu pasMelleHmn 3aKasa HA NPAOBO  3AKAIOYUTb MYHULMMNAAbHbBIA
KOHTPAKT Ha nokynky TCM Ha 2 keapTaA 2010 road 6bIAO OCYLLLECTBAEHO MyTEM MPOBEAEHMUS 3AMPOCA KOTUPOBOK Ha cymmy 175 500
py6., 4TO coOoTBETCTBYET TPEOOBAHNSIM 3AKOHA O PA3MELLEHNM 3AKA30B.

KoTnpoeoyHas 3aseka OOO «PH-KapT-CMOAEHCK» BbIAG MOACHO MYHULMNAABHOMY 3aKA34MKy — MY3 «arapuHckas LIPB» no
CPEACTBAM QAKCUMUABHOM CBsdK 9 mMapTa 2010 roaa. OAHAKO, AO OKOHYAHMST CPOKA MOAQYM KOTMPOBOYHBLIX 3asBOK (16.03.2010)
OPUINMHAA AQHHOW 3QSIBKM MPEACTABAEH HE ObIA.

COrAQCHO 4acTth 2 cTatbhm 46 3AKOHA O PA3MELLEHUN 3AKA30B KOTUPOBOYHAS 3ASBKA MOAAETCS B MUCbMEHHON GOPME WAU B
dOpPME IAEKTPOHHOTO AOKYMEHTA. [pn 9TOM cnocobbl MOAQYM 30SIBKM 30KOHOM He onpeAaeAeHbl. [To3TOMY TOABKO MPW YCTAHOBASHUM B
M3peLLeHUn cnocoba NoAQYM 3AsBKA NOCPEACTBOM GAKCA MOXXHO NEPEeAQTb KOTUPOBOYHYIO 3ASIBKY MO PAKCY.

B wu3peweHun MY3 «arapuHckas LIPB» o 3anpoce KOTUPOBOK ObIAO YCTAOHOBAEHO, YTO KOTMPOBOYHAS 3ASBKA AOAMKHAO
COCTOBASITbCS] B MUCbMEHHOM GOPME U AOAKHA ObiTb 3aBEPEHA MOAMUCHIO YMTOAHOMOYEHHOIO MPEACTABUTEAS] YHOCTHUKA PA3MELLEHMS
30KA30/y4ACTHUKOM PA3MELLEHMS 3aKA3A.

HaNpaBMB KOTUPOBOYHYID 3CSBKY MO OAKCY M HE MPEAOCTABMB OPUMMHOA 3QSBKM K YCTAHOBAEHHOMY cpoky, QOO «PH-KapT-
CMOAEHCK» He MOATBEPAMAO CTATYC KOTUPOBOYHOM 3asBKM. PAKTUYECKM B AAPEC MYHULMNOABHOIO 3AKA3YMKA MOCTYNMAQ MO OAKCY
KOMMUSI KOTUPOBOYHOM 3ASBKN, HE MOAMUCAHHAS HOAAESXKALWMM 06pa3oM. CASAOBATEABHO, HE ObIAQ COBAIAESHA YCTAHOBASHHASI
30KOHOM O PA3MELLEHMN 3AKA30B NMUCbMEHHAS GOPMA 3ASBKM.

OueHMB AOBOAbI MPEACTOBUTEAS OTBETUMKA, KoMUccms CMoaeHckoro YOAC Poccum MO KOHTPOAID B ChHepe pasmeLLeHMs 3AKA30B
YCTAQHOBUMAQ, YTO €AMHAST KOMUCCUSI MyHULMMOABHOMO 30KA3YMKA — MY3 «farapuHckas LPB» npuwAa K NPABUABHOMY BbIBOAY O TOM, YTO B
ACQHHOM CAy4ae KOTMPOBOYHYIO 30SIBKY, HAMPABAEHHYKO MO (AKCY, HEAb3sl MPU3HATb COOTBETCTBYOLEN TpebosaHUsSM 3Anpoca
KOTUPOBOK. AQHHBIA BbIBOA OTBEYOET MPUBEAEHHBIM HOPMAM 3AKOHA O PA3MELLEHMM 3AKA30B, CAEAQH C YY4ETOM VHTEPECOB BCEX
YYOCTHUKOB COCTOSIBLLEOCSI PA3MELLEHNS 3AKA3A.

Take B XOA€ BHEMNAQHOBOW Npoeepkn Kommceret CmoaeHckoro YPAC Poccum No KOHTPOAKD B chepe pasMeLLEHNs 3AKA30B
YCTQHOBAEHO, YTO B QOPME KOTMPOBOYHOW 3ASBKM YKA3AHO O TOM, YTO B CAy4AE MPUSHOHWMST YHOCTHUKA PO3MELLEHUST 3AKA3d,
YYOCTBOBABLLENO B 3AMPOCE KOTUPOBOK, MOBEAUTEAEM, MYHULNMAABHBIA KOHTPAKT AOAXEH ObiTb MOAMUCAH B TedeHne 10 AHEN CO AHS
NOAMMCAHWUS MPOTOKOAQ PACCMOTPEHMUS U OLEHKM KOTUPOBOYHBIX 3A5BOK. B TO »Ke Bpemsi B dopMe KOTUPOBOYHOM 3ASIBKM YKA3AHO, YTO B
CAYHOE HernpeACTABAEHUST NOBEeAUTEAEM 3AMNPOCA KOTUPOBOK B TEYEHME 5 AHEN CO AHSI MOAMUCAHMSI MPOTOKOAQ PACCMOTPEHUS U
OUEHKM KOTMPOBOYHbIX 3ASBOK MOAMUCAHHOIO KOHTPOKTA, CBEAEHUST O HeM OyAyT HAMPABAEHbl 3AKA3YMKOM B peecTp
He AOBPOCOBECTHBIX MOCTABLLMKOB.

OAHOKO, B COOTBETCTBUM C 4YACTbIO 7.1 CcTaTbM 47 3AKOHA O PA3MELLEHMM 3AKA30B (B PEAAKLUM, ASUCTBYIOLLEN HO MOMEHT
PA3MELLEHNST 3AKA3A) FOCYAQPCTBEHHDBIM AN MyHULMMOABHBIA KOHTPAKT MOXET OblTb 3AKAIOYEH HE PAHEE YEM HYEPES CEMb AHEN CO AHSI
pa3MeLLEeHMSI HO OPUUMAABHOM COMTE MPOTOKOAQ PACCMOTPEHMST U OLEHKN KOTUPOBOYHBIX 3ASIBOK M HE MO3AHEE YeM Yepes ABOALATb
AHEWN CO AHS1 MOAMUCAHNS YKA3AHHOTO NMPOTOKOAQ.

YunTbIBAS BbILLEN3AOXKEHHOE, Kommcensa CmonaeHckoro YOAC Poccum Mo KOHTPOAKD B chepe pasMeLLeHnsl 3aKA30B MPULLAG K
BbIBOAY O TOM, YTO MYHULMMOABHBIM 30KA3YMKOM ObIAM COKPALLEHbl MPEeAYCMOTPEHHbBIE 3AKOHOM O PA3MELLEHMN 30KA30B NMPEeAEAbBHO
BO3MOYKHbIE CPOKM 3AKAKOYEHWS MyHULIMMOABHOIO KOHTPAKTA (A0 10 AHEN) YYOACTHUKOM PA3MELLIEHMS 3AKA3A, NPU3HAHHBIM NO6eAUTEAEM
B 3QMNpoOce KOTUPOBOK.

OAHOKO  AOMYLIEHHOE MYHUUMMOABHBIM 30KA3YMKOM HAPYLEHME HE TMOBAUSAO HA PE3YyAbTATH MPOBEAEHHOMO 3anpocda
KOTUPOBOK.

Takmm 06pPA30M, U3ydMB BCE MATEPUAADI MO YKAAODE, BICAYLLOB MPEACTABUTEAEN CTOPOH, PYKOBOACTBYSICb HACTbIO 6 CTaTbM 60
3aKOHA 0 pa3meLLeHmn 30Kka3oB, Kommccrst CmoaeHckoro YOAC Poccum Mo KOHTPOAKD B chepe pa3MeLLEeHMS 3AKA30B,

PELLNAA:

1. MpwaHatb >xanoby OOO «PH-KapT-CMOAEHCK» HA AENCTBUSI €AMHOM KOMUCCUM MYHULUMMOABHOIO 3aKa3umka - MY3
«rarapuHckas LPB» mpy pasMelLeHnn 3akasa nyTemM 3anpoca KOTUPOBOK HA MPABO 3AKAIOYATb MYHULMMAABHBIA KOHTPAKT HA MOKYMKY
FCM Ha 2 keapTaa 2010 road, HeO6OCHOBAHHOM.

2. MPW3HATL B AEWNCTBUSIX MYHULMMNAABHOTO 3AKA34YMKA HOPYLUEeHWe YacTn 7.1 cTaTbn 47 3akoHa o pa3mMeLlleHnn 3aKa3os.

3. MpeanucaHne 06 yCTPAHEHN HAPYLWEHWA 3AKOHOAQTEABCTBA B COEpe PA3MELLEHMS 3AKA30B MyHULIMMAABHOMY 3AKA3HMKY —
MY3 «arapuHckas LIPB» He BbIAGBATb, TAK KOK BbISBAEHHOE HAPYLWEHME He TMOBAMSAO HO PEe3yAbTATbl MPOBEAEHHOrO 3anpoca
KOTUPOBOK.

B cooTBeTCTBUAN C YaCTbO 9 cTaTbM 60 3AKOHA O PA3MELLEHMN 3AKA30B PeLUeHNEe, MPUHSTOE MO PEe3yAbTATAM PACCMOTREHMS
SKAAOBBI HO AEMCTBUS (BE3AEMCTBMS) 3AKA34YMKA, YNOAHOMOYEHHOIrO OPraHa, CNeUMAAM3MPOBAHHON OPIraHM3ALMM, KOHKYPCHOM UAK
KOTUPOBOYHOM KOMUCCUM, MOXKET BbITb 0GXKAAOBAHO B CyA€OHOM MOPSIAKE B TEYEHWNE TPEX MECSILEB CO AHSI €r0 MPUHSITISI.



MoARNNCU YAEHOB KOMUCCUM <...>



