PEIIIEHUE
o npekpainieHun paccMotpenus aena Ne 1-10-149/00-06-13
0 HapyIIEHUU aHTUMOHOIIOJIBLHOTO 3aKOHOAATEIIbCTBA

r. MockBa
Pe3omoTrBHAs YacTh pelnieHus oniamena «24» nekadbps 2013 roga
B nonaom o0beme pelieHrne u3rotoBieHo «_ »aekadps 2013 roga

Komuccus denepanbHoli aHTUMOHOMOIBLHOM CITYKOBI IO paCCMOTPEHHUIO Jieia
O HapyIICHMHU aHTUMOHOIIOJIbHOI'O 3aKOHOJATEIbCTBA <...>,
paccmotrpeB  geno  Ne 1-10-149/00-06-13 1o mnpu3Hakam HapylICHHS
00O «Jlyxkoun-ITlepmuedreoprcunre3» (yn. Ilpombinuiennas, n. 84, r. Ilepwms,
614055) mynkra 5 wactu 1 cratem 10 ®enepanbHoro 3akoHa ot 26.07.2006
No 135-D3 «O 3amnure KOHKypeHIIUW» (Aanee - 3aKoH O 3alUTe KOHKYPEHIIUHN ),

YCTAHOBUIJIA:

OcHoBannem misa Bo3Oyxknaenus jnena Ne 1-10-149/00-06-13 mociyxumno
Heucrnonuenne OO0  «Jlykoitn-Ilepmuedreoprcunres» mnpexynpexaeHus DAC
Poccuu ot 11.03.2013 Ne UA/8766/13 o mpekpamiennn AeiicTBuil (Oe3nencTBUs),
BBIPA3UBILNXCS B 3KOHOMHUYECKH U TEXHOJIOTMYECKM HEOOOCHOBAaHHOM OTKa3e OT
3aKJII0YEHMsI IOTOBOpPA Ha MOCTaBKy Tonyona HedTsiHoro ¢ OO0 «Bupax», KoTopbie
COAEp)KaT  MpU3HAKA  HApyUIEHUS  AHTHUMOHOIIOJIBHOTO  3aKOHOAATENbCTBA,
IIPEAYCMOTPEHHbIE NYHKTOM S5 4yactu | crarenm 10 ®DepepambHOro 3akoHa OT
26.07.2006 Nel35-®3 «O 3amure KOHKypeHIMW» (ganee — 3akoH O 3alluTe
KOHKYPEHLIUH), MyTeM 3aKJIIOYEHHs JOrOBOpa Ha IMOCTaBKYy TOIyojla HE(TSIHOTO
Mexy OO0 «Bupax» u OO0 «Jlykoitn-IlepmaedTeoprcunTesy.

[Mpenynpexnaenue or 11.03.2013 Ne MA/8766/13 Bbimano ®AC Poccum Ha
OCHOBAaHMM TPOBEACHHOTO AHTUMOHOMOJBHBIM OpPraHOM aHajiu3a U OIEHKHU
COCTOSIHUSI KOHKYPEHTHOM cpejibl pbiHKa Toiiyosia HedtsHOro 3a 2010, 2011 rr., u3
kotoporo cneaosanio, yto OO0 «Jlykoitn-IlepmHedTeoprcuuTes» 3aHUMAIO OO
6onee 35% Ha yKa3aHHOM PBIHKE 32 0003HAUEHHBIN TIEPHUOI.

000 «Jlyxoiin-lIlepmaedTeoprcuaTe’» HE0OXOMMUMO OBIJIO B TEUYCHHE
NATHAALIATA JHEH C MOMEHTAa TOJNyYeHUs NPEeAyNpexICHUS 3aKIOYUTh C
OO0 «Bupax» 10roBop Ha MOCTABKY TOIY0JIa HE(PTIAHOTO.
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[MTucemom ot 27.03.2013 Ne 0-917 OOO «Jlykoin-IlepmHepTeoprcuHTe3»
COOOIIMIIO O HEBO3MOXKHOCTH 3akitoueHus ¢ OO0 «Bupax» 10roBopa Ha MOCTABKY
TOJTyoJ1a HE(TSHOTO B CBSI3U C OTCYTCTBUEM CBOOOJIHBIX 0OBEMOB YKa3aHHOI'O TOBapa
HA MOMEHT TOJYYEHUS IPELyIPEKICHUS.

Takum  oOpazom, OOO  «Jlykoin-Ilepmuedreoprcunres»  0oTKa3aloch
UCIIOJHATH YKa3aHHOE MPEAYNPEKICHHE.

B cBa3u ¢ HeucnomHenuemM OO0  «Jlykoin-Ilepmuedreoprcunres
MpEAYNPEKICHUS, a TAKK€ HA OCHOBaHMM MyHKTa 8 ctatbu 39.1 3akoHa o 3amure
koHKypeHuun, ®AC Poccuum ObUIO TNPUHATO peuieHHEe O BO30OYXKIACHUM Jelna
Ne  1-10-149/00-06-13 o mapymenun OOO «Jlykoitn-IlepmuedTeoprcunres»
AHTUMOHOIIOJIBHOTO 3aKOHO/IaTENIbCTBA.

HeoOxomumo oTMETUTH, YTO B XOJ€ 3aC€AaHMs KOMUCCHUHU 1O PACCMOTPEHHUIO
JIeJ1 0 HapyLUIEHUH aHTUMOHOMNOJIBHOIO 3aKOHOJATENIbCTBA XO3AUCTBYIOIUN CyOBEKT
MOXET MPEJACTAaBUTh JOKA3aTeIbCTBA OTCYTCTBHSI y HErO JIOMHUHUPYIOILETO
MOJIO’KEHUS Ha COOTBETCTBYIOILIEM TOBAPHOM PBIHKE.

Ha ocHoBaHnMn Hecomiacus 000 «Jlykoitn-Ilepmuedreoprcunresy» c
NO3UILMEeNH AaHTHUMOHOIIOJIBHOTO OpraHa O HEBO3MOXXHOCTHM 3aMEHbl  TOJyoJia
HE(DTAHOTO WHBIM TOBApOM 3aMEHHUTENIeM, a TakKe C HaJIUYueM Yy HEero
JTOMUHUPYIOLIETO TOJIOKEHUSI Ha yKa3aHHOM pbiHKe, PAC Poccum 1OMOIHUTENBHO
IIPOBEJIa aHAIM3 M OLEHKY COCTOSIHUS KOHKYPEHTHOH cpeibl Ha PBIHKE TOJIyoOJIa 32
nepuoy ¢ staBapst 2010 rona mo nexadbps 2012 roja u ycTaHOBUIIA CIIETYIOIICE.

Tommyon HedTAHONW HE MOXET OBITh 3aMECHEH KaKUM-IHOO MHBIM TOBapOM, a
CJIEOBATEIbHO TOBAapHBIMM TPAHHUIIAMHM HCCIEAYEMOIO pPBIHKA SIBISIETCS TOJIYOJ
HE(PTIHOM.

Kpynneiimumu npousBoautenssMu  Toiayona HedTsHoro B 2010-2012rr
sBnamuch  rpymma  kommammii  «A3IIPOM» u OO0  «JIVKOMJI -
[lepmuedredTeoprcunTes» pacrnpeneieHue J0Je KOTOPbIX ¢ pa30MBKOM MO rogam
npeactasiaeHo B Tabnuie No 1 HacTosIIero pemeHus.

Tabnuia Ne 1

HaumenoBanue x/c Jlonst Ha peIHKE 3a
2010 ron 2011 ron 2012 roxg
I'K «’TA3ITPOM» 25,91% 30,15% 43,56%
000 «JIYKOWIJI - ITepmHedTeOprcuHTE3» 36,04% 35,76% 33,38%

['pynna xomnanuit «[A3ITPOM» B 2012 roay 3aHuMana HauOOJBIIYIO JOJIO
Ha paccMaTpUBaeMOM pbIHKE, KoTopasi coctaBmiia 43,56%. Kak BugHo u3 TaOmuiibt
No 1 nacrosimiero pemenus B 2011 romy mons rpynnsl komnanuii «I'A3IIPOM» Ha
pbIHKE TosTyosa HedTssHoro coctarisiia 30,15%, a B 2010 roxy — 25,91%.

Kpome Toro, OO0 «JIYKOUJI - TIlepmHedTedTeoprcuuTes» M IpyIla
komnanui «['A3TIPOM» 3aHuManu Ha POCCUIMCKOM pBIHKE TOdyosia He(TsIHOTro
cymmapHo pgomto 6omee  50%. Jlonms KaxXaoro M3 yKa3aHHBIX XO3SMCTBYIOIIHUX
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cyObekToB Obuia Oonee 8%, a Takke MNpeBbIIIANa JIOJH JPYTHMX XO3SIMCTBYOIIHMX
cyOBEKTOB Ha phIHKE TosyoJia B Poccuiickoit denepaiuu.

B coorBercTBuu ¢ myHKTOM | actu 1 crarbu 5 3akoHa O 3alIMTE KOHKYPEHIUU
JTOMUHHUPYIOUIUM TOJIOKEHUEM MPHU3HAETCS TMOJIOKEHHE XO3SHUCTBYIOIIET0 CyOBheKTa
(Tpymmbl JIKI) J10JiE KOTOPOTO Ha PBIHKE OMPEAECICHHOIO TOBapa COCTaBIsET MEHEe
yem 50%, eciu JOMHUHHpYIOIIEE MOJOKEHHE TaKOTO XO3SHCTBYIOIIETO CyObheKTa
YCTAHOBJIEHO AHTUMOHOIIOJIBHBIM ~ OpPraHOM  MCXOI W3 HEU3MEHHON  WIH
HOJBEP’KEHHONW MAaJjO3HAYUTEIbHBIM U3MEHEHUSAM JIOJU XO3SHCTBYIOLIEIO CyOBEeKTa
Ha TOBapHOM pBIHKE, OTHOCHUTEJIBHOIO pa3Mepa JI0JIEM Ha 3TOM TOBAPHOM DBIHKE,
IPUHAIEKAIMX KOHKYpPEHTaM, BO3MOXKHOCTH JIOCTyHa Ha 3TOT TOBAapPHBIA PBIHOK
HOBBIX KOHKYPEHTOB JIMOO MCXOAS M3 MHBIX KPUTEPHUEB, XapaKTEPHU3YHOLIUX
TOBapHBIN PBIHOK.

Kpome TOro, B COOTBETCTBMM C 4YacTbl0 3 CTarbM 5 3akOHA O 3aIlUTe
KOHKYPEHLUHUH JOMHUHHUPYIOUIMM MPU3HAETCS MOJOKEHUE KaXIOTO XO3SIMCTBYIOIIETO
CyOBbEKTa U3 HECKOJIbKUX XO3SICTBYIOIIUX CyOBEKTOB (32 UCKIIOUEHUEM (PUHAHCOBOM
OpraHu3allii), TPUMEHUTEIBHO K KOTOPOMY BBINOJHSIOTCA B COBOKYITHOCTH
CJIEIYIOIME YCIOBHUS:

1) coBokymHas oyt HE OoJjiee YeM TpeX XO3SIMCTBYIOIIUX CyOBEKTOB, OIS
KaXJOT0 M3 KOTOpBIX OOjbllIe J0JeH JpyruxX XOo3sSUCTBYIONIUX CYOBEKTOB Ha
COOTBETCTBYIOLIEM TOBAPHOM PpBIHKE, IPEBBIIIACT MATHAECIAT MPOLEHTOB, WIN
COBOKYTIHasl J10J1s1 He OoJiee YeM ISITH XO3SHUCTBYIOIIUX CYObEKTOB, JOJS KaKJI0TO U3
KOTOPBIX OOJIbIIE AOJNEH APYTHUX XO3SHCTBYIOUIMX CYOBEKTOB Ha COOTBETCTBYIOLEM
TOBapHOM DBIHKE, IPEBBIIIAET CEMBIECAT IMPOLIEHTOB (HACTOSILEE IOJIOKEHHE HE
INPUMEHSETCSA, €CIIN JI0JI1 XOTs Obl OJHOTO U3 YKa3aHHBIX XO3SICTBYIOIIHUX CyOBEKTOB
MEHEE YEM BOCEMb ITPOLIEHTOB);

2) B TEUEHUE JJIUTEIBLHOIO Mepuoja (B TE€UEHHWE HE MEHEE YeM OJHOTO Toja
WM, €CIIM TakKOW CpOK COCTaBISIET MEHEE 4YEeM OAMH TOJA, B TEYEHUE CpOKa
CYLIECTBOBAHUSI COOTBETCTBYIOLIETO TOBAPHOTO PBIHKA) OTHOCUTEIBHBIE pPa3Mephbl
il (S)7 XO035IMCTBYIOIINAX CyObEKTOB HEU3MEHHbI WIH MOJIBEPKEHBI
MaJIO3HAYUTEIbHBIM U3MEHEHHUSM, a TaKKe JOCTYH Ha COOTBETCTBYIOLIMN TOBAPHBIM
PBIHOK HOBBIX KOHKYPEHTOB 3aTPYIHEH;

3) peanuzyeMblii WM MPUOOpPETAEMbIN XO3AUCTBYIOIMMU CyOBEKTaMHU TOBAp
HE MOXET OBITh 3aMEHEH JIPYruM TOBAapOM NpHU MOTpeOieHHH (B TOM YHUCIE TPHU
noTpebIeHUH B MPOU3BOACTBEHHBIX LIEJSAX), POCT IIEHBI TOBapa He 00YyCIOBIMBAET
COOTBETCTBYIOIIIEE TAKOMY POCTY CHIKEHHE CIpOca Ha 3TOT TOBap, MH(OpMaLUs O
HeHe, 00 yCIOBMSX pealu3alud WIM [OpUOOpPEeTeHUs 3TOro ToBapa Ha
COOTBETCTBYIOIIIEM TOBAPHOM PBIHKE JIOCTYITHA HEONIPEAEIEHHOMY KPYTY JIML.

Takxe, B cooTBeTcTBUM C IMyHKTOM 6.6 Ilopsiaka mnpoBeneHUs aHaIU3a U
OLICHKM COCTOSIHMSI KOHKYPEHTHOHM Cpellbl Ha TOBAPHOM pBIHKE, YTBEPKIECHHBIM
[Ipukazom ®AC Poccum or 28 ampens 2010r. Ne 220 npu omnpeneneHuu
JOMUHHUPYIOUIETO TMOJIOKEHUS XO3AUCTBYIOLIEro cyObekTa (Ipynmbl JIMIY) JI0JId,
3aHMMaeMasi XO3SUCTBYIOIIMM CyObeKTOM (TpyHIoi JHI]) HAa TOBApHOM pBIHKE,
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CUUTAETCSI HEM3MEHHOW WM CTAaOWJIbHOM, €CIIM BBIMOJHSETCS XOTsA Obl OIHO W3
CIEAYIOIINUX YCIOBHIA:

- B TE€UYEHHE JJIMTENIbHOTO nepuoAa (Kak MpaBWIIO, OAHOIO To/a, a B cllydae,
€CJIM CPOK CYILIECTBOBAHMS TOBAPHOI'O PhIHKA COCTABJISIET MEHEE OAHOr0 roja, To B
TEUEHHE CpOKa CYIIECTBOBAHMS  TOBAPHOTO  pbIHKA) 0N, 3aHUMaeMas
XO3SMCTBYIOIIUM CYyOBEKTOM Ha PbIHKE ONPEIETICHHOTO TOBapa, He u3MeHseTcs 0olee
YeM Ha JECITh IPOLICHTOB;

- B TE€YEHUE BPEMEHHOIO0 HHTEpBajla MCCIECIOBAHUS COXPAHSIETCA MOPSIOK
PaHXUPOBAHUS KPYMHEWIINX XO3AUCTBYIOIIUX CYOBEKTOB, JIEHCTBYIONIUX Ha
TOBapHOM pbIHKE. PaHXXMpoBaHHE XO3SUCTBYIOIIMX CYOBEKTOB MPOU3BOAUTCS IIO
J10J1€, KOTOPYIO KayKIbli U3 HUX 3aHUMAET Ha TOBAPHOM PBIHKE.

W3 naHHBIX pEeTPOCNEKTHBHOTO aHaW3a, MpeAcTaBiIeHHBIX B Tabmure No 1
HACTOALLErO pPEIIeHUs,, BUAHO, YTO HAa MNPOTSHKEHHHM JJIUTEIBHOITO BPEMEHHOTO
nepuona (2010-2012rr.) OO0 «JIYKOWII - TlepmHedTedTeoprcuuTes» U Tpymna
xomnaHuid «['A3IIPOM» 3aHMMarOT KpyIHENIIUE O HA PACCMAaTPUBAEMOM PBIHKE,
OJTHAKO UX JIOJIM U3MEHSEMbl U HECTAOWIIbHBI, IOCKOIBKY B TEYEHHUH 0003HAUYEHHOTO
BPEMEHHOTO MHTEpBaJia HE COXPaHEH MOPSAJOK MX PaHKUPOBAHHUS, a JOJSl TPYIIIbI
kommanuii «I'A3[IPOM» B 2012 romy yBenuumiach Oonee yem Ha 10 % mo
cpaBHeHuto ¢ 2011 rogom.

Kpome Toro, ompoc mnpousBoguTeneil Ttoiiyojga HedTIHOTO 00 oObemax
OTTPY3KH YKa3aHHOTO TOBapa B HaTypajlbHOM M CTOMMOCTHOM BBIPAXKEHHUU 3a MEPUOJL
c stsuBaps 2010 roxa mo aexadbps 2012 roma ¢ pa3dMBKOM MO KBapTajiaM MOKasal, 4To B
pe3ynbTaTe pocTa IEHbl Ha TONyosll HE(PTIHOW NPOUCXOAUT CHUKEHHE CIpoca
noTpeOuTeNel Ha JaHHBIM TOBap, YTO TOBOPUT 00 ATACTUYHOCTH CHPOCA HA JAHHOM
PBIHKE.

Takum oOpazom, IIPUMEHUTENBHO K 000 «JTYKOWJT -
[lepmuedTedreoprcuntes» u rpynne kommanuii «IA3IIPOM» BeimojHEHHE B
COBOKYITHOCTH BCeX ycJIoBHM yacTed | m 3 crarbu 5 3akoHa O 3alIMTe KOHKYPEHLIUH
HEBO3MOXXHO, a, CII€J0BATEIbHO, X MOJOKEHUE Ha POCCUHUCKOM PBIHKE TOIYOJa HE
MOKET OBITh MPU3HAHO JOMUHHUPYIOIIEM.

Hanuuue QOMUHUPYIOMIETO MOJOKEHHS SIBISETCS OCHOBHBIM YCIIOBHEM IS
npuMeHeHust yactu 1 crarbu 10 3akoHa 0 3alUTe€ KOHKYPEHUUU. YCTAHOBJIEHUE €T0
orcyrerBust y 000 «JIYKOMII - IepmuedTedTeOpreMHTE3» yKa3bIBaeT HA HATHYHE
OCHOBAHMS JJIs TIpeKpainieHus paccMorperus aena Ne 1-10-149/00-06-13.

PykoBoacTBysice yacteto | crarbu 39, wactsamu 1-3 crarem 41, crareeir 48,
yacThio |1 crarbu 49 3akoHa O 3alKUTe KOHKYPEHLINH,

PEIINIJIA:

IIpekparnts paccmorpenne jema Ne 1-10-149/00-06-13 o napywieHnu
AaHTUMOHOIIOJBHOIO 3akoHogarejlbcTBa B orHomenun OO0 «JIYKOUIT -
[TepmuedTedTeoprcunTesy.
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Petiennie MoxeT ObITh 00KalOBAaHO B TEUEHHE TPEX MECAILIEB CO JIHA €ro
MPUHATHS B apOUTPAKHBIN CY]I.



