PEINIEHUE
o paccMmoTpennt xkano0bl OAO «EnuHas aneKTpoHHas TOProBast MIIOIIAIKa

Ha MMOCTAHOBJICHUE O HAJIOKEHUU mTpada 1o ey 00 a/IMUHUCTPATUBHOM
npaBoHapyueHuu ot 03.06.2014 Ne AK038-14

«26» centaops 2014 Mocksa

A, HauanbHUK YIpaBJ€HUsS KOHTPOJS pa3MelIeHUs TOCyJapCTBEHHOIO 3aKa3a
denepanbHOM aHTUMOHOMONBHOU Ciyx)0b1 JlemumoBa T.II., paccmoTpeB kanoly
OAO «Enunas 3leKTpoHHAsk TOProBas IUIOIAKa» Ha TOCTAHOBICHUE O HAJIOXKEHUU
mrpadga mo ageny 00 aAMUHUCTPATUBHBIX IpaBoHapyueHusx ot 03.06.2014
No AK033-14 B wactu nyHKTOB 6, 8 U 9, BRIHECEHHOE 3aMECTUTEIIEM HadyaIbHUKA
VYhpaBneHus: KOHTpOJIsI pasMemnieHus rocynapcrBeHHoro 3akaza ®DAC Poccum
Kycr M.JO., u wMarepuanbl nena 00 aJIMUHUCTPATUBHBIX MPABOHAPYIIECHUSX
Ne AKO038-14,

YCTAHOBUIJIA:

[TocTaHoBieHHEM O HaJOXEHUU ITpada Mo JeIy 00 aIMUHUCTPATHUBHBIX
npaBoHapymeHusax 03.06.2014 Ne AKO038-14 (manee — IlocraHoBieHHE) B 4acTH
NYHKTOB 6, 8 ¥ 9, BRBIHECEHHOE 3aMECTUTEJIEM HayajJbHUKA YIPAaBICHUS KOHTPOJIS
pasmenienus rocyaapctsenHoro 3akaza ®AC Poccuu Kyct M.1O., OAO «Enunas
AJNIEKTPOHHAsT TOpProBasi IUIOIIAJKa» MPU3HAHO BUHOBHBIM B  COBEPIIECHUU
aIMAHUCTPATUBHBIX MPABOHAPYIICHUN, OTBETCTBEHHOCTh 32 COBEPIICHUE KOTOPBIX
npenycmorpena 4dactbto 10 crarem 7.30 Komekca Poccuiickoit ®epepauuu 00

aIMUHUCTPATUBHBIX TIpaBoHapymieHusx (mamee — KoAIl), w mpuBiedeHo K
aIMUHUCTPATUBHOW OTBETCTBEHHOCTH B BHUJC aJMHUHHUCTPATHBHOTO mTpada B
pazmepe 900 000 pyoOet.

He cornacuBuivich ¢ nyHkramu 6, 8 u 9 BeiHeCeHHOro noctaHoBieHus, OAO
«EnuHas »nekTpoHHash TOProBasi IUIOMIAAKA», OOXKAJIOBAJO €ro BBIIIECTOAIEMY
JOJDKHOCTHOMY JIMILY.

PaccmoTpenue ykazanno# xkano0bl coctosioch 26.09.2014 B 11-30 mo agpecy:
. Mocksa, yn. CamoBast Kynpunckas, 1. 11, kab. 246-2 ¢ ydactuem mpefcTaBUTENsS
OAO «EnunHas 3nekTpoHHas TOPropas ILIOMaaKka» 1o gqoBepeHHoctd ot 13.02.2014
6/H ®omenko B.B.

IIpu paccMoTpeHMH JOBOAOB XajloObl, a TaKXe MaTepualioB jaena o0
agMuHHACTpAaTuBHBIX npaBoHapymeHnusax Ne AK038-14 Beimecrosmee JOMKHOCTHOE



muio ®AC Poccun, ymolIHOMOYEHHOE HA PACCMOTPEHHUE YKAa3aHHOM KaloObl,
MPUXOAUT K CIEAYIOIINM BBIBOIAM.

Kacarenbno mnynkta 6 IlocranoBnenusi, mnpeactaButenb OAO «Enunas
NMEKTPOHHAsE Toprosas momankay domenko B.B. moscHuna, 4To AOIKHOCTHBIM
muiiom @AC Poccun npu BHIHECEHUM MOCTAHOBJICHUSI HE YUTEHBI OOCTOATENIHCTBA,
CBUJICTEJIbCTBYIOIIME O MAJIO3HAUYUTEIHHOCTH COBEPIIEHHOIO aJIMHUHUCTPATUBHOIO
MpaBOHAPYIICHUS, a WMEHHO, IMpPU TEPBOHAYAILHOM TMPOBEICHUM AYKIIMOHA
16.09.2013 mpowusoiien TEXHUYECKUNA COOM, B pe3ysbTare KOTOPOro BO3MOXKHOCTh
NoJlauu MPEJIOKEHUN O 1IeHe KOHTpaKTa YYacTHUKAMU pa3MEIleHMs 3akaza Oblia
orpannueHa. OgHako, npeanucanue ot 25.09.2014 no neny Ne K-1619/13 ucnonneno
Omneparopom 3EKTPOHHOM IJIOMIAIKH B TIOJTHOM 00BEMeE.

Kak ycmarpuBaercs uz marepuaiioB niena, Oneparop 31€KTPOHHOM IUIOIIAIKH,
He oOecrneunBIIUN YYacCTHUKY pa3MEIICHHsS 3aKa3a BO3MOXXHOCTh MOJAaTh IIEHOBOE
npenoxkenue Ha yyactue B Aykunone 16.09.2013, mapymmn yacte 23 crarbu 41.10
3akoHa O pa3MelIeHWH 3aKa30B, TEM CaMbIM COBEPIIUB aJIMUHUCTPATUBHOE
MpaBOHAPYIIIEHUE, OTBETCTBEHHOCTh 3a COBEPIIECHHUE KOTOPOro MpeayCMOTpeHa
yactbto 10 crareu 7.30 KoAlIl

Ha ocnoBanuu crarsu 2.9 KoAll, n1omKHOCTHOE JUIIO, YIIOJTHOMOYEHHOE HA
paccMoTpeHue Jena o0 aJMUHUCTPATUBHOM IPAaBOHAPYIIEHUH, BIIPABE MPEKPATUTH
MPOU3BOACTBO MO Jieldy MNpH HAJIWYUU  TPU3HAKOB  MAaJIO3HAYUTEIbHOCTH
COBEPIIEHHOTO aAMUHUCTPATUBHOTO MPABOHAPYILLIEHHUS.

Bmectre ¢ Tem, Beimectosmee gobkHocTHoe suno  PAC  Poccun,
YIOJHOMOYEHHOE Ha paccMOTpeHue xkajaoObl Ha [locTaHoBieHHWE MPUXOIUT K
BbIBOSY, 4TO TipeactaButesieM OAO «EnunHasi saeKTpoHHAs TOproBas ILIOMIAIKa
®omenko B.B. He 1mpeacraBieHO — J0KAa3aTENbCTB  HAJIMYMS — [IPU3HAKOB
MaJIO3HAYUTEILHOCTH COBEPILIEHHOTO MpaBoHapyleHus. Kpome Toro, BhIlIeCTOAIIUM
JOJKHOCTHBIM JIMIIOM YCTAHOBJIEHO, YTO Yy YYAaCTHUKOB pa3MEIICHUs 3aKa30B,
Y4acCTBYIOIIMX B JPYrMX ayKuuoHax, mpoxomuBmmx 16.09.2013, Ttaxxe
OTCYTCTBOBaJIa BO3MOKHOCTh MO/IaYM MPEAJIOKEHUH O 1IEHE KOHTPAKTOB.

BrIBOJBI TOJDKHOCTHOTO JIMIlA, M3JI0XKEHHbIE B TMyHKTe 6 IlocTraHoBieHus,
MOJIHOCTBIO COOTBETCTBYIOT (DaKTUYECKUM OOCTOATENIbCTBAM JI€jIa, YCTAHOBJICHHBIM B
X0JI€ paCCMOTPEHHUS Jiesia 00 aIMUHUCTPATUBHOM MPABOHAPYIICHHUHU.

Kakux-mu60o oCHOBaHUM HE COMIACUTHCS C STUMU BBIBOJIAMU HE UMEETCS.

Ha ocHOBaHMM M3II0)KEHHOTO, CIIENaTh BBIBOJ O BO3MOXKHOCTHU MPEKPAILECHUS B
yKa3aHHOW YacTH TMPOM3BOJACTBA IO HACTOAIIEMY Jelny 00 aJMUHUCTPATUBHOM
MIPaBOHAPYIICHUU HE MPEACTABISAETCS BOZMOKHBIM.

OtnocutenbHo nyHkTa 8 IloctanoBnenus, npexactaButeab OAO «Enunas
AIIEKTPOHHAsi TOpromas Iulomaakay @omenko B.B. mnoscuuna, uyto 03.02.2014
MPOrpaMMHO-AMIAPATHBIA KOMILJIEKC 3JIEKTPOHHOW MUIOMAAKU paboTal B IITAaTHOM
pexume, 6e3 cboeB. Kpome toro, npennucanue DAC Poccuu ot 20.02.2014,
BBIJIAHHOE Ha ocHOBaHUM pemieHus no aery NeK-248/14, ucnonmneno OAO «Enunas
AIICKTPOHHAsI TOProBas IUJIOINIAJKa» B TMOJHOM oObeme. B pesynbrare uCHONHEHUs
npeanucanus YyacTHUK pasmemeHuss 3akaza OO0  «/JopOoXKHO-CTpOUTEIBHOE
VYnpasnenne Nely 3ans1 nepBoe MecCTo.



Ha ocHoBanuu wusnoxeHHoro, npeacraButenb OAO «EnuHast snexTpoHHas
Toproeas mmiomaakay Pomenko B.B. mpocuna mnpekpaTtuTe agMHUHUCTPATUBHOE
MPOU3BOJICTBO MO Jedy 00 aAMHUHUCTpaTUBHOM mpaBoHapymieHuun Ne AK038-14 B
YaCTHU MyHKTa 8 B BUJY OTCYTCTBUSI COCTaBa aJIMUHUCTPATUBHOTO MPABOHAPYIIECHUS.

[Ipn paccMoTpeHUM [JOBOAOB >KaJIOOBl, a TaKXe MarepuaioB jena 00
aaAMUHHACTPAaTUBHOM MpaBoHapyieHun Ne AKO038-14 Belmrecrosinee AOIKHOCTHOE
mo ®AC Poccuu, ymnolHOMOYEHHOE HA PACCMOTPEHHUE YKAa3aHHOM KanoObl,
MIPUXOIUT K CICAYIOIINM BBIBOIAM.

Kak ycmarpuBaercss u3z wmarepuanoB jgena, OAO «ExauHas sneKTpoHHaS
TOproBas IUIOIIaJKa», HE OOecledyMB YuacTHHKaA pasMmenieHus 3akaza 03.02.2014
BO3MOYKHOCTb IIO/Ia4M TMPEJIOKEHUS] O ILIEHE KOHTpaKTa B IE€PUOJA IPOBEACHUS
Ayxkunona, Oneparop >J€KTPOHHOW IUIOMAAKU Hapymuil 4dactb 23 crarbu 41.10
3akoHa O pa3MENIeHUWH 3aKa30B, TEM CaMbIM COBEpIIWB aJIMUHUCTPATUBHOE
MpaBOHAPYIICHUE, OTBETCTBEHHOCTh 3a COBEPIIEHUE KOTOPOro MPEeayCMOTpEeHA
yactbio 10 crarbu 7.30 KoAll (B penakuuu ®@eaepanbHoro 3akoHa ot 08.05.2010 Ne
83-D3).

[Ipeanucanne ®AC Poccum ot 17.02.2014, BeitaHHOE HA OCHOBAHUM PEIICHUS
no aeny NeK-304/14, ucnionneno OAO «EnuHast 2leKTpOHHAs TOProBas IJIOIIAIKa
B MOJIHOM oObeMe. B pesynbrare UCIONHEHUS Mpeanucanus Y YacTHUK pa3MeleHus
3akaza OOO «/lopoxkHo-cTpouTenbHoe YrpasieHue Nely» mnpuHUMan yyactue B
AyKImoHe W 3aHs1 mnepBoe Mecto. Takum oOpazom, Ormeparop 3IEKTPOHHOM
IJIOIIA/IKM  BOCCTAHOBWJI 3akOHHble TipaBa M uHTEepechl OO0  «JlopoxkHo-
cTpouTtesbHOE YrpasieHue Nely.

B cCBA3M ¢ W3I0XKEHHBIM, JIOJDKHOCTHOE JIMIIO, YIOJIHOMOYEHHOE Ha
pacCMOTpeHHEe JKaloObl HAa TIOCTAHOBICHHE TIO Jely 00 aJMUHUCTPATHUBHOM
MPaBOHAPYIICHUH, MPUXOAUT K BBIBOAY, YTO IPHU MPOBEACHUU AYKIIMOHA IpaBa U
3aKOHHBIE HHTEPECHl YYaCTHUKOB Pa3MELICHUS 3aKa3a BOCCTAHOBJIECHBI.

TakuMm 00pa3oM, COBEPILIEHHOE JESHUE, XOTS (POPMATIBLHO M COAECPKUT COCTAB
aJIMUHUCTPATUBHOIO TMPABOHAPYILIEHHUS, HO C YYETOM XapakTepa COBEPILICHHOIO
MpaBOHAPYIICHUS, pa3Mepa Bpeda W TOHKECTH HACTYMUBIIMX TOCJIEICTBUN, HE
NpEeACTaBIseT  CYIIECTBEHHOTO  HApyLIEHUs  OXpaHSEeMbIX  OOIIECTBEHHBIX
IIPABOOTHOLLICHUH.

B coorBerctBun co crartbeit 2.9 KoAIl, npu Mano3HAYUTEIHHOCTH
COBEPIIEHHOTO  AAMUHHCTPATUBHOTO  MPABOHAPYIIEHUS JIOJDKHOCTHOE  JIMIO,
YIOJHOMOYEHHOE PEIIUTh N0 00 aJMUHHCTPATUBHOM IPABOHAPYIICHUHU, MOXKET
OCBOOONUTH JIMIIO, COBEPIIMBIIEE aJIMHUHUCTPATUBHOE MPAaBOHAPYIIEHUE OT
aAMUHUCTPATUBHON OTBETCTBEHHOCTH U OTPAHUYUTHCS] YCTHBIM 3aMEUAHUEM.

YuuTeiBass H3J0KEHHOE, BBIIIECTOSIIEE JOMKHOCTHOE JIMIO CUHUTAET
BO3MOXXHBIM ~TPEKPATHTh MPOW3BOACTBO MO Jedy 00 aaIMHUHUCTPATHBHBIX
MpaBoOHApylIeHUsIX B vactu myHkrta 8§ IlocraHoBieHus, B  CBSI3HM  C
MaJ03HAUYMUTEIbHOCTHIO COBEPILIEHHOIO aIMUHUCTPATUBHOTO MTPAaBOHAPYILIEHUSI.

OtHocutenbHo nyHkTa 9 IlocranoBnenus, npenacraBurens OAO «Enunas
EKTpOHHasi Topromas Iuiomanka» Pomenko B.B. mnoschuna, uro 24.01.2014
MIPOTrpaMMHO-AIIAPATHBIA KOMILJIEKC 3JIEKTPOHHOW TUIOMIAAKU paboTal B IITAaTHOM



pexume, 0e3 cooeB. Kpome toro, mpemmucanue DAC Poccum ot 06.02.2014,
BBIJIAHHOE Ha ocHOBaHWM perieHust o aerny NeK-223/14, ucnomaeno OAO «Enunas
AIICKTPOHHAsI TOProBas IUJIONIA/IKa» B MOJHOM oObeMe. B pe3ynbrare ucnonHeHUus
npeanucanns YyacTHUK pasmemenus 3akaza OOO «CIIK VYparpy» ywactus B
AyKIIMOHE HE IPUHUMAJ.

Ha ocHoBanum wusznoxkeHHoro, mnpeacraButesib OAO «EauHas sneKTpoHHas
ToproBas Iiomnagka» Pomenko B.B. mpocuna mnpekpaTtuTh aIMUHUCTPATUBHOE
MPOU3BOJICTBO MO ey 00 aJIMHHHCTPAaTUBHBIX MNpaBoHapyuieHusx NeAKO038-14 B
YacTH ITyHKTa 9 B BUAY OTCYTCTBHSI COCTaBa aIMUHUCTPATUBHOIO MIPABOHAPYIICHUSI.

[Ipu paccMoTpeHUU JOBOAOB >KaJIOOBI, a TaKKe MarepuaioB jena 00
aaMUHUCTpaTuBHOM MpaBoHapyimieHuu Ne AKO038-14 Beimiecrosiinee AOTKHOCTHOE
muio ®AC Poccuu, yrmolHOMOYEHHOE HA PACCMOTPEHUE YKAa3aHHOM KaloObl,
MPUXOANT K CIEAYIOIINM BBIBOIAM.

Kak ycmarpuBaerca u3 wmarepuanoB pena, OAO «Enunas snexTpoHHas
TOproBasi IUIOIIAAKa», HEe obOecreynB Y4yacTHHKa pa3MelnieHus 3akaza 24.01.2014
BO3MOXKHOCTb IOJIaYM MPEJIOKEHUS] O II€HE KOHTpaKTa B IMEpPUOMA IPOBEACHUS
Ayxnnona, Oneparop 3J€KTPOHHOW IUIONIAAKA Hapymwmi 4dacte 23 crarbu 41.10
3akoHa O pa3MelIeHWH 3aKa30B, TEM CaMbIM COBEPIIUB aJIMUHUCTPATUBHOE
MpaBOHAPYIIICHUE, OTBETCTBEHHOCTh 3a COBEPIIECHHE KOTOPOro IMpeayCMOTpeHa
gacteto 10 crarbu 7.30 KoAll (B penakiuu deaepanbpHoro 3akoHa ot 08.05.2010 Ne
83-D3).

[Tpennucanne ®AC Poccun ot 06.02.2014, BbIJTaHHOE HA OCHOBAHUU PEILICHUS
o jgeny NeK-223/14, ucnionaeno OAO «EnuHas 2JeKTpoHHAs TOProBas IIOIIAIKaY)
B TOJHOM O0beMe, Y4YaCTHUKaM pa3MEIICHHs 3akKa3za oOecredeHa BO3MOXKHOCTH
MOJIaYM MPEJIOKEHUM O 1eHe KOHTpakTa. OIHAKO YYacTHHK pa3MEIICHHs 3aKas3a
00O «CIIK Yparpy» ydactusi B AyKIIMOHE HE TpUHUMAaI. Takum o0pa3om, oneparop
AIICKTPOHHOM IJIOIIAJKA BOCCTAHOBWJI 3aKOHHBIE IpaBa W HMHTEPECHl YUYaCTHUKA
pa3MelleHus 3aKasa.

B cBf3u ¢ W3J0KEHHBIM, JIOJDKHOCTHOE JIMIIO, YIOJHOMOYEHHOE Ha
paccMOTpeHHe KajdoObl Ha T[IOCTAHOBJICHHE IO Jely 00 aJIMUHUCTPAaTUBHOM
MIPaBOHAPYIICHUH, TIPUXOAUT K BBIBOAY, YTO NPHU MPOBEACHUU AYKIIMOHA IpaBa U
3aKOHHBIC MHTEPEChl YYACTHUKOB pa3MeIeHUs 3aKa3a BOCCTAHOBJICHBI.

TakuMm 00pa3oM, COBEpILIEHHOE JEsTHUE, XOTsI (POPMaJIbHO U COACPIKUT COCTaB
aAMUHUCTPATUBHOTO TPABOHAPYIIEHUS, HO C YYETOM XapaKTepa COBEPIIEHHOIO
MIpaBOHAPYIICHUS, pa3Mepa Bpeda W THKECTHM HACTYIUBIIMX MOCIEICTBUH, HE
MPENCTaBIACT  CYIIECTBEHHOTO  HApYIIEHUS  OXPaHSIEMBIX  OOIIECTBEHHBIX
ITPAaBOOTHOLIICHUH.

B coorBerctBum co crareeir 2.9 KoAll, npu Malio3HAYUTEIBLHOCTH
COBEPIICHHOTO  aIMUHHCTPATUBHOTO MPABOHAPYIICHUS  JIOJDKHOCTHOE  JIMIIO,
YIIOJIHOMOYEHHOE PEIIUTh JeJI0 00 aJIMHUHUCTPATUBHOM IPaBOHAPYIICHUH, MOXKET
OCBOOOJUTH JIMII0, COBEPIIMBIICE aJMUHUCTPATUBHOE MPABOHAPYIIEHUE OT
aIMUHUCTPATUBHON OTBETCTBEHHOCTH M OTPAHUYUTHCS YCTHBIM 3aMEUaAHUEM.

YuuThiBass M3J0KEHHOE, BBINIECTOSIIEE JOMKHOCTHOE JIMIIO CUHUTAET
BO3MOXKHBIM  TPEKPATUTh MPOU3BOJACTBO MO Jedy 00 aJIMUHHCTPATUBHBIX



MpaBOHApylUIeHUSIX B vactu myHkrta 9 IlocraHoBieHusi, B  CBSI3H C
MaJIO3HAYUTEIBHOCTHIO COBEPIICHHOTO aIMUHUCTPATUBHOIO MPABOHAPYIECHUS.

C y4eroM H3JI0KEHHBIX OOCTOSITENBCTB M PYKOBOJACTBYSACH cTarhbsiMu 30.6 —
30.8 KoAll,
PEIINIIA:

[TocTranoBinenne o HalokeHuu wmTpada Mo neay o0 aAMUHUCTPATUBHOM
npaBoHapymieHun ot 21.03.2014 Ne AKO038-14, BBIHECEHHOE 3aMECTUTENIEM
HavyaJIbHUKA YIPaBJIEHUSI KOHTPOJS pPa3MEIICHHs rocyaapcTBEHHOro 3akaza DPAC
Poccun Kyct W.IO., B orHomenun OAO «EnuHas >JeKTpoOHHas TOproBas
IJIOIIA/IKa» B YaCTH MYHKTOB &8, 9 M3MEHUTh, MPEKPATUTh HA OCHOBAaHUMU CTaThu 2.9
KoAIl, B cCBs3M C MaJIO3BHAYUTEIbHOCTHIO COBEPIIEHHBIX aJIMUHHCTPATHUBHBIX
npaBoHapymieHnii. O0bIBUTE B cOOTBeTCTBUU cO cTarbeir 2.9 KoAIl OAO «Enunas
AJIEKTPOHHAs TOProBas IJIOMIAKa» YCTHOE 3aMEYaHue.

B ocranpHON 4YacTM MOCTAaHOBJIEHUE O HAJOXKEHMM IuTpada 1Mo Aeiny 00
aaMUHHACTpatuBHOM mnpaBoHapymeHnn oT 21.03.2014 Ne AKO038-14, BbrIHECEHHOE
3aMECTUTENIEM HayaldbHUKA YMpaBICHUS KOHTPOJSI pa3MEIeHUs TOCydapCTBEHHOTO
3akaza ®AC Poccuu Kyct MN.IO, ocraButh 6e3 maMenenus, xanody OAO «Enunas
AIIEKTPOHHAs TOProBas IJIOMIAKa» - 0€3 YIOBIETBOPEHHUSI.

Cormacho 4vactu 1 crarbu 31.1 KoAIl mnocraHoBneHue mo aeny o0
aAMUHUCTPATUBHOM IIPABOHAPYIICHUHU BCTYMAET B 3AKOHHYIO CHIIY IOCJIE UCTEUEHUS
CpOKa, YCTAHOBJIEHHOTO JJsi O00XaJoOBaHUS IOCTAaHOBJIEHUS MO Jeday 00
aAMUHUCTPATUBHOM MPABOHAPYLIEHUU, €CIIM YKa3aHHOE MOCTAaHOBJIEHUE HE ObLIO
00’KaJI0BaHO WJIM OTPOTECTOBAHO.

B coorBerctBuun ¢ yacteto 1 crarteu 30.9 u crareeit 30.3 KoAll pemenue o
pacCMOTpEHHUH  KajloObl ~ Ha  IIOCTAHOBIEHHE 00  aJIMUHUCTPATHBHOM
IIPaBOHAPYIIEHUH MOXKET ObITh 00KAJIOBAHO B CYyJ| 110 MECTY PACCMOTPEHUS KaJI0ObI
B TeueHue 10 1Heu co IHA Bpy4YEHUs WIN MMOJTYYEHHS KOTIMU PEIICHMUS.



