PEIMEHUNUE
1o >kao6e Ha rocradoBiieHue ot 10.10.2014 Ne 01/23744 06 atMUHUCTPATHBHOM
MIpaBOHAPYIICHUN

«26» suBapsa 2015 . . Mocksa

A, 3amectutens pykoBoautensi MAC Poccum KamesapoB A.b., paccMoTrpeB
Matepuaiabl kKajaoObl Ha mocraHoBieHue or 10.10.2014 Ne 01/23744 o6
aJIMUHUCTPATUBHOM TPABOHAPYUIEHUHU, BBHIHECEHHOE 3aMECTUTEIIEM PYKOBOIUTEIS

Cankr-IlerepOyprckoro YOAC Poccuu AxosnessiMm [1.B. mo gemy Ne 11101-394/14 06
aJIMUHUCTPATUBHOM TipaBoHapyuiennu B oTHomeHnnn OO0 «AkBallaiidy,

YCTAHOBMAIJI:

B ®AC Poccun nocrynuia xanoba OOO «Axsallaiip» (Bx. Ne 105858/14 ot
19.11.2014) na nocranosnenue ot 10.10.2014 Ne 01/23744 06 agMHUHHCTPATUBHOM
IIPaBOHAPYILIECHUH, BBIHECEHHOE 3aMECTHUTENIEM PYKOBOJIUTENS CaHkT-
[TerepOyprckoro Y®AC Poccun SxoneBbim II.B. mo nmemy Ne I1101-394/14 00
aIMUHUCTPATUBHOM MPABOHAPYIICHUHU.

B ykazannoii xanobe OOO «AxaJlaiid» MpocUT OTMEHUTH MOCTAHOBJICHUE OT
10.10.2014 Ne 01/23744 mno pgemy Neo I1101-394/14 006 aaMUHHUCTPATHUBHOM
npaBoHapyienu u mnpusiedb OO0 «OObenuHEeHHbIE NMUBOBAPHU «XEHHEKEH» K
OTBETCTBEHHOCTH Ha ocHoBanuu yactu | craren 14.33 Kopexca Poccuiickoit
®deneparuu 00 aIMUHUCTPATUBHBIX MTpaBoHapyieHusX (qanee — KoAIl POD).

[To pesynbraTam paccMOTpeHUSs Kajio0bl YCTAHOBIIEHO CJEIyIOIIEe.

O0OO «AksaJlaiih» BBO3UT H peanusyer Ha TeppuTopuu Poccuiickon
®eneparnuu, B yactHoctu B Cankt-IlerepOypre, mMBO 1MOA TOBapHBIMH 3HAKAMU
«Krusovice», «Heineken» u «Zlaty Bazant» 6e3 paspemenus mpaBooOmnanareneit
JTAHHBIX TOBAPHBIX 3HAKOB.

Komuccueit Cankr-Ilerepoyprckoro YOAC Poccuu o paccmorpenuto ena Ne
K05-35/15 o HapymieHud aHTUMOHOIIOJIBHOTO 3aKOHOAATENIbCTBA YCTAHOBJICHO, UTO
00O «AkBaJlaiih» HE3aKOHHO HCIMOIL3YET KOMMEPUECKOe 0003HAYEHUE, CXOKEE 10
CTENIEHU CMEIICHUS C TOBAapHBIMHU 3HAaKaMU W (UPMEHHBIM HAUMEHOBAHUEM
3as;BUTENs (C HapylIeHUEeM IpaBa Ha ToBapHbie 3Haku «Krusovice», «Heineken» u
«Zlaty Bazanty).

Pemenuem Komuccun Cankr-IlerepOyprckoro YOAC Poccum ot 23.10.2013
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mo geny Ne KO05-35/13 o HapylieHWHM aHTUMOHONOJBHOTO 3aKOHOIATEIbCTBA B
nerctBuax OO0 «Axkpallaiid ycraHosieHo HapyieHue nmyHkra 4 yactu 1 crarsu 14
®enepanbHoro 3akoHa oT 26.07.2006 Ne 135-®3 «O 3amure KOHKYPEHIIUN,
3alpeniaroiero Npoaaxy, oOMeH WM WHOE BBEJEHHE B 00OPOT TOBapa, €CIH IMpHU
ATOM HE3aKOHHO MCIOJIb30BAJIUCh PE3YybTaTbl MHTEJUICKTYabHOU NESITENIbHOCTU U
MPUPABHEHHBIE K HUM CPEJCTBAa UHIAUBUIYAIU3ALUNA IOPUANUYECKOTO JIUIA, CPEJICTBA
WHIUBUTY ATA3AIUH TPOAYKIIHH, Pa0OT, YCIIYT.

Ha ocnoBanuu pemenust Komuccuu Cankr-IletepOyprekoro YOAC Poccun ot
23.10.2013 nmo gpeny Ne KO05-35/13 o HapyumieHUHM aHTUMOHOIOJIBHOTO
3akoHonarenbeTBa B oTHomIeHun OO0 «AkBallaiigy» Cankr-IlerepOyprekum YOAC
Poccuu Bo30yxaeHo aemno Ne 11101-394/14 06 anMUHUCTPAaTUBHOM MPAaBOHAPYILIEHUU.

[To wroram paccmorpenust naena Ne I11101-394/14 06 aaMUHUCTPAaTHBHOM
npaBoHApyIIeHUH 3aMmecTtuteneM pykoBonutens Cankr-IlerepOyprckoro YDAC
Poccuu SxoBnessim I1.B. BbeiHeceHo moctranosnenue ot 10.10.2014 Ne 01/23744 o
npusieueHun OO0 «AxkBaJlaiid» K aJIMHUHHCTPATUBHOM OTBETCTBEHHOCTH,
npeaycmorpenHoil yacteto 1 crateu 14.33 KoAIl P®, u npumenennun k OOO
«AxBallaiih» Mepsl OTBETCTBEHHOCTHM B BHUJEC aJMUHUCTparuBHOro Imrpada B
paszmepe 100 000 (cta ThIiCcSd) pyOmIei.

Hapymenuii nponeccyalbHbIX TpeOOBaHMIA, NpeaycMOTpeHHbIX Koaexcom
Poccuiickoit ®@enepaunu 00 aJIMUHHCTPATUBHBIX NPABOHAPYIICHUSIX, B JEHCTBUSIX
noipkHocTHBIX Jini Cankt-IletepOyprckoro YOAC Poccuu npu BO3OYXKICHUU U
paccmotpenun Aena Ne I[1101-394/14 o6 agMUHHCTPAaTUBHOM IpPAaBOHAPYLIEHUU, A
TaK>Xe MPU BEIHECEHUHU MTOCTAHOBJICHUS 10 YKA3aHHOMY JI€NTY, BBISBIIEHO HE ObLIO.

Bmecte ¢ Tem, mo uroram paccMotrpenus xanooel OOO «Axsallaiih» Ha
nocradoBienne ot 10.10.2014 Ne 01/23744 mno pemy Ne I1101-394/14 06
aAMUHUCTPATUBHOM IPABOHAPYIIEHUH, BBIHECEHHOE 3aMECTUTEIEM PYKOBOJIUTEIS
Cankt-IlerepOyprckoro  Y®OAC Poccun SxoneBeim I[1.B. B orHomennn OOO
«AxBaJlaiid», yCTaHOBIIEHBI OOCTOSITEIHCTBA, BIEKYIIHE HEOOXOIWMOCTH OTMEHBI
YKa3aHHOTO TIOCTAaHOBIICHUS W MpeKparieHus npousBoactsa mo gemry Ne [1101-394/14
00 aAMUHUCTPATUBHOM MPABOHAPYILIEHUU B MOPSAJKE, IPETyCMOTPEHHOM ITyHKTOM 3
yactu | crareu 30.7 KoAll PO.

CornacHo pemiennto Cankr-IlerepOyprckoro YOAC Poccun ot 23.10.2013 no
neny Ne  KO05-35/13 o HapylleHMM aHTHUMOHOTMOJBHOTO  3aKOHOAATENIbCTBA
JNEHUCTBUSAMH, HAPYIIMBIIMMH 3alpET, COAEpKAIINKCSA B IyHKTe 4 yactu | crareu 14
®enepanbHoro 3akoHa ot 26.07.2006 Ne 135-D3 «O 3amure KOHKYpEHUUU», OBbLIU
npusHanbl aeiictBus OO0 «Axsallaiid» mo BBO3y M peanu3alid Ha TEPPUTOPUU
Poccuiickoii ®@enepanuy NnuBa C HE3aKOHHBIM HCIIOJIb30BAHHEM TOBAPHBIX 3HAKOB
«Krusovicey, «Heineken» u «Zlaty Bazanty.

OnHako  OTBETCTBEHHOCTh  3a  HEIOOPOCOBECTHYIO  KOHKYPEHIUIO,
BBIPA3UBILYIOCS BO BBEJIEHHU B OOOpPOT TOBAapa C HE3aKOHHBIM HCIIOJIb30BaHUEM
pPE3yJAbTaTOB HMHTEJUIEKTYaJbHON AESTENBHOCTH M NPHUPABHEHHBIX K HUM CpPEJCTB



WHIUBUyaIM3allMU FOPUIUYECKOTO JIMIA, CPEACTB MHIMBHUAYAIU3AlUU TPOITYKIIHUH,
paboT u ycuyT, mpeaycMoTrpeHa yactbio 2 ctarb 14.33 KoAlIl PO.

Takum o6pazom, OOO «AxsaJlaiip» ObUIO HEOOOCHOBAHHO MPHUBJICUEHO K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH B COOTBETCTBUM C 4acThio 1 crtarteu 14.33
KoAIl P®.

CornacHo nyHkty 2 yacti 1 crareu 24.5 KoAlIl P® npousBoacTso no aemy 06
aJIMUHHACTPATUBHOM IMPaBOHApPYUICHHH HE MOXeT OBbITh HadaTo, a Hayaroe
IIPOU3BOJCTBO MOJUIEKUT  MPEKPAIICHUIO npu OTCYTCTBUHU cocTaBa
aJIMUHUCTPATUBHOTO MTPaBOHAPYIICHHUS.

Kpome Toro, ucxons u3 rekcra nocranosiaeHust ot 10.10.2014 Ne 01/23744 no
neny Ne 11101-394/14 06 anmuaucTpatuBHOM npaBoHapymenun, OO0 «AxBallaiidy»
ABJIIETCSI UMIIOPTEPOM TMHBA, WHIWBUIYAIU3UPOBAHHOTO TOBAPHBIMM 3HAKaMHU
«Krusovice», «Heineken» u «Zlaty Bazant», BBITyIIIEHHOTO B rpa)KAaHCKH 000pOT
Ha Tepputopun Poccuiickoit Depepanuu mocie MPOXOXKIECHUS COOTBETCTBYIOIIMX
TaMOXEHHBIX MPOLETYP.

Takum o6pazom, OOO «AkBalJlaiih» He WHCHONB3yeT U HE MOXKET IO
OOCTOSITENIbCTBAM JI€Jla HKCIIOJB30BaTh KOMMeEpueckoe 0003HaueHue, CXOJHOE M0
CTETIEHH CMeIIeHus ¢ ToBapHbIMH 3Hakamu «Krusovice», «Heineken» u «Zlaty
Bazant», nmockonbKy BBO3WUT Ha Teppuropuio Poccuiickonn denepannu ToBap, yxKe
MapKUpPOBaHHBIA Npou3BoAUTENEM (IpaBooOIagaTesieM) MPUHAUICKAIIUM —EMy
ToBapHbIM 3HakoM. Kak cienyer u3 Tekcra nocraHoBieHus, OO0 «AxaJlaiid»
peanu3yeT OpPUTMHAIIBHBIA TOBAp, JIETAJIbHO MPUOOPETEHHBIM Yy MPOU3BOAMTENS U
BBE3CHHBI Ha TaMOXEHHYIO Tepputoputo Poccuiickon dDepepauuu, 3a KOTOPBIA
POU3BOJUTENH (MPaBo00IaAaATENb) YKE MOTYUYUI COOTBETCTBYIONIYIO OILIATYy.

[Ipu >TOM cChUIKa Ha CyqeOHBIH akT ApOUTPaKHOTO cyAa ropojga MoOCKBBI OT
19.02.2013 no nemy Ne A40-133779/12 npencraBnisercs: HEMPaBOMEPHOU, TOCKOIbKY
YCTAaHOBJIICHHE B Cy[€OHOM TMOPSAKE HApYIICHHS HMCKIIOYUTENbHBIX  IpaB
paBooOIIaaTesis B COOTBETCTBUM C HOPMaMU TPaXKIAHCKOTO 3aKOHOJATENIbCTBA HE
0CBOOOXK/1a€T aHTUMOHOTIOIBHBIN OPTaH OT 0053aTeILHOCTH JOKA3bIBAHUS HAJTUYHS B
JNEUCTBUSIX XO3AWCTBYIOIIETO CyObEKTa — OTBETUYMKAa MO JeIy O HapylIeHUU
AHTHUMOHOIIOJILHOTO ~ 3aKOHOJATENIbCTBA BCEX  MPU3HAKOB  HEIOOPOCOBECTHOM
KOHKYPEHLMH 10 CMBbICTY ITyHKTa 9 cTtatbn 4 PenepanbHoro 3akoHa ot 26.07.2006 Ne
135-@3 «O 3ammTe KOHKYPEHLIUNY.

Hcxond W3 M3II0KEHHOTO, MPEACTABISETCS HEIOKAa3aHHBIM HalMYUe COOBITHS
aIMUHUCTPATUBHOTO IIpaBOHAPYIICHHUS, OTBETCTBEHHOCTh 3a KOTOpOE
npenycmorpero ctarbeil 14.33 KoAlIl P® B netictBusix OO0 «AkBallaiidy.

CornacHo nyHkTy 1 yactu 1 crateu 24.5 KoAlIl PO npousBoactBo 1o aeny o6
aJIMUHUCTPATUBHOM TIPABOHAPYIIEHUM HE MOXET OBbITh HayaTo, a Hayaroe
MPOU3BOJICTBO  TOJUICKUAT  TPEKPAIICeHUI0  TNpU  OTCYTCTBHUM  COOBITHA
aAMUHUCTPATUBHOTO MIPABOHAPYILIEHHUS.

B otHomenun ocrampHbix TpeboBanmii OO0 «Axsallaiidy», U3NOKEHHBIX B
xanobe Ha mocranoBieHue ot 10.10.2014 Ne 01/23744, cnegyer OTMETUTDh, YTO OHU
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HE MOTYT OBITh PAacCMOTPEHBI B paMKax NPHHATHS PEIICHHS IO ajgol0e Ha
nocradoBienne ot 10.10.2014 Ne 01/23744 mno pemy Ne 11101-394/14 06
aMUHUCTPATHBHOM MPABOHAPYIIICHHUHU.

Ha ocHOBaHUU M3710KEHHOTO, PYKOBOACTBYSICh MyHKTOM 3 yactu 1 ctarbu 30.7
KoAIl PO,

PE I A JI:

1. IMocranoBnerune ot 10.10.2014 Ne 01/23744 mo memy Ne 11101-394/14 06
aIMUHUCTPATUBHOM MPABOHAPYIICHUH, BHIHECEHHOE 3aMECTUTEJEM PYKOBOIUTEIS
Cankr-IlerepOyprckoro YOAC Poccun fAxosneBbiM [1.B., oTMEHUTS.

2. IlpoumssomctBo mo gemy Ne 11101-394/14 o0 agMUHUCTPATHUBHOM
MIpaBOHAPYIICHUHU TPEKPATUTb.



