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I[TOCTAHOBJIEHUE
Ne 09AI11-37484/2014

r. Mockaa Heno Ne A40-48612/14
06 okTs10pst 2014 rona

PesomoTuBHas 9acTh mocTaHOBICHUS 00bsBIIeHA 29 ceHTsOps 2014 roma
[TocTaHOBIEHHME U3TOTOBJIEHO B TIOJIHOM o0BbeMe 06 okTs0ps 2014 rona

JleBsiThIi apOUTpasKHBIN aneIIIUOHHBIN CYJ B COCTaBe:

[IpencenarenbCTBYIOWIETO CYAbU Csupunosa B.A.,
cynaen: bekxeroroii 1.B., flkyroBa O.B.,
IIpY BEICHUU IIPOTOKOIA IIOMOIIHMKOM cyapn baxtnaposoit H.K.,

PaccmoTtpeB B OTKpbITOM cyneOHOM 3acefaHuu B 3aie NelS anmemntsnnoHHYyIO jkanoOy
OCAO «MHrocctpax» Ha perieHre ApOuTpaxHoro cyaa ropoga Mockssl oT 18.06.2014r. o
neny NeA40-48612/2014 (147-407) cynbu Heitna H.B.

o 3asBiiennio OCAO «Murocctpax» (OI'PH 1027739362474)
K YnpasieHuto DenepanbHON aHTUMOHOIIOJIBHON CITY>KObI 10 MOCKOBCKO# 00J1acTH

O NPU3HAHWHN HE3AKOHHBIM PCIICHMA,

IIPHU Y4aCTUU B CyJeOHOM 3aceaHUHU:

OT 3asIBUTEIIS: Caranos I1.H. o nos. ot 24.03.2014r.;
OT OTBETYHKA: Keb6enos JI.M. o nos. ot 31.07.2014r.;
YCTAHOBUII:

OCAO «MHroccrpax» (nanee o0mecTBo) o0paTHiIOCh B ApOUTpakHbIN Cyll Topoja
Mocksbl ¢ 3asBiIeHHEeM 00 ocmapuBaHuu pemieHus ot 24.03.2014r. Ne07-23-84/MB/3096
MockoBckoro  obmactHoro Y®AC Poccum o0  HampaBieHHMM — MaTepUaloB IO
MIO/IBE/IOMCTBEHHOCTH.

Pemennem apOutpaxknoro cyna ot 18.06.2014r. yka3aHHbie TpeOOBaHUS OCTaBJICHBI
0e3 yIOBJIETBOPEHMUSI, MIOCKOJIBbKY CYJ MPUIIENT K BBIBOJY O COOTBETCTBHUU OCIIAPUBAEMOTO
aKTa AaHTUMOHOIIOJILHOTO OpraHa TpeOOBaHUSAM 3aKOHA, HE BICKYHIIUX I 3asBUTEIS
MOCNEACTBUM HapyIIeHHsl €ro IMpaB M OXpaHSEMBIX 3aKOHOM MHTEpecoB B cdepe
IPEANPUHUMATENIBCKON U HHOM YKOHOMUYECKOM NEATEIbHOCTH.
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He cornmacuBIIUCh ¢ NPUHSATHIM 10 i1y CYAEOHBIM aKTOM, OOIIECTBO 0OpaTHIIOCH C
AneJUIIUOHHOM XaJl000H, B KOTOPOI IIPOCUT OTMEHUTh PELIEHUE CyJa IEPBON MHCTAHIIMHU U
HOPUHATH IO JIeJly HOBBIM CyAe€OHBIH akT 00 yIOBJIETBOPEHHM 3asBIECHHBIX TPEOOBaHMM.
VYka3plBaeT Ha HapyLICHHUE MOJOKEHUN AIMUHUCTPATUBHOIO pPErIaMEHTa, Ha HapylleHUE
HOpMa MaTepUaJIbHOTO U NPOLIECCYAIBHOTO IIPABA.

OT3bIB Ha ANEJUISILIUOHHYIO 5Kaj100y HE MOCTYIaIl.

B cynebHOM 3acemaHUM  NPEACTaBUTENb  3aABUTENS  MOIJAEPKAI  TOBOMBI
ane/uILIMOHHOM »ayoObl, yKa3aB Ha HaJIM4YUe OCHOBAaHMM JIi OTMEHBI 00KalIyeMoro
cyneOHoro akrta. M3/I0KuiI CBOIO MPaBOBYIO MO3MIMIO MO ey, IPOCUI OTMEHUTH PEIICHHE
cyla INEepBOH WHCTAHLUH, MOCKOJIbKY CYMTAeT €ro HE3aKOHHBIM M HEOOOCHOBAaHHBIM, U
HPUHSATH 110 JIETy HOBBIN CyA€OHBIN aKT 00 yOBIECTBOPEHHUH 3asBJICHHBIX TPEOOBAHUH.

IIpencraBuTenb OTBETYMKA B CyZ€OHOM 3aceaHUU MOJepKajl pelieHue Cy1a nepBoi
MHCTaHIIMHU, C JI0BOJIAMHU aNeJUILIMOHHOM 7Kajl00bl HE COTIACEH, CUNTAET €€ HEOOOCHOBAHHOM,
IPOCHUJI pellieHHE Cy/Aa NEepBOM MHCTAHIMM OCTaBUTh 0€3 M3MEHEHHUs, a B yJOBJICTBOPEHUU
aneJJIIUOHHOM 5Kajl00bl — OTKa3aTh, U3JI0KUJI CBOU JOBOJIBI.

3aKOHHOCTh 1 0OOCHOBAHHOCTh PEIICHUs [IPOBEPEHBI B COOTBETCTBUU CO CT.CT.266 U
268 AIIK P®. Cyn aneuisiliuOHHOW MHCTAHIIMM, 3aCiIyllaB MO3HUIMU CTOPOH, MCCIIE0BAB U
OIICHUB UMEIOIINECS B MaTepuaiax Jeja J0Ka3aTelbCTBa, JOBOJIbI aleUISIIMOHHOM Kaao0kI,
CUMTAET, YTO PEIICHUE TOJIIEKUT OCTABICHUIO 0€3 U3MEHEHHSI, UCXO/ISl U3 CIIEIYIOIIETO.

Kak ycranoBieHo cynoM u crnenyer u3 Marepuanos pena, 21.03.2014r. 3asBurens
HanpaBui kano0y Ha aedictBus ['YII «MoctpaHcaBTo» npH OpraHu3aliid M IPOBEICHUHU
OTKPBITOTO KOHKYpCa IO BBIOOPY CTPaxOBOHl KOMIAaHUHU MO 00s3aTE€IbHOMY CTPaXxOBaHUIO
IpaXAaHCKOW OTBETCTBEHHOCTH IE€PEBO3YMKA IEpes Naccakupamu 3a NMPUUYMHEHHE Bpena
YKU3HU, 3[J0POBbIO, UMYILIECTBY.

B cootBerctBumn ¢ pemennem YY®AC no Mockosckoil obnactu ot 24.03.2014r.
Ne07-23-846/11B/3096 xanoba OCAO «MHrocctpax» Oblla IepefaHa Ha pacCMOTPEHHE B
®AC Poccun.

He cormacuBmmce ¢ ykazaHHBIMH PELIEHUEM, 3asBUTENb 00paTUiICs B ApOUTPaXKHBIN
cyl T.MOCKBBI C HACTOSIIIUM 3asIBJICHUEM.

Cornmacho 4.4 c¢1.200 AIIK P® mpu paccMoTpeHun jpeia 00 oOclnapUBaHUU
HEHOPMATUBHBIX MPABOBBIX aKTOB, PEIICHUN M NeHCTBUI (Oe31eiCTBHS) rOCy1apCTBEHHBIX
OpraHoB, OPraHOB MECTHOTO CaMOYINpPABIEHUS, HWHBIX OpPraHOB, JOJDKHOCTHBIX JIMI
apOUTpaXHBIH Cyll B CyAeOHOM 3acelaHUU OCYIIECTBISET MPOBEPKY OCMApHUBAEMOI0 aKTa
WIM €ro OTIENbHBIX MOJIOKEHUH, OCHapUBaeMbIX pelleHud U JeicTBuil (Oe3aeicTBus) U
YCTAaHABIMBAET UX COOTBETCTBHE 3aKOHY WJIM HHOMY HOPMAaTUBHOMY IIPaBOBOMY aKTYy,
yCTaHaBJIMBAET HAIMYUE NTOJTHOMOYHM Y opraHa Wiy JIMIa, KOTOpble MPUHSIIM OCIIapUBaeMbIil
aKT, pelIeHHWe WM COBEPUIMJIM OClapuBaeMble JAeHCTBUS (Oe3nelcTBUE), a TaKkke
yCTaHABIWBAET, HAPYIIAIOT JM OCTApUBAEMBIA aKT, peIIeHHe W JehcTBUsA (0e31eicTBHUE)
npaBa W 3aKOHHBIE UHTEpPECHl 3asBUTEN B cdepe MNpeANpUHUMATENbCKOH U WHOU
HKOHOMUYECKOM J1eATETbHOCTH.

Takum o00pazomM, B Kpyr OOCTOATENbCTB, MOMJIEKAIIUX YCTAHOBJICHUIO TIPU
paccMOTpeHHH Jiel 00 oclapuBaHUM HEHOPMAaTHUBHBIX akTOB, JeicTBuil (Oe3melicTBUS)
rOCOPraHOB BXOJAT IPOBEPKAa COOTBETCTBUS OCIIAPUBAEMOr0 aKTa 3aKOHY WIM HHOMY
HOPMAaTUBHOMY IIpaBOBOMY akTy, IpOBepka (aKkTa HapylIEHUs OCHApUBACMBIM aKTOM
neiictBuem (Oe3neiicTBUEM) MpaB M 3aKOHHBIX MHTEPECOB 3asBUTEINSA, @ TAaKXKe COOJIOJCHHE
CPOKa Ha I0Ja4y 3asBJICHUS B CYI.

HccnenoBaB MaTtepuaisl ea, Cy aleJIIUOHHON MHCTaHLIMU NPUXOJUT K BBIBOAY,
YTO, IPUHUMAs OCIIapUBAEMOE PELICHHE, CyJl NMEePBOW MHCTAHIMKM 3aKOHHO U OOOCHOBAaHHO
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MCXOJIUJI U3 UMEIOIIUXCS B JeJie JI0KAa3aTeNIbCTB, CIIOPHBIM OTHOIIEHUSAM JaHA HaJIeKallas
IIPaBOBasl OLIEHKA, HOPMbI MaTEPUAIBHOTO ITpaBa PUMEHEHBI ITPABUIIBHO.

CoriacHo MONOXKEHUsAM, COAepKAIMMCS B cTaTtbe 17 u rimase 8§ denepaibHOro 3aKOHa
«O pa3MelIeHnH 3aKa30B Ha MOCTAaBKH TOBAPOB, BBIOJHEHHE PaldOT, OKa3aHUE YCIYr s
rOCYy/IapCTBEHHBIX U MYHUILIMMAIBHBIX HYXKI» (Hanee 3akoHa O pa3MELICHUHM 3aKa3oB) Ha
denepanbHBIE OpraH HUCHOJHUTEILHON BJIACTH, YIOJHOMOYCHHBIH Ha OCYIIECTBICHUE
KOHTpOJIS B cepe pa3MellleHus: 3aKa30B, BO3JI0kKEeHa 003aHHOCTh 110 PACCMOTPEHHIO Kano0
Ha JeiictBus (Oe3deiicTBUE) 3aKka3uuka, MPH pa3sMEIICHHHM 3aKa3a Ha IOCTaBKy TOBapa,
BBITNIOJIHEHHE paboT, OKa3aHue yCIyT i (heaepanbHbIX HYXKI.

N3 copepxanust yacteit 1, 2 u 4 cratbu 57 3akoHa O pa3MEIICHUU 3aKa30B CIEAYET,
YTO JIFOOOW YYaCTHUK pa3MEIICHHUs 3aKa3a BIIpaBe 00XanoBaTh ACHCTBUA (Oe31eiCTBHE)
3aKa3yMKa YIOJIHOMOYEHHOTO OpraHa, CHEIUaJW3UpPOBAaHHONW OpraHM3alud, KOHKYPCHOM,
ayKIIMOHHOM MJIM KOTUPOBOYHON KOMMCCHUU (Jlanee - 3aKa3uuK), Py pa3MelleHUH 3aKa3a Ha
MIOCTaBKY TOBapa, BHITIOJHEHUE pabOT WM OKa3aHUE YCIYT s GelepalbHbIX HYXKI, TyTeM
HAIpaBlIeHUs MTHUCHbMEHHON >kaloObl B YHNOJHOMOYEHHBIH Ha OCYLIECTBJICHHE KOHTPOJS B
cdepe pa3menieHus 3aKka3oB (eaepaabHblii OpraH WCHOJHHUTEIBHON BIACTH B JII000€ Bpems
pa3MelleHUs 3aKa3a, HO HE MO3/IHEE YEM Yepe3 AECATh JAHEH CO JIHS MOANMCAaHUsl IPOTOKOIa
OLICHKH U COIIOCTABJICHHUS 3asBOK HA y4acTHE B KOHKYpPCE, CO JAHS IPOBEACHMS ayKIIMOHA WU
CO JIHSI pACCMOTPEHHUS M OLIEHKH KOTUPOBOYHBIX 3asIBOK.

Cornacho 11.3.12 AAMUHHUCTpPaTUBHOIO perjameHTa, yreepxxiaeHHoro [Ipukazom ®AC
Poccun ot 24.07.2012r. Ned98 ®OAC Poccum BmpaBe paccMOTpeTh o0y kano0y,
MOJJIEXKALTYI0 PACCMOTPEHHUIO TEPPUTOPUATIBHBIM OPTaHOM.

Takum 06pazom, CyaoM NEepBON MHCTAHIIUU CAETAH MPABOMEPHBIN BBHIBOJI O TOM, YTO
3asiBUTEIb, OCHAapHUBasl pellieHue, He MPEJCTaBHII KaKUX-IHOO J0Ka3aTelbCTB TOrO, YTO €ro
npaBa KakuM — JUO0 00pa3oM HapylaroTcs nepenaueil xanoosl B LleHTpanbHbIN anmapat
OAC Poccun.

B cootBerctBum co cr.13 I'K P®, 1.6 Iloctanosnenus Ilnenyma BepxoBHoro Cyna
P® Ne6, Ilnenyma BAC P® Ne§ ot 01.07.1996r. «O HEKOTOpPHIX BONpOCaX, CBA3AHHBIX C
IIpUMEHEHNEM YacTH niepBou ['paxnanckoro konaekca Poccniickon denepanumny», OCHOBaHUEM
JUIsL TIPUHATUS pELIeHUs CcyJa O TMPU3HAHWM HEHOPMAaTUBHOIO aKkTa, a B Ciydasx,
IIPEyCMOTPEHHBIX 3aKOHOM, TaKX€ HOPMAaTHUBHOIO aKTa TOCYJapCTBEHHOIO OpraHa Wi
OopraHa MECTHOTO CaMOYIIPaBJIEHUS HENCHCTBUTENBHBIM SIBIISIFOTCS OJTHOBPEMEHHO KakK €ro
HECOOTBETCTBUE 3aKOHY WJIM MHOMY IIPABOBOMY aKTy, TaK M HapylIEHUE yKa3aHHBIM aKTOM
TPaXAAHCKUX TNPaB U OXPaHIEMbIX 3aKOHOM HHTEPECOB TIpa)KAaHWHA WIM IOPUIMYECKOTO
JM1a, OOPaTUBIIUXCA B CYJ C COOTBETCTBYIOIIUM TPeOOBaHHUEM.

3asBurenb, B HapyueHue Tpedosanuii ct.65 AIIK PO, He npeacTaBui 1oka3aTeiabCTB,
C JIOCTOBEPHOCTHIO MOJATBEP)KIAIOIIUX HapYIIEHHE OCIApUBAEMbIM aKTOM €ro ImpaB U
3aKOHHBIX MHTEPECOB, U HE yKa3aj Kako€ €ro IpaBO IMOJUIEKUT BOCCTAHOBJIEHUIO IYyTEM
MPU3HAHKS OCIIAPUBAEMOI0 aKTa HEIeHCTBUTEIbHBIM.

IIpy U3MOXEHHBIX OOCTOATENBCTBAX, CYAOM TIEPBOM MHCTAaHIMU JOCTOBEPHO
YCTaHOBJIEHO, YTO OCMAapHBaeMOE pEIIeHHE COOTBETCTBYIOT TpeOoBaHusM DenepalbHOro
3akoHa «O pa3MeIIeHUH 3aKa30B Ha IMIOCTaBKH TOBAPOB, BHIMOJIHEHUE Pa0bOT, OKa3aHHUE YCIIyT
JUISL TOCYJApCTBEHHBIX M MYHUIMNAIbHBIX HYXI», HE HApyIIalOT TpaB M 3aKOHHBIX
UHTEPECOB 3asBUTENIE B chepe MpelnpUHUMATEIbCKOW U HMHOH HKOHOMHYECKOM
JeSITEIbHOCTH.

B cuny nonoxxenuit 4.1 cr.4 AIIK P® 3aunTepecoBaHHOE JUIO BIpaBe 0OpaTUTHCS B
apOUTPaKHBIM CyJ 3a 3alIUTON CBOMX HApYIICHHBIX WJIM OCIApUBAEMbIX IpaB U 3aKOHHBIX
MHTEPECOB B MOPSAKE, YCTAHOBIEHHOM HacToAmmuM Konekcom.

Takum  o0pa3om, TmpeabsBICHHE JIFOOOTO  HMCKa  OOYCIOBJIEHO  MOTHBOM
BOCCTAHOBJIEHMSI HApYIICHHbIX MWJIM OCIApUBAaEMBIX IpaB U 3aKOHHBIX HHTEPECOB
00paTUBIIETOCs B CY/I JIUIIA.
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Cormacuno 4.3 c1.201 AIIK P® B ciywae, eciiu apOMTPaKHBIH CyJl YCTAaHOBHUT, YTO
OCllapuBaeMblii HEHOPMATHBHBIM NPAaBOBOW aKT, pemieHuss U JeiictBus (Oe3nelicTBue)
rOCYJapCTBEHHbIX OpPraHOB, OpPraHOB MECTHOIO CAMOYIPABJIECHHUS, HWHBIX OPraHoOB,
JIOJKHOCTHBIX JIMI] COOTBETCTBYIOT 3aKOHY MJIM MHOMY HOPMaTUBHOMY IIPaBOBOMY aKTy U HE
HaApYIIAIOT MpaBa U 3aKOHHBIE MHTEPECHI 3asBUTENS, CyJl IPUHUMAET pelieHre 00 OTKase B
YZIOBJIETBOPEHUH 3asIBJIEHHOI'O TpeOOBaHMUSI.

CrnenoBatenbHO, UIsi TPU3HAHUS HENCHCTBUTENBHBIM 00XalyeMOro 3asBHUTEIIEM
pemieHus  YUpaBleHHsS HEOOXOAMMO HaJM4YUe JBYX OOs3aTeNbHBIX YCIOBUH: HX
HECOOTBETCTBUE 3aKOHY U MHBIM HOPMATHUBHO-IIPABOBBIM AKTaM M HAJIMYKME HapyLICHUs MpPaB
3asgBHUTENEH B chepe MpeArpUHUMATETbCKON A TEeIbHOCTH.

Mexnay tem, cya NEpBOM MHCTAHUMHU MPHUILIET K IPABOMEPHOMY BBIBOAY O TOM, YTO
ocrmapuBaemblii akT YDOAC mo MOCKOBCKOW 00JIaCTH HE MOPOXKAAET KaKUe-InOOo ImpaBa U
00s13aHHOCTH JIJIS 3asBUTEIS, B PE3YJIbTaTe YIOBIECTBOPEHUS 3asBIICHUS [TPABOBOE MOJIOKEHUE
3asiBUTEJII HE U3MEHUTCS U HE MPHUBEAET K BOCCTAHOBJICHUIO HApYILEHHBIX MpaB. PemieHue
OTBETYMKA HE HapyllaeT MpaBa 3asBUTeNsl B cdepe NpeanpUHUMATEIbCKOM U HHOU
HSKOHOMUYECKON JESTENHOCTH M HE MOXKET IOBJIeYb BOCCTAHOBJICHHE IIPAB 3asBUTENS, B
CBSI3U C YEM OCHOBAaHUMU JJI yIOBJIETBOPEHUS 3asBlIeHUN B nopsake cT.cT.198-201 AIIK PO
HE UMEEeTCH.

[Ipy Takux AaHHBIX ANEJUIAUMOHHBIN CyJl CUMTAET PELICHUE CyJa MO HACTOSAIIEMY
JieNly 3aKOHHBIM M OOOCHOBAaHHBIM, TPUHATHIM C Y4e€TOM (DAKTUYECKUX OOCTOSTEIBbCTB,
MaTepualoB JieJa M JCHCTBYIOUIETO 3aKOHOJATEIbCTBA, B CBSI3U C 4Y€M, IOJIAraer, 4To
aneJUIIUOHHAA JKa100a yJ0BJIETBOPEHUIO HE MOJIEKUT, YUUTHIBAs, IIOCKOJIbKY YKa3aHHBIE B
HEll JO0BOABI HE BIUSIOT Ha 3aKOHHOCTh M OOOCHOBAHHOCTh MPABUIBHOTO IO CYIIECTBY
pelIeHus cyia IepBOi HHCTAHIIMH.

Hapymennii HopMm npoueccyaapbHOro mnpasa, IperycMoTpeHHbIX 4.4 ¢T1.270 AIIK P®
U BJIEKYILIUX 0€3yCIOBHYIO OTMEHY Cy/1€0HOr0 aKTa, KOJJIErHel He YCTaHOBIIEHO.

Ha ocHOBaHuM W3JI0)KEHHOTO, PYKOBOJCTBYSICH CT.CT.266, 268, 269, 271
ApbutpaxHoro nporieccyanbHoro kogekca Poccuiickoit deneparnm,

ITOCTAHOBHUIIL:

pemenre ApOutpaxkHoro cyaa ropoaa Mocksbl oT 18.06.2014r. mo nemy NeA40-
48612/2014 octaBuTh 0€3 N3MEHEHUS, alleJUISILIMOHHYIO JKalo0y - 6€3 yJOBJIETBOPEHUS.

ITocranoBnenue JleBATOro apOUTPa)XHOTO AamleUIALUOHHOTO CyJa BCTYMaeT B
3aKOHHYIO CHJTy CO JHS €ro MPHUHATUS U MOXeET ObITh 00KaJIOBaHO B TEUCHME JIBYX MECALEB
CO JTHSI U3TOTOBJIEHUS IOCTAHOBJICHUSI B MOJTHOM 00beMe B ApOuTpakHoM cyne MoCKOBCKOTO
OKpyra.

IIpencenarenbCTBYIOMINN CYIbS: B.A. CBupugos
Cynpu: N.B. bekerosa
3.B. fkyroB

Tenedon cnpaBouHO cayx0bI cyna — 8 (495) 987-28-00.



