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ITOCTAHOBIIEHUE

r. MockBa
02 nexabps 2014 rona Hemo Ne A40-14755/2014
Pe3onmoTuBHAS YacTh MOCTAaHOBJICHUS 00bsBIeHA 25 HOs0ps 2014 roma

[TomHBINH TeKCT mocTaHoBIeHHs u3rotoBiieH 02 nexadbps 2014 ronxa

Apbutpaxusiii cyy MOCKOBCKOTO OKpyTa
B COCTaBE:
npejaceaaTenbCcTByoero-cyasu Kysnemnonsa A.M.,
cyneid Ananbunoil E.A.; {ynkunoit O.B.,
IIPYU y4acTUU B 3aCEIaHUM:
OT 3asBUTENS — TOCYJapCTBEHHOIO OIO/KETHOTO YUPESKIACHHS 3IpaBOOXPAHEHUS
MockoBckoiil o0nacTi «MOCKOBCKHN 00JIaCTHOI NEpUHATAIbHBIN LIEHTp» - CaHlueBa
KA., noBeperrocts Ne /[-52/2014 ot 11.11.2014 1.,
OT 3aMHTEPECOBAHHOTO JIULIA - Y1ipaBieHus: OenepaabHONH aHTUMOHOIIOIBHON CITY>KOBI
o MockoBckoit oonactu — Kocyxunoit K.A., noBepernocts 6/1 ot 01.10.2014 1.,
OT TpeTbux Jull — 1) 3aKkpbITOro akuuoHepHoro odbmectBa «COepbank ACT» - He
SIBUJICS, U3BEILIEH,
2) o0miecTBa C OTpaHMYEHHON OTBETCTBEHHOCTHIO «YMeNeI - He SIBUJICS, U3BEIICH,
paccMmoTpeB 25 HosiOps 2014 r. B cyneOHOM 3aceaHUU KacCAallMOHHYIO >Kajaoly
rOCy/lapCTBEHHOIO0  OIO/UKETHOIO  YUPEXKAECHHS  3ApaBOOXpaHeHHs MOCKOBCKOM
o0nactn «MOCKOBCKUI 001aCTHOM NEpUHATAIbHBIA LEHTP» (3aBUTESA)

Ha pewenue ot 30 anpens 2014 roga



ApOGutpaxkHoro cyaa ropojga Mocksbl,

npunsaToe cyasen [eiina H.B.,

Ha nocra”HoBieHue ot 04 asrycra 2014 roga

JleBsATOr0o apOUTPaKHOrO ANEJUISILIMOHHOTO Cy/a ,

npunsaToe cyapsimu Konsnosoit H.H., Mapkosou T.T., Pymannessiv I1.B.,

no nermy NeA40-14755/2014

[0 3asBJICHUIO TOCYJAPCTBEHHOTO OIOJKETHOTO YUYPEKIEHUS 3APaBOOXPaHEHUS
MockoBckoil  obmacth  «MOCKOBCKMI ~ O0JIaCTHOM  NMepUHATaNbHBIA  LEHTP»
(OI'PH.1035000711635)

K Ynpasnenuto denepaibHON aHTUMOHOIMOIBHON CIIy:KObI 10 MOCKOBCKOI 0051aCTH
(OI'PH.1087746854150)

00 ocrapuBaHUM HEHOPMATHUBHBIX NPABOBBIX aKTOB,

TPETbU JMIA: 3aKpbITOE akuuoHepHOoe obmectBo «COepdbank ACT», obuectBo ¢

OTPAHUYEHHON OTBETCTBEHHOCTHIO «Y MEJEI»

YCTAHOBUII:

['ocynapcTBeHHOE OIOKETHOE YUPEXKACHHE 3ApaBOOXpaHeHHS MOCKOBCKOM
obnact «MOCKOBCKMI OOJACTHOM MepUHATANbHBIN LEHTp» (Hanee - 3asBUTEIb,
yupexaeHue) o0paTwioch B ApOUTpaxHBIM Ccyq ropona MOCKBBI ¢ 3asBIEHHUEM K
VYnpasnennto denepaibHOM aHTUMOHOIOJIBHOM CiIy’)kObl 110 MOCKOBCKOW 00J1aCcTH
(ramee - 3aMHTEPECOBAHHOE JIMIO, AHTUMOHOMNOJBHBIM Opral) o0 NpPU3HAHUU
HenencTBuTenbHbIMU perieHus oT 14.11.2013 mo gemy Ne 07-24-1728/13 B yacTtu
BBISIBIICHHBIX B OTHOILLIEHUH 3asBUTEII HAPYIICHUI U npennucanus ot 14.11.2013.

Pemenunem ApOutpaxHoro cyna ropoaa Mockbl oT 30 ampens 2014 roxa,
OCTaBJICHHbIM  0e3 M3MEHEHUs TOocCTaHOBiIeHHEeM [leBAToro  apOUTpa)KHOTO
anemanuonHoro cyga ot 04 asrycra 2014 roga, B yAOBJIETBOPEHHUM 3asIBICHUS
OTKa3aHo.

OTka3biBasi B yJOBJIETBOPEHHUH 3asIBICHHBIX TPeOOBaHUM, apOUTpa)KHBIE CYIbI
IPULUIA K BBIBOJY 00 OTCYTCTBUU COBOKYITHOCTH OOCTOSATEILCTB, HEOOXOAUMBIX IS
IIPU3HAHUS HEHOPMATUBHOTO IIPABOBOI0 aKTa HEAEUCTBUTEIBHBIM.

He cornacuBmuMCh € BBIHECEHHBIMM CYIAEOHBIMH aKTaMH, YUpEKICHHE

oOpatuiioch B ApOuTpaxkHbIil cyn MOCKOBCKOTO OKpyra ¢ KaccallmOHHOMU kajio0oH, B
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KOTOpOU MPOCUT pEUIEHHE U MOCTAaHOBJIEHHE OTMEHUTH IO NMPUYMHE HECOOTBETCTBUS
BBIBOJIOB CyJ1a OOCTOATEILCTBAM JieJIa M HAPYLLIEHUs CyJJaMi HOPM IpaBa.

B o6ocHOBaHuE CBOEH KacCallMOHHOM »kasio0bl 3asBUTENb YKA3bIBAET, UYTO PaHEE
0 ajo0e HMHOIO JIMIA AaHTUMOHOIIOJIBHBI OpraH NpHU3HAJI TEXHUYECKOE 3aJaHue
NPAaBWIBHO C(HOPMYJIHMPOBAHHBIM, HENOYETHl TOCYJAPCTBEHHOIO KOHTPAKTa HOCST
TEXHUYECKHM XapakTep M SBISIIOTCS HECYHUIECTBEHHBIMH, aJMUHUCTPATUBHBIM
OpraHoM BO30YX/IE€HbI Jiena 00 aIMUHUCTPATUBHBIX NPAaBOHAPYILECHUAX, 3asIBUTENb HE
MMeEET BO3MOKHOCTH 3aBEPIIUTDH ayKIHOH.

AHTUMOHOIIOJIBHBIA OpraH MpeACTaBWII OT3bIB Ha KACCALMOHHYIO Kallooy,
COCTaBJICHHBII B mopsAnake cTaTbl 279 ApOUTpa)XHOro MNPOLECCYaTbHOTO KOAEKca
Poccuiickoit @enepanuu (nanee - AIIK P®), B koTopoM Bo3paxan MpOTHUB JOBOJIOB
KaJOOBbI.

Heno paccmotpeno B nopsiake yactu 3 ctatbu 284 AIIK P® npu HesiBke B
cyneOHoe 3acefaHue apOUTPakKHOTO CyJa KaCCAllMOHHOM MHCTAHIMM IMpeICTaBUTENCH
TPETbUX JIUL, HAJJIekKAIIMM OOpa3oM HU3BEILEHHBIX O BPEMEHU M MeCTe CyAeOHOTo
pazbuparensctBa. B cooTBeTcTBUU ¢ mosiokeHussMu yactu 6 cratbu 121 AIIK PO,
na. 4 — 5 I[locranoBnenus Ilnenyma Briciiero Apoutpaxknoro Cyaa Poccuiickoit
®enepannu ot 17 despans 2011 roga Nel2 «O HEKOTOpBIX BOMpOCaxX MPUMEHEHHUS
ApOuTpaxkHoro mporeccyanbHoro kojekca Poccuiickoit ®enepanuun B peaakiiuu
®enepanpHoro 3akoHa oT 27 utong 2010 roga Ne228-D3 «O BHECEHUU M3MEHEHUH B
ApbOutpaxuslii npoueccyainbHblii koaekc Poccuiickoit denepauun» uHPOpMALUs O
NPUHIATHH KAaCCAallMOHHOM anoObl K MPOU3BOJCTBY, a TaKKe CBEJEHUS O JaTe U
BpEMEHM CyJeOHOro 3acenaHusi pa3MelleHbl Ha caite — http://kad.arbitr.ru u
OoTpakeHbl B rpaduke cyaeOHbIX 3acefaHuil Ha oduUUaIbHOM cailTe cyna

http://fasmo.arbitr.ru.

[IpencraButens 3asBUTENS B CyJAeOHOM 3aceJaHWU KacCAIlMOHHOW WHCTaHIINH
MOJIepKajl JOBOJBI CBOEH Kajao0bl, MPOCUIT OTMEHUTh 00KaTyeMbIe CYJCOHBIC aKThI
KaK He3aKOHHBIE 1 HEOOOCHOBAHHEIE.

[IpenacraBuTens aHTUMOHOIIOIBLHOTO OpPraHa B CYACOHOM 3acelaHuM BO3paxKa
MPOTHUB JIOBOJOB KAaCCAIIMOHHOM >KaJoOBI, ToJiaras, 4To OCIapuBaeMble pelIeHHuEe U
IIOCTAHOBJICHUE SBJSIOTCS 3aKOHHBIMM M COOTBETCTBYIOT HMEKOUIMMCA B JEje

J0Ka3aTcCJIbCTBaM.
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BricnymiaB mpencraBuTeNe Jdil, y4acTBYIOIIMX B JieJie, OOCYAHMB JOBOJIbI

KacCallMOHHOW anoObl M OT3bIBAa Ha KACCAL[MOHHYIO KalloOy, MPOBEPUB B MOPSAKE
cratbu 286 AIIK P® 3akoHHOCTH OOXadyeMblX CYIEOHBIX aKTOB, yCTaHABIUBas
NPABWIBHOCTh NMPUMEHEHHS HOPM MaTEpPHAIBHOTO M IPOLECCYaJbHOTO IMpaBa IpHU
pPacCMOTPEHUH JI€JIa U IPUHATUH PEIICHUS U TTOCTAHOBJICHUS, & TAKKE COOTBETCTBUE
BBIBOJIOB, COJIEPKAIIUXCS B O0KAIyEMBbIX CyJEOHBIX aKTaX, YCTAHOBJIEHHBIM UMHU IO
neny (pakTH4eCKMM OOCTOSATENbCTBAM W MMEIOUIMMCS B JI€JIe J0Ka3aTelbCTBAM U
UCXOJs W3 JIOBOJIOB, COJIEPXKAILIMXCS B KACCALIMOHHOM ’kano0e, W BO3paK€HUH
OTHOCUTEJIBHO JTOBOJIOB KaJ00Bbl, Cyl KacCallMOHHOW MHCTAHLIMW MPULIEN K BBHIBOAY,
YTO OO0XKalyeMble pelIeHWe Ccyna T[epBOM HHCTAHIUMUM U  [OCTAHOBJICHUE
aneJUIILMOHHOTO CyJa TMOAJIekKAT OCTABJICHHUIO 0€3 HM3MEHEHHUs, a KaccaluOHHas
*Kajo0a - 6e3 yI0BIETBOPEHUSI.

Kak cnemyer u3 MarepuanoB Jaela W YCTaHOBIEHO CyIJaMH, B aapec
AHTHMOHOMIOJIBHOTO oOprana mnoctymwia xaioda OO0 «Ymenen» Ha JIeHCTBHS
3asiBUTEINS TIPU MPOBEJECHUM OTKPBITOrO ayKIIMOHA B 3JIEKTPOHHOM (hopMe Ha MpaBo
3aKJIIOYEHHS] TOCYJapCTBEHHOI'O KOHTPAaKTa Ha BBINOJIHEHHWE CAHTEXHUYECKHX padboT
(BOOMPOBOM, KaHANW3alMsl, OTOIUIEHWE), BEHTWISLMS, KOHIWLUMOHUPOBAHUE B
MOMENIEHUAX 5-ro 3Taka OJoka «A», OTICNCHHUS TNEpUHATAIBHOM JUArHOCTHUKH,
oTJieNeHHs] PYHKIIMOHAIbHON AMarHocTHKHU (HoMep 3akasza 0348200039813000107).

[To pesynpTaTaM paccMOTpeHHUs *KajaoObl Ha JEHCTBHUS 3aKa3uuka, KOMUCCHS
AHTUMOHONOJILHOTO opraHa pemenueM 14.11.2013 no geny Ne 07-24-1728/13
IIpU3HAJIa B ICMCTBUAX 3aKa3uMka HapymeHus 4.5 1.9, 1.1 4.4 ct. 41.6 @enepanbHOro
3akoHa Ne 94-D3 «O pa3MelleHn 3aKa30B Ha MOCTaBKU TOBAPOB, BBINOJIHEHHE padoT,
OKa3aHHe YCIYT JJIsl TOCYIapCTBEHHBIX M MYHUIIMIAIBHBIX HYX]». 3aABUTEIIO BbIIAHO
npeanucanue ot 14.11.2013 o npekpameHun HapylIeHUsT 3aKOHOJATENIbCTBA
Poccuiickoit ®denepanun B cdepe pasmerieHuss 3aKka30B Ha IOCTaBKY TOBAapOB,
BBITIOJTHEHUE pa0oT, OKa3aHUE YCIYT JUIS TOCYAapCTBEHHBIX U MyHUIIMITATBHBIX HYX].

He cornacuBmych ¢ BBIHECEHHBIMHM pEUICHUEM U MpEIIUCcCaHUeM, YUpEexKIeHUE
o0paTHiIoCh B apOUTPAXKHBIN cy/1 ¢ TpeOOBaHMEM O MPU3HAHUU X HE3aKOHHBIMHU.

B cootBerctBum ¢ 4. 1 ct. 198 AIIK P® 3amHTepecoBaHHbIC JMIA BIPABE
o0paTUThCsl B apOUTPaKHBINA Cyll C 3asBJICHHEM O MPU3HAHWUU HEICHCTBUTEIIbLHBIMU

HEHOPMATUBHBIX [TPABOBBIX aKTOB, HE3aKOHHBIMU PEIICHUN U AeUCTBHM (Oe31eiCTBU)
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TOCYHAapCTBCHHBIX OpPraHoOB, OpPraHOB MCCTHOTO CaMOYIIpAaBJICHUS, HWHBIX OPTraHOB,

JIOJDKHOCTHBIX JIML, €CIIM MOJIaratoT, 4TO OCIIApHUBAEMBIM HEHOPMATUBHBINA IPAaBOBOMN
aKT, pelleHue U JedcTBUe (0e31eHCTBUE) HE COOTBETCTBYIOT 3aKOHY WM HHOMY
HOPMAaTUBHOMY IPaBOBOMY aKTy M HapylIalOT HUX MpaBa U 3aKOHHBIE MHTEPECHI B
chepe mpeANPUHUMATEIHCKON M HWHOW IKOHOMHUYECKON MESITeIbHOCTHU, HE3aKOHHO
BO3JIaraloT Ha HHUX KakuWe-TM00 OO0S3aHHOCTH, CO3JAIOT HHBIE MPENSATCTBUS IS
OCYILIECTBJIEHUS IPEATPUHUMATEIBLCKON U THOM YKOHOMHYECKOW JEATEIBHOCTH.

Hcxons u3 cMmpicia yKa3aHHON HOPMBI M YYUTHIBAasl Pa3bsICHEHUS, JAHHBIE B
[TocranoBnenuu [Inenyma Briciiero Apoutpaxnoro Cyna Poccuiickoit denepanyu u
[Inenyma BepxoBHoro Cyna Poccuiickoit ®enepaunu ot 01.07.1996 Ne 6/8,
OCHOBAaHHEM JIJIsl TIPUHATHUS PEIICHUS CyJa O MPU3HAHMM HE3aKOHHBIM PELICHUS WU
JIEMCTBHS TOCYAAPCTBEHHOTO OPraHa sIBISETCS OJHOBPEMEHHOE HECOOTBETCTBUE ITOTO
pelIeHNs WKW JEHCTBUS 3aKOHY WJIM MHOMY MPAaBOBOMY aKTy, a TaKXe HapylleHUE
OCIIApUBAEMBIM aKTOM IPaB M 3aKOHHBIX HHTEPECOB 3asIBUTEIISA, OOPAaTUBILIErOCs B CYJ
C COOTBETCTBYIOIIUM TPEOOBaHUEM.

CornacHo yactu 4 crateu 200 ApOuTpaKHOrO MNPOIECCYaNTbHOIO KOJEKca
Poccuiickoit denepaunu npu paccMOTpeHUHU fesl 00 ocrapuBaHMM HEHOPMATHUBHBIX
MPaBOBBIX AKTOB, PEIICHUM U JEeUCTBUI (0O€3/1elCTBHS) TOCYAapCTBEHHBIX OPraHOB,
OpraHOB  MECTHOTO  CaMOYIpaBJICHMS, HWHBIX OPraHoOB, JIOJDKHOCTHBIX  JIUIT
apOUTPaXKHBIN Cyll B CyAeOHOM 3acellaHud OCYILECTBISET MPOBEPKY OCHAapUBAEMOTO
aKkTa WM €ro OTIECIbHBIX IIOJOKECHMM, OCIAapUBAEMBIX PELICHUH W JCHCTBHU
(Oe3nelicTBUA) U YCTaHABIMBAET UX COOTBETCTBHE 3aKOHY WJIM MHOMY HOPMATHUBHOMY
MPABOBOMY aKTy, YCTAaHABJIMBAET HAJUYKME MOJHOMOYUHN y OpraHa Wiy JIMIa, KOTOpbIe
OPUHSUIA OCHapUBAeMbId aKT, pEIeHHWE WM COBEpPUIMJIM OCHapuBaeMble ACHCTBUS
(Oe3nelicTBHE), a TaK)KE€ YCTAaHABIMBACT, HAPYIIAIOT JIM OCIIAPUBAEMBIN aKT, pelIeHHE
u JeictBus (Oe3neiicTBUME) TMpaBa W 3aKOHHbIE MHTEpEChl 3asBUTENsT B cdepe
MPEANPUHUMATEIBCKON U HHOM SKOHOMHUYECKOU JAEATEIBbHOCTH.

CynamMu miepBOi M ameuIIIMOHHOM MHCTAaHLUMM C ydyeToM crtateu 22, 23, 39
3akoHa O 3amMTe KOHKypeHuuu M nyHkta 5.3.10 Ilonoxenuss o depepanibHOi
AHTUMOHOMONBHON  ciyx0e, yTrBepkaeHHoro IlocranoBienuem IlpaBuTenbcTBa
Poccuiickoit ®enpeparuu ot 30.06.2004 Neo 331, ycTaHOBJIEHBI MOJHOMOYMS

QHTUMOHOMOJIbHOM CJIy}K6I>I II0 KOHTpPOJIIO 3a COﬁJ’IIOI[eHI/IeM AHTHUMOHOIIOJIBHOT'O



6
3aKOHOAAaTCJIbCTBA, B YaCTHOCTH, Ha B036Y)KI[6HI/IG H pacCMOTpCHUC A€ O

HapyLICHUSIX aHTUMOHOIOJIBHOTO 3aKOHO/IaTENbCTBA U BbIAUy MPEAITHNCAHHIM.

N3 copepxxanus 4. 1, 2 u 4 ct. 57 3akoHa 0 pa3MelIeHUH 3aKa30B CIEAYET, YTO
m000H y4acTHUK pa3MeElIeHHUs 3aKa3a BIpaBe 00XkanoBaTh ACUCTBUA (Oe3/1eliCTBHE)
3aKa3yMKa  YIOJHOMOYEHHOIO  OpraHa, CIEUUaJIM3UpPOBAHHONW  OpraHM3alui,
KOHKYPCHOM ayKIMOHHOM M KOTHPOBOYHOW KOMHCCHM IIPHM Pa3MEIICHUM 3aKa3a Ha
MIOCTAaBKYy TOBapa, BBHIOJIHEHHE pa0dOT WM OKa3aHHUE YCIYT Uil (efepabHbIX HYKI,
IyTE€M HaINpaBiI€HUS MUCbMEHHOHN aJoObl B YIOJHOMOYEHHBIM Ha OCYILECTBICHUE
KOHTpoJiZ B cdepe pas3meimieHuss 3aka3oB ¢eaepaibHblii OpraH HCIOTHUTEIHHOU
BJIACTH B JIF0OOE BpeMs pa3MElIeHHs 3aKa3a, HO HE MO3/IHee YeM Yepe3 IecsATh AHEH co
JHS pa3MelleHus Ha O(UIMAIBLHOM CalTe MPOTOKOJIAa OLEHKM U COMOCTaBICHHS
3asiBOK Ha y4yacTHE€ B KOHKYpCE, NMPOTOKOJa MPOBEACHHUS ayKIMOHA WM IPOTOKOJA
pPaccMOTPEHHS U OLIEHKU KOTUPOBOYHBIX 3a5BOK.

B cootBerctBuu € 4. 6 cT. 60 3akoHa O pa3MENIEHUH 3aKa30B IO Pe3yJibTaTaM
paccMOTpeHHs KajloObl (eepalibHbIil OpraH HCHOJHUTENbHON BIACTH NPUHUMAET
pelieHre O BbIJaY€ NPEANUCAHUN, NPEAYCMOTPEHHBIX 4. 9 cT. 17 maHHOro
denepanbHOrO 3aKOHA, O COBEPIICHWM HMHBIX JEWCTBUMN, NPEIYCMOTPEHHBIX CT. 17
3aKoHAa WJIM O IPU3HAHUU >KAJIOObl YJaCTHHKA pa3MeIlleHUs 3aKa3a HeOOOCHOBaHHOM.

B cootBerctBuuM co crathern 5 @enepanbHoro 3akoHa oT 21.07.2005 Ne 94-D3
«O pa3MelnieHNH 3aKa30B Ha MOCTAaBKU TOBApOB, BBIMNOJIHEHUE padOT, OKa3aHUE yCIyTr
JUISL TOCYJapCTBEHHBIX M MYHULUIAIbHBIX HYKI» MOJ pa3MeIlleHHEM 3aKa30B Ha
MOCTaBKM TOBApOB, BBIMOJIHEHHUE PA0OT, OKa3aHWE YCIYT AJi1 TOCYJapCTBEHHBIX WIIU
MYHULIMIAJIBHBIX HYK] MOHUMAIOTCS OCYIIECTBIIIEMbIE B MOPSIAKE, MPETyCMOTPEHHOM
HacTosmuM DefepanbHbIM 3aKOHOM, JCMCTBUS 3aKa34MKOB, YHNOJHOMOYEHHBIX
OpraHoOB MO OMNpPEENICHUIO MOCTABIIMKOB (MCHOJHUTENEH, MOAPATUMKOB) B LIEIAX
3aKIIOYEHHUS] C HUMH TOCYJAapCTBEHHBIX WJIM MYHUIUNAIbHBIX KOHTPAaKTOB Ha
MOCTaBKM TOBAPOB, BBIMIOJIHEHHUE PA0OT, OKa3aHWE YCIYT AJi1 TOCYJapCTBEHHBIX WIIU
MYHHUITUTIATBHBIX HYXJ (Jajee TakkKe - TOCYJapCTBEHHBIM WJIM MYHHUIIUTATbHBIN
KOHTPAKT JINOO KOHTPAKT), a B ClIlydae, IPelyCMOTPEHHOM ITyHKTOM 14 yacTu 2 cTaThu
55 Hacrosmero @enepaqbHOrO 3aKOHA, B LEIAX 3aKIIOYEHUS C HUMHU TaKXE HHBIX

Ipa)aHCKO-IIPaBOBBIX JOTOBOPOB B JIt000i Gopme.
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Pasmemenne 3aka3a MOMET OCYILIECTBIIATBCS IIyTEM IPOBEICHUS TOPIOB B

¢dopme KOHKypca, ayKI[OHA, B TOM YMCIIEe ayKIMOHA B AJIEKTPOHHOU (popme (dacTh 1
cratpu 10 3akoHa).

B coorBerctBum ¢ m. 1 4. 4 cr. 41.6 3akoHa O pa3MEIIEHUU 3aKa30B
JOKYMEHTalusi 00 OTKPHITOM ayKIMOHE B OJIEKTPOHHOW Qopme, HapsAgy C
NPEIYCMOTPEHHBIMH YacThi0 3 HACTOSIICH CTaTbU CBENEHUSIMH, IOJDKHA COAEPKAThH
CBEJIEHMsI O ToBapax, paborax, 00 yciayrax, COOTBETCTBEHHO Ha TIOCTaBKY,
BBITIOJTHEHUE, OKa3aHME KOTOPBIX pa3MelIaeTcs 3aKa3, U 00 YCIOBUSAX HCIIOTHEHUS
KOHTpakTa TpeOOBaHMS K KadeCTBY, TEXHHUECKUM XapaKTEPUCTHKaM TOBapa, pador,
ycinyr, TpeOoBaHHMA K UX 0e30macHOCTH, TpeOoBaHMS K (DYHKUMOHAJIBHBIM
XapaKkTepUCTUKaM (MOTPEOUTEIHCKUM CBOMCTBaM) TOBapa, TPeOOBaHHUS K pa3Mmepawm,
yIaKoBKe, OTTPYy3Ke TOBapa, TpeOOBaHUS K pe3yibTaraM paboT W WHBIE TOKa3aTesH,
CBSI3aHHBIE C OMpEACICHHEM COOTBETCTBHS TOCTABISIEMOTO TOBapa, BBHIMOIHIEMBIX
paboT, OKa3bIBAEMBIX YCIYT TMOTPEOHOCTSIM 3aka3zuymka. [Ipm 3TOM MOMKHBI OBITH
yKa3aHbl HCIIOJIb3YeMbIe ISl OMPENEICHHUS COOTBETCTBHUS MOTPEOHOCTSIM 3aKa3unKa
WIA DKBUBAJICHTHOCTH TMPENJaraeMoro K TIOCTaBKE WM K WCIOJB30BAHUIO TPU
BBITIOJTHEHUU PaboT, OKa3aHWM YCIIYT TOBapa MaKCUMalbHbIC W (WJIM) MUHUMAJbHBIC
3HaYCHHWs] TaKWX T[IOKa3aTeled W TIOKa3aTeNd, 3HAueHUS KOTOPhIX HE MOTYT
WU3MEHSTHCS.

B o6ocHoBaHue cBoel KacCallMOHHOM >KalloObl 3asBUTENb YKa3blBa€T Ha
pe3yabTaThl PAaCCMOTPEHUS ’KajJ00bl MHOTO yJacTHUKA pa3MEIICHUs 3aKa3a, B paMKax
KOTOPOTO aHTHMOHOIIOJBFHBIM OpPTaHOM HE BBISBICHO HAapyIICHHE ICHCTBYIOIIETO
3aKOHOJIATENIbCTBA. YKa3aHHBIA JIOBOJ| HE TPUHUMACTCS CYAOM KacCall[HOHHOU
WHCTAHIIMHU, TIOCKOJIBKY BBIBOJBI @HTHMOHOIIOJILHOTO OpraHa IO WHOW JKaimobe He
SBIISIIOTCSL  TIPEIMETOM  PAaCCMOTPEHHUsS  HACTOAIIETO  Jefla, He  TOJyIeXkar
CaMOCTOSATEIbHON OIIEHKE CyJOM Ha MpPEIMET IOJHOTHl U JOCTOBEPHOCTH H HE
CBUJICTEIBCTBYIOT 00 OTCYTCTBUY HAPYIICHUI CO CTOPOHBI 3asIBUTEIIS.

Cynamu iepBO 1 aneuIIIMOHHON MHCTAHIIMHM YCTAHOBJICHO, YTO 10 TIO3HIIASIM
TexHuueckoro 3afanus Ne 2 u No 6 3aka3uuKy Juisi BBIIOJHEHUS paboT TpeOyercs K
MOCTaBKE TOBAp, OINHCAHHE KOTOPOTO HE COACPNKUT MaKCHUMAJbHbIX U (WIJIH)
MUHUMAaJIbHBIX 3HAYEHH MOKa3aTesiel WK MoKa3aTesiel, 3HaYeHUsI KOTOPBIX HE MOTYT

HN3MCHATHCA.
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I[OBOI[BI 3a4ABUTCIIA O TOM, 4YTO YKA3daHUC B TCXHHUYCCKOM 3aJlaHUU

XapaKTEPUCTUK MATEPHATIOB, WX BEIMYMH W [apamMeTpoOB HE MNPOTUBOPEUUT
MOJIOKEHUAM JEUCTBYIOLIETO 3aKOHOAATEIbCTBA, SIBJSUIACH IMTPEAMETOM PACCMOTPEHUS
CyJIOB TIEPBOM M aNeJUIAIMOHHOM WHCTaHIMM, TJAE€ UM JlaHa HaJJieXallas OIEHKA.
Cyzbl TpaBOMEPHO YKa3ajH, 4TO CaMU M0 ce0e (GOPMYTUPOBKU «HIIH, «HE XYKE», «HE
HIJKE» «BBIIIE» HE MOTYT IOAMEHSTh KOHKPETHBIE XAPAKTEPUCTHKHA TOBapa WU
MpEeaEIbl OKa3aTeIed XapaKTEPUCTUK TOBApa.

B cootBercTBuM € 4.5 cT. 9 5 3akoHa 0 pa3MEIIEHUH 3aKa30B MIPH 3aKJIIOUEHUU
Y WCIOJIHEHUU KOHTPAKTAa U3MEHEHUE YCIOBUU KOHTPAKTA, YKa3aHHBIX B HacTsax 11 u
12 nacrosmiell craThu, yacTu 12 crathu 25, yactu 5 ctathu 27, yacTu 3 cTaThu 29,
yactu 1 crateu 31, yactu 7 cratbu 31.4, yactu 3 crarbu 31.5, yactu 12 crartbu 35,
yactu 6 cratbu 36, yactu 13 cratebu 37, yactu 3 cratbu 38, yactu 1 cratbu 40, yactu
14 crateu 41, yactu 22 cratbu 41.8, yactu 11 crareu 41.9, yactu 15 crateu 41.11,
yactax 10 u 14 crateu 41.12, yactu 6 cratbu 42, yactsax 6 u 8 cratbu 46, yactu 8
crarbu 47, yactu 10 crateu 53 u vacTax 5 u 6 crateu 54 Hactosiniero denepanbHOrO
3aKOHA, MO COTJIAIICHUIO CTOPOH M B OJHOCTOPOHHEM IMOPSJIKE HE JIOMYCKAETCs, 3a
HCKJIIOUEHHEM CIIYy4YaeB, MPEyCMOTPEHHBIX YacTsIMu 6 - 6.7 1 8.1 HacTosIIel cTaThy,
yacThio 26.1 crateu 65 HacTosimero MeaepaibHOTO 3aKOHA.

JIoBOJbI KaccallMOHHOM kafio0bl, YTO MYyHKT 2.5 TOCYyJapCTBEHHOI'O KOHTPAKTa
COJICP)KUT TIOJIOKEHHUS, HapYIIAIIINE YKa3aHHYI0 HOpPMY IMpaBa, B CHUIy OIIMOOK
TEXHUYECKOTO XapaKTepa W YKAa3aHHOE HAapYLICHHE SIBJISIETCS HECYIIECTBEHHBIM HE
MPUHUMAIOTCSL CYJIOM KAaCCAallMOHHOW HWHCTAHIIMM KaK HE CBHJIETEIbCTBYIOIIHUE 00
OTCYTCTBHUU COOTBETCTBYIOIIETO HAPYIIICHUS.

WNHple 10BONBI KacCAIlMOHHOW >KajoObl, B TOM YHCJIE O 3aTPYAHUTEIHHOCTH
JATBHEHIIIEr0 3aKII0UEHUs] TOCYJapPCTBEHHOTO KOHTpPAaKTa M O BO30YXICHUU eI 00
aIMUHUCTPATUBHBIX MPABOHAPYIIICHUIX, HE BIUSIOT Ha KBATU(UKAIIUIO JOMYIIEHHBIX
HapylIeHUH U HE MOTYT SBIISTHCS OCHOBAaHMSIMU [IJII M3MEHEHHUS WJIM OTMEHBI
00aTyeMbIX CyJeOHbIX aKTOB.

C yyeTroM H3JI0KEHHOI0, CYyIObl TEPBOM M aNeUISIIMOHHOW WHCTAHIUU
000CHOBAaHHO MCXOJUJIU M3 TOTO, YTO 3asgBUTEJIEM HapYIICHbI TpeOOBaHUS 4.5 CT. 9, u

.1 4.1 ct. 41.6 3akoHa 0 pa3MEILIEHUH 3aKa30B.
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Bonpekn moBomaM KacCamMOHHOW JKanoObl, CyJl KacCallMOHHON WHCTaHIINU

MPUXOJUT K BBIBOAY, UYTO CyJaMHU IE€PBOW U aneJUISIUOHHON WHCTAHUUU ObLI
MPaBOMEPHO OMpPEACICH KPYr OOCTOSITENbCTB, MOMJEKAIIUX PACCMOTPEHUIO W
JTIOKa3bIBAaHUIO JIJISl IPUHSTHUSA 10 A€y 3aKOHHBIX M1 00OCHOBAHHBIX CYJAEOHBIX aKTOB.

Nuas oueHka yCTaHOBJIECHHBIX CyAaMU MEPBOM M aneUIIHMOHHOW WHCTaHIUU
(bakToB MpoIecCyalbHBIM 3aKOHOM K KOMIIETEHIIMHM CyJa KAaCCAallMOHHOW WHCTaHIIUU
HE OTHECEHA.

Cyna kaccalluOHHOW MHCTAHIIMM CUWTAET, YTO JIOBOJABI KaCCAIIMOHHOW >KaJIOOBI
OomuOOYHBI ¥ OCHOBAaHBl Ha HEMPABWJIHBHOM TOJIKOBAHUM HOPM 3aKOHOAATENIbCTBA,
MO3TOMY OTKJIOHEHBL. I[lpu 3TOM B KaccallMOHHOW ajo0e He MPHUBEICHO
JIOKA3aTeJIbCTB, YKa3bIBAIOIIMX HAa HECOOTBETCTBHE BBIBOJOB CYIOB TNEPBOM U
aneJUISIIMOHHOW MHCTAaHIMM O MPUMEHEHUHM HOPMBI MIpaBa yCTAHOBJICEHHBIM UMM IO
Jie’y 00CTOATENbCTBAM M UMEIOIIUMCS B JIeJI€ OKa3aTeIbCTBAM.

Cyn xaccallMOHHOW MHCTAHIMA HE HAXOIUT M OE3YyCIOBHBIX OCHOBAaHUM JIs
OTMEHBI O00XKalyeMbIX pEIICHUsS U T[IOCTAHOBJEHHUSA, TaK KaK HE YyCMaTpUBAeT
MpoIleCCYadbHbIX HAPYIICHUH TIPU TPUHSATAM Ha3BaHHBIX CYyJIEOHBIX aKTOB,
MEePEUYHCICHHBIX B YacTH 4 cTaThu 288 ApOUTpakHOTO MPOIECCYaIbHOTO KOJeKca
Poccuiickoit denepanuu.

PyxoBoacTBysich cr. cT. 284, 286, m. 1 u. 1 cT. 287, c1. 289 ApOutpaxHoro

npoueccyaibHoro kogekca Poccuiickont @enepanuu, cy
ITOCTAHOBNJI:
pemenue ApbOutpaxuoro cynaa ropojga MockBel o 30 ampens 2014 roma u
noctaHoBjeHue J[eBsToro apoUTpaxHoro aneyuisiuoHHoro cyna ot 04 asrycra 2014
roqa mo neny Ne A40-14755/2014 — octaBuTh 0€3 U3MEHEHUs, KACCAIIMOHHYIO Kajao0y
— 0€3 yJI0BIETBOPECHHUSI.

[IpeacenarenbCTBYOMUN-CYAbS A.M.Ky3He1oB

Cylibsi E.A.AxansuHa
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