IHOCTAHOBJIEHUE
O IPEKPALIECHUH POU3BOACTBA
10 JIeTy 00 aIMUHUCTPATUBHOM TpaBoHapymeHun Ne 98

«22» okTs0ps 2015 1 . Mockaa

S, 3amecturens HayanpHuKa IIpaBoBoro ympasienus ~@DenepanbHON
aHTUMOHOMONBHON ciyk0bl  KprokoB A.C., paccMoTpeB Marepuaibl jena 00
aJMUHUCTPATUBHOM mpaBoHapyuieHun No 98, B030yXJEHHOrO B OTHOIICHUU
JlenaprameHTa SHEPreTUKHM U peryaupoBanus TapudoB SpocinaBckoit obnactu
(aapec: 150999, Spocnasckas o6nacTs, I. SApocnasis, yia. CBoOoasl, 1. 62),

YCTAHOBMUJI:

B cootBercTBuHM co crarbsamu 28.1 u 28.7 Konekca Poccuiickoit denepanmm 06
aJIMUHUCTPATUBHBIX MpaBoHapyweHusx (naiee — KoAll) ®denepanbHas ciayxba 1o
tapudam (nanee — ®CT Poccun) onpenenenuem ot 29.06.2015 Bo3Oyawmia aeno o6
aJIMUHUCTPATUBHOM IMPABOHAPYIICHUH U MPOBEACHUH 10 HEMY aJIMHUHHCTPATUBHOIO
paccnenoBanusi Ne 98 B oTHomeHnH JlemaprameHTa SHEPreTUKU M PETYJIUPOBAHUS
TapudoB SApocnasckoit obmactu o pU3HaKaM HapylICHUS
yactu 2 crarbu 14.6 KoAll

CormacHo wactm 2 crarbun  14.6 KoAll 3aHmkeHHe peryampyeMmbIxX
roCy/1apCTBOM IIeH (Tapu(oB, PaclleHOK, CTABOK U TOMY IMOJI0OHOT0) Ha MPOAYKIIHUIO,
TOBapbl JIMOO YCIyrH, MpeneiabHbIX IeH (TapudoB, pPaCLEHOK, CTaBOK U TOMY
MOI00HOT0), 3aHM)KEHHE YCTAaHOBJIICHHBIX HaJI0aBOK (HAIlEHOK) K 1ieHaM (Tapudam,
pacueHkaM, CTaBKaM W TOMY MOJ00OHOMY), HapylleHHWE YCTaHOBIEHHOTO MOpsIKa
perynupoBaHus 1eH (TapudoB, paclieHOK, CTaBOK U TOMY MOJJOOHOT0), a paBHO UHOE
HapyLI€HUE YCTAHOBJIIEHHOIO IMOpsIKa LEHOOOpAa30BaHUS BIEYET HAJIOKECHHE
aJIMUHUCTPATUBHOTO MmiTpada HAa TpaxJaH B pa3Mepe ISTH Thicsid pyOneit; Ha
JOJKHOCTHBIX JIUL — MATUAECATH ThICAY pyOsei min AUCKBaIu(UKALIMIO HA CPOK J10
TpeX JIET; HA FOPUIUYECKHUX JIUL — CTA ThICSY pyOsei.

N3 marepuaioB aena 06 aIMUHUCTPATUBHOM TpaBoHapyiieHuu Ne 98 cienyer,
410 npoTokoa ot 20.11.2014 Ne 29 3acenanusa npasnenus [lenaprameHTa SHEPreTUKH
u perynupoBaHus TapudoB SpocimaBckoi obnmacth (gaimee —  MOPOTOKON),
SBJIAIOMIMICS HEOOXOAUMBIM MPOUEAYPHBIM aKTOM NPH HPUHATHU peElIeHus 00
YCTaHOBJIEHUH Tapu(doB, HE COOTBETCTBYET TpPeOOBaHMSIM, YCTAHOBJIEHHBIM
nyHktoM 29 [IlpaBun perynmupoBanusi TapugoB B cdepe BOIOCHAOKEHHS U
BOJOOTBEAECHHUS, YTBEPKICHHBIX nocTaHoBiIeHHEM [IpaBurenscTtBa Poccuiickon
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®enepanu ot 13.05.2013 Ne 406 (manee — IlpaBuiia), IOCKOJIBKY HE COACPIKUT
BUJIbI U BEJIIMYMHY PACXOJ0B, HE YUTEHHBIX (MCKIIIOUEHHBIX) MPU YCTAHOBICHUU
TapudoB, B HEM TaK)Ke€ OTCYTCTBYET OCHOBAaHMS MPUHATHUS Takoro perieHus. Kpome
TOTO, YKa3aHHBIN TPOTOKOJ HE COJEPIKUT BEIMUMHY HEOOXOMMMOW BAJIOBOM BBIPYUYKU
peryiaupyeMon opraHu3aliy, TPUHATYI0 MPU pacueTe pa3Mepa YCTAHOBJIECHHBIX
Tapu(OB Ha BECh NEPUOJI ACHCTBUS YKA3aHHBIX TapU(OB.

B coorBerctBun ¢ myHktoM 2 Ilonoxkenust o JlemapTaMeHTE SHEPreTHUKH U
perynupoBaHus TapudoB SpocnaBckoii 00J1aCTH, YTBEPKIESHHOTO MOCTAHOBICHHEM
[IpaButenscTBa SApocnmaBckoit obmactu ot 09.08.2012 Ne 709-m (mamee -—
[Tonoxxenue), JlemapraMeHT SHEPreTUKU U peryaupoBanusi TapudoB SpociiaBckon
00JacTu SIBJIIETCSI OPraHOM, YIOJTHOMOYEHHBIM OCYILECTBISTh TOCY/IapCTBEHHBIN U
pPETHOHATBHBIN KOHTPOJIb (HAJ30pP) B 00JIACTH pEryIMpoBaHus TapudoB U HATOABOK B
KOMMYHaJbHOM KOMIUIEKce, B cdepe BOJOCHAOKEHUS U  BOJAOOTBEICHUS,
TEIJIOCHAOXKEHUS, 3a PErYJIUPYEMBIMU TOCYAAPCTBOM I[EHAMH B AJIEKTPOIHEPIETHKE,
3a coOmoeHneM TpeOOBaHUM 3aKOHOJATENIbCTBA 00 SHEProcOepekeHUu U O
MOBBIIIICHUN JHEpreTudeckord 3A(PeKTUBHOCTH, OOOCHOBAHHOCTH BEIMYHMHBI U
MPaBWIBLHOCTH TNPUMEHEHHs I1eH (TapudoB), IIaT ¥ HAA0ABOK, WHJIEKCOB,
MPECIbHBIX YPOBHEH B COOTBETCTBUM C 3aKOHOJATEILCTBOM Poccuiickoim
denepanuu.

CornacHo nyskty 11.1 IlonoskeHusi mpu OCYIIECTBICHUM TOJHOMOUYUN IO
rOCyJlapCTBEHHOMY  peryiupoBaHuto TapudoB B cdepe  BOmOCHAOXKEHHUS,
BOJIOOTBE/ICHU [[enapTaMeHT SHEpreTUKU U peryJupoBaHusi Tapu@oB SpociaBckon
oOnacTu ycTaHaBIUBaeT Tapudsl B chepe BoAOCHAOKEHUS, BOIOOTBEICHUSI.

B cuny nynkra 27 [IpaBui penieHue 006 ycTaHOBIECHUU TaprdOB MPUHUMAETCS
OpraHOM pEeTyJIupoBaHUs TapupOB MO HMTOTaM 3acelaHus TMpaBICHUS (KOJIJICTHUH)
opraHa peryiupoBaHus TapugoB.

Takum oOpaszom, pernieHre 00 yctaHoBieHuu 1eH (tapudon) Jlemapramenra
DHEPTETUKH U PETyIupoBaHus TaprudoB SpociaBckoi 00iacTu SBISETCS BIACTHBIM
aKTOM, NPUHUMAEMbIM TOCYAApPCTBEHHBIM OpPraHOM IIPU OCYIIIECTBIECHUU CBOUX
yOIUYHBIX QYHKLIMIA.

B cooTBeTcTBUM ¢ MyHKTOM 2 cTarthu 125 I'paxkmanckoro konekca Poccuiickoi
Oenepanuu (nanee — ['K PD) ot umenu cyobektoB Poccuiickoit denepanuyu MOryT
CBOMMH JIEUCTBUSIMU TPUOOPETaTh U OCYIIECTBISATH HMYIIECTBEHHBIC W JIMYHBIC
HEMMYIIECTBEHHbIE MpaBa W OOS3aHHOCTH OPTraHbl TOCYAApPCTBEHHOW BJIACTH B
paMKax UX KOMIIETEHIIMM, YCTAHOBJIEHHOM aKTaMH, OMPENENSIONIMMU CTaTyC 3THX
opraHoB. Ilpu3Haku opraHa rocCylIapCTBEHHOH BJACTH, HAJIEIECHHOTO CTaTyCOM
IOpUJIMYECKOTO JIMIIA, HE COOTBETCTBYIOT B MOJIHOW MEpPE KPUTEPUSIM OPUINUECKOTO
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nnIa, JaHHoro B cratbe 48 'K PO.

Kpome TOro, y opraHa rocyJapCTBEHHOW BJIACTU OTCYTCTBYIOT 3aKOHHBIE
IIPEACTABUTENIN B MOHUMAaHUU 4acTu 2 ctatbu 25.4 KoAll, koTopbie B COOTBETCTBUU
C 4JacThio | maHHOW cTaThu AODKHBI OOECIeYMBaTh 3alIUTy TMpaB M 3aKOHHBIX
MHTEPECOB IOPUANYECKOTO JIUIIA.

[Io cmbICy yKa3aHHBIX HOPM OpPraHOM TOCYAAPCTBEHHOM BJIACTH CTaTycC
IOPUJIMYECKOTO JIMLA HCIONBb3YETCA TOJIBKO JUISi Y4YacThs B TIPa¥IaHCKHUX
MPaBOOTHOILICHUSIX, JIJISl COBEPIICHUS JEHCTBUI, HAMPABIECHHBIX Ha 00eCIeYeHUe ero
BHYTPUXO3SIUCTBEHHON JesATeNbHOCTU. [lpn peanusanuy BIIACTHBIX MNOJHOMOYHUUN
rOCy/IapCTBEHHBIM OpraH HE MOYKET BBICTYIIAaTh B KAYECTBE IOPUJIUYECKOTrO JIUIIA,
MO3TOMY 3a JICWCTBHS, BBIIOJHSIEMbIE B paMKax OCYIIECTBICHHUS MTyOJIUYHBIX
GYHKITUH, TOCYIapCTBEHHBIA OpraH HE MOXKET OBITh MPUBJICUYCH K aIMUHUCTPATUBHON
OTBETCTBEHHOCTH KAK IOPUIAYECKOE JIULIO.

B coorBerctBum ¢ wacteto | crarem 2.1 KoAIl amMuHMCTpaTMBHBIM
MIPAaBOHAPYLIEHUEM  MPU3HAETCA  MPOTUBONPABHOE,  BHHOBHOE  JICHCTBUE
(6e3neiicTBue) (UBUYECKOTO WM IOPUIUYECKOro Juia, 3a kortopoe KoAll wumu
3akoHaMu ~ CcyObekToB  Poccmiickoit ~ @Demepanun 00 — aIMUHHUCTPATHBHBIX
MPaBOHAPYIICHHUIX YCTAHOBJICHA aJMHUHHUCTPATHUBHAS OTBETCTBEHHOCTh. CyOBEKTOM
aAMUHHACTPATUBHOTO NPABOHAPYIIEHUS, OTBETCTBEHHOCTh 3a COBEPILIEHUE KOTOPOIO
npeaycMorpena yacteio 2 crtatbu 14.6 KoAIl, MOXeT SBISThCA TpakJIaHHH,
JOJKHOCTHOE JIUIO JINOO FOPUINYECKOE JIUIIO.

[Ipn BeIHECEHMHM pelleHHs 00 ycTaHOBIeHMHM IieH (TapudoB) JlemaprameHT
HHEPreTUKU U peryaupoBaHus TapudoB SpociaBckoi 00acTh BBICTyHAeT KaK OpraH
nyOJIMYHOM BJIACTU Yepe3 JOJKHOCTHBIX Jinil. [loaTomy JlemapramMeHT SHEPreTUKH U
peryaupoBaHus Tapu@oB SpocmaBckoil 00JaCTH Kak IOPUIUYECKOE JTUI0 HE MOXKET
paccMaTpuBaThCsl B Ka4eCTBE CyObEKTa aJIMUHHCTPATUBHOTO MPABOHAPYILIEHUS TIO
yactu 2 crarbu 14.6 KoAIl. OTBETCTBEHHOCTH 32 TAHHOE MPABOHAPYIIEHUE MOXKET
ObITh YCTaHOBJIEHA JMIIb B OTHOUIEHWU JIOJDKHOCTHBIX Jull JlemaprameHTa
DHEPreTUKU U peryiaupoBaHus TapupoB SpociaBckoid o0nacT, AEHCTBYIOIIHMX OT
MMEHU opraHa ImyOJWYHOM BiacTu. J{aHHBINA BBIBOJ MOATBEPKIACTCS MaTepuajaMu
cyneoHoi npaktuku (rmocraHorineHus: Bepxosnoro Cyna Poccutickoit deaeparuu ot
14.09.2015 Ne 38-A/15-5, oT 14.09.2015 Ne 38-A/15-6,
or 14.09.2015 Ne 38-AJ[15-7).

B coorBerctBuM ¢ mnyHktoMm 2 yactu 1 crarbn 24.5 KoAIl Hawaroe
IPOU3BOJACTBO MO Jeiny 00 aJIMUHUCTPATUBHOM [PABOHAPYIIEHUH MOMAJIEKUT
IPEKPAILIEHHIO IPH OTCYTCTBUM COCTaBa aJIMUHUCTPATUBHOIO IPABOHAPYILICHHUS.

Ha ocHOBaHMM WU3JI0)KEHHOTO W PYKOBOJACTBYSCh 4YacTbio 1 crarbum 2.1,
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yacTbto 2 crarbu 14.6, mynkroM 2 yactu 1 crtateu 24.5, yactbio 1 crarbu 28.9,
nyHkToM 1 vactu 1.1 crateu 29.9, crateu 29.10 KoAll,

IMOCTAHOBNI:

[IpousBoacTBO Mo Jeny o0 aAMUHUCTPATUBHOM mpaBoHapyiieHun Ne 9§,
BO30Y»J€HHOE B OTHOIIIEHUH JlenmapTaMeHTa Y3HEPreTUKUA U PEryInpoBaHus TapudoB
SApocnasckoit obmactu (ampec: 150999, SpocnaBckas ob6nacte, TI. Spocianib,
ya. CBoOombl, 4. 62), TpeKpaTuTb B CBI3M C OTCYTCTBHEM COCTaBa
aAMUHUCTPATUBHOTO MPABOHAPYIIEHUSI, OTBETCTBEHHOCTh 33 COBEPILIEHUE KOTOPOIO
IIpeaycMoTpeHa JacToio 2 ctateu 14.6 KoAll

B coorBerctBuu ¢ myHktoM 3 yactu 1, yacteio 3 crarbu 30.1 KoAll, a Takxke
yacteto 1 crareu 30.3 KoAIl mocranoBieHue mo jgeny o0 agMUHUCTPATUBHOM
MPaBOHAPYIICHUH, BBIHECEHHOE JIOKHOCTHBIM JIUIIOM, MOXET OBbITh 00KaJl0BaHO B
BBILIECTOSIIUN OpraH, BBIIECTOSAMIEMY AOJKHOCTHOMY JIUIYy T€YEHUE NECITH CYTOK
CO JIHSI BPYUCHHMS WIH TIOJy4YSHUSI KOITUHU MTOCTAHOBJICHUS, JTMOO B CyJl B COOTBETCTBUU
C TIOJIBEIOMCTBEHHOCTBIO JIEIL.

Cornacho wactu 1 crarbm 31.1 KoAIl mnocranoBienue 1o xgeny o0
aIMUHUCTPATUBHOM MPABOHAPYIIICHUH BCTYIAET B 3aKOHHYIO CHIIY TIOCJI€ UCTEUEHUU
CpOKa, YCTAHOBJIEHHOTO Ui OOXaJOBaHWS TIOCTAHOBJICHHS IO Jeay o0
aMUHUCTPATUBHOM MPABOHAPYIIEHUU, €CJIM YKa3aHHOE MOCTaHOBJIEHHUE HE ObLIO
00aI0BaHO WJIM OMPOTECTOBAHO.
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