PEHNIEHUE
no ey Ne 1-14-84/00-08-15
0 HapyIICHHH aHTUMOHOTIOJIBHOTO 3aKOHO/IATEIILCTBA

. MockBa

Pe3omntoTuBHas yacTh penienus orameHa «23» Hosops 2015 &
B nonrom o0beme perrenre u3rotoBieHo «17» nekadps 2015 .

Komuccus denepanbHOil aHTUMOHOMNOIBHOM CITY>KOBI 110 PACCMOTPEHUIO Jiena
O HapyILIEHWH aHTUMOHOMOJIBHOTO 3aKOHO/IATEILCTBA B COCTABE:

npencenarens Komuccuu:

<>,
paccmotrpeB B mnpucyrctBuu mnpenctaButenss OOO «Konmurepckas ¢abpuka
«CnaBsinka» (moBepeHHocts ot 12.01.2015 Ne 36/10p), 3A0 «Konautepckas
dabpuka «CmaBsaka» (moBepeHHOCTh OT 12.01.2015 Ne 27/rop) m AO «CrnaBsiHKa-
moke» (moBepeHHOCTH OT 12.01.2015 Ne 11/10p) <...> u npeacrasuteneit OAO «bu-
sHA-bu» <...> (moBepeHHocTh oT 17.07.2015) u <...> (aoBepennocts ot 01.09.2015
No 01-09/15), mpu yuactum <..> (OI'BYH HWuctutyTt coumonorun Poccuiickoit
akaJieMuu Hayk, 1oBepeHHOCTh oT 01.06.2015 Ne 8-2015),
neno Ne 1-14-84/00-08-15 o HapylieHUH aHTHUMOHOIIOJIBHOTO 3aKOHOJATEILCTBA 1O
npuzHakaMm HapyueHuss OAO «bu-3ua-bu» (142111, MockoBckas 061., T. [logomnsck,
PszanoBckas yn., A. 1) mynkra 2 yactu 1 crareu 14 ®denepanbHOro 3akoHa OT
26.07.2006 Ne 135-®3 «O 3amure KOHKypeHIuu» (nmanee 3akoH «O 3amure
KOHKYPEHLIUNY ),

YCTAHOBHIJ A:

B ®epepanbHyl0o aHTUMOHOMONBHYIO cIyk0y mnoctynuio 3asBieHue OOO
«Konaurepckas dadpuka «Cnassaka», 3A0 «Konaurepckas padbpuka «CrnaBsHka» u
AO «CnaBsiHKa-JIIOKC» (nanee — 3asgBUTENM) O HApPYIIEHUHM AHTHUMOHOIIOJIBLHOIO
3akoHoAarenbcTBa co cTtopoHbl OAO «bu-3ua-bu» (manee — OO1IECTBO),
BBIPA3UBIIEMCS B HEIOOPOCOBECTHOM KOHKYPEHIIMHM, CBSI3aHHOW C BBEJICHUEM B
320y /IeHHE B OTHOILIEHUH NMPOU3BOAUTENS KOHPET «Adpukar.

3asBUTENIM OCYIIECTBISIOT ACSATEILHOCTh HA TOBAPHOM PBHIHKE KOHIUTEPCKUX
m3nenuit Poccuiickoit denepannu, B yactHoctu 3asiButenu ¢ 2007 roma BBOASAT B
rpaxaaHckuii  obopor Ha Tepputropun Poccuiickoit ®eneparnuu  KeneiHbie
ra3upoBaHHble  KOH(pEThl «JIeBylika» HECKOJIbKMX BHJIOB, OTIMYAIOIIUXCS
BKYCOBBIMHU CBOWCTBAMH W HCHOJb3yeMoil HaumHko. KoHdetsl «JleBymikay umeror
TPHU BapHaHTa IIBETOBOTO O(OPMIICHUS ITUKETOK — OPAH>KEBbIH, 3€JICHBIN U CUHUN.

BwMmecte ¢ Tem, B 2012-2013 rogax 3asBUTEISAM CTaJI0 M3BECTHO O TOM, YTO Ha
TOBapHOM PBIHKE KOHJIMTEPCKUX u3aenuil Poccuiickonn ®enepanuu MOSBUINACH
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KoHpeThl «Adpuka» mnpousBoacTBa OOIIECTBAa, UMUTUPYIOIIHE CEPHUIO KOHGET
«JleBymikay.

B kadecTBe mNONTBEPKACHHS BO3MOXXHOCTH BBEJCHUS B 3a0IyXJCHHE B
OTHOIICHUM Tpou3BoauTeNsl KOoHDeT «Adpuka» 3asgBUTEISIMU MPEACTABICHO
3akroueHue ot 06.11.2014 Ne 82-2014 mo pesynbraraM COIMOJIOTHUYECKOTO OMpoca
noTpeduTeNnel  KOHAWTEPCKUX  W3ACIWN,  IMOATOTOBICHHOE  Jraboparopuen
coluonorudeckon akcneptusbl Muctutyra conmonornn PAH.

B cBs3u ¢ u3n0KEHHBIM 3asBUTEIb CUHMTAET, 4TO B AcHcTBHAX OOmiecTBa
coJiepKaTcs MPU3HAKU HETOOPOCOBECTHOM KOHKYPEHIIMH, a TAKXKE YTO OHO HapylllaeT
nyHKT 2 yactu 1 crareu 14 3akoHa «O 3aKUTE KOHKYPECHIIUN.

OOmiecTBO, HE COMIACHBIIMCH C JIOBOAAMHU 3asiBUTENICH, MpPEACTaBUIU
MUCHMEHHBIE TIOSICHEHUSI ¢ 000CHOBAaHUEM CBOEH MPaBOBOM MO3uiuu 1o fery Ne 1-
14-84/00-08-15 o HapymieHUU aHTUMOHOIIOJIBHOTO 3aKOHO/IaTEIbCTBA.

OOmiecTBO TmoJIaraeT, 4YTO TMPETEH3UU 3asiBUTENEH K HCIOIb30BAHUIO
OOmecTBoM B O(GOPMIIEHHMH S3TUKETOK CXOJIHBIX (DOHOBBIX LIBETOB: OPaHXEBOTO,
3€JICHOTO U CHUHET0, OECIOYBEHHBI, IMOCKOJBKY Ha PBIHKE MNPHUCYTCTBYET BEChMa
CYILIECTBEHHOE KOJIMYECTBO PA3JIMUHBIX BUIOB KOH(ET, BHIMYCKAEMBIX Pa3IMUYHBIMU
MPOU3BOJAUTEISIMA, OCHOBHBIM IIBETOM YITAKOBOK KOTOPBIX SIBJISIIOTCS OpPaH)KEBBIH,
3€NIEHbIN WM CUHUH. OTO OOCTOSATENBCTBO HE SBISETCS OCHOBAHHMEM IS
YTBEPKIAECHUS O HAJIMYUU CXOACTBA YIIAKOBOK B LIEJIOM.

BriBonb! 3akioueHus: nabopatopuu cormoniornueckoi sxcneptussl UC PAH,
o MHeHUI0 OO0IIeCTBa, HE OTBEYAIOT TPEOOBAHHUIO TOCTOBEPHOCTH.

Jlnst cpaBHEHUs TOTpeOuTENsIM ObUIM TIPENCTaBlieHbl KapTouku | u 2, Ha
KOTOPBIX H300paKeHBbl HE YIAKOBKH, COOTBETCTBEHHO, KOH(peT «JleBymkay u
«Adpukay, a rpadudeckas KOMIO3HUITUS U3 TPeX KOH(PET, pacIoNOKEHHBIX B OTHOM U
B JIPYTOM CIIy4ae B OJHOM M TOM K€ MOCIEAOBATEIbHOCTH LIBETOB: 3€JIE€HBIN, CUHUM,
OpaHXXEBBIM (CBEepXy BHM3). Mexkay TeMm, COYeTaHHE TpPEeX OCHOBHBIX IIBETOB B
OTpPEAEIICHHON MOCIEI0BATEILHOCTH CaMO MO cebe ABISETCS BeCchbMa 3HAYMMBIM
UIECHTUPUIUPYIONUM TpU3HAKoM. [Ipu 5TOM BHEIIHHME KOHTYpPhl H300paKEHU
3aBEepPHYTOM KOH(EThl Takke (PaKTUUECKH COBIAJAIOT, MOCKOJBKY OHU 0O0pa3yloT
cTaHAapTHylo (¢GopMy JaHHOrO BuJa ToBapa. Takum oOpa3oMm, Cy>KIEHUs
noTpeduTeNnei, cielaHHble MO pe3yjbTaraM CpPaBHEHUS YKa3aHHBIX TrpaduyecKux
KOMITO3HIINI, HE MOTYT OBITh MOJIOKEHBI B OCHOBY BBIBOJIOB, KACAIOIINXCS HaTUYHS
WJIM OTCYTCTBUS CXOJICTBA yIaKOBOK KoH(peT «JIeBymika» u « Adpukay.

Kpome toro, O0miecTBy mpUHAIICKUT TPOMBIIIIIEHHBIN 00paser] « ITUKeTKa
tst KoH(pet «Adpukay mo nateHTy Ne 87980. Ilpu perucrpanuu JaHHOTO MATEHTa HA
OIMH W3 TOBApHBIX 3HAKOB MO cBuaerenbcTBaM NeNe 509587, 509586, 510953,
401904 He ObUT MPOTUBOIOCTABIIEH YKCIIEPTU30M B KAUECTBE OCHOBAHUH JJIsl OTKa3a B
BbIJ]au€ MaTEHTA.

B cBsi3u ¢ n3noxxenHbiM OOILIECTBO MONAraeT, YTO HE COBEPILANN IEUCTBUMA 11O
BBEJICHUIO B 3a01IyXJCHHE MOTpeOUTeNeldl OTHOCUTENIbHO MPOU3BOJIUTENS TOBapa U
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MPOCUJIM OTKa3aTh B YIOBJICTBOPEHUH TpeOOBaHUN 3asBUTENICH O MNPU3HAHUU
nericteuit O01ecTBa HETOOPOCOBECTHOM KOHKYPEHIIHEH.

Komuccuss @AC Poccum no paccmorpenuto naena Ne 1-14-84/00-08-15 o
HapyUIEHUU aHTUMOHOIIOJIBHOTO 3aKOHO/IaTENbCTBA, PACCMOTPEB BCE MPUIIOKEHHBIE K
MaTepuajiaM JieJa J0Ka3aTeNbCTBa, BBICIYIIAB MPEACTABUTENECH CTOPOH, OMPOCHUB
NPUCYTCTBOBABIIETO B 3aceJaHUM  OKCIepTa,  YCTAHOBWJIA  CIEAYyIOIIUe
00CTOSITENIbCTRA.

3asBUTENHN OCYIUIECTBISIOT ACATEIbHOCTh HA TOBAPHOM PBIHKE KOHIUTEPCKUX
m3nenuit Poccuiickoit ®denepannu, B yactHoctu 3asiButenu ¢ 2007 roma BBOASAT B
rpaxaaHckuii  obopor Ha Tepputropun Poccuiickoit ®Deneparuu  KeneiHbIe
ra3upoBaHHble  KOH(GETHl  «JIeBymikay HECKOJIBKMX BHJIOB, OTIMYAIOIIUXCS
BKYCOBBIMU CBOMCTBaMHU U HCTONIb3yeMoil HaunmHKoN. KoHdersr «JleBymika» nmeror
TPH BapHaHTa IIBETOBOTO O()OPMIICHHUS STUKETOK — OPAH)KEBBIM, 3€J€HBI U CUHUH.
BBenenne B rpaxkJaHCKHI 00OpOT MOATBEPXKAAETCS 0Opa3laMu MNPOAYKLIUU C
MPUJIOKEHHBIMA TOBAapPHBIMU M KACCOBBIMHU U€KaMH, cepTU(dUKATaMU COOTBETCTBUSI,
JOTOBOpaMU  TIOCTaBKM W TOBapHbIMM  HAaKJIAaJHBIMU. B  mpencraBiieHHBIX
ceprudukarax B kauecTtBe u3rorourens ykazanol 3A0 «Kongutepckas (abOpuka
«Cnapsinka» u OO0 «CnaBsanaka-moke», mpoaasia OO0 «Cnapsinka-Topry.

Peuentypa xonder «JleByiika» siBisieTcsi OpUTrMHAIBHOM U Oblila pazpaboTaHa
CHeIUaINCTaMu KOHIUTEpCcKor ¢Gadpuku «CraBsHKa» U OXPAHSIETCS MaTeHTaMH Ha
uzooperenne No 2490925 wu No 2490924 ¢ mpuoputetom ot 25.05.2011,
npaBoobnanarenem sBisercss OO0 «CrnaBsHKa-JTIOKCY.

Kpome toro, stukery koHbper «JleBymka» u «JleBymika TpOmUYECKHiD»
MpeAO0CTaBIEHA MPAaBOBasi OXpaHa B KAYECTBE TOBAPHBIX 3HAKOB IO CBUJIETEIILCTBAM
No 509587 (mara npuopurera 05.10.2012, nara peructpanuu 27.03.2014), Ne 510953
(mara mpuoputera 26.10.2012, nara peructpauuu 14.04.2014), Ne 509586 (nmara
npuoputera 05.10.2012, nara peructpauun 27.03.2014), Ne 401904 (mara
npuoputeta 12.12.2008, nata peructparuu 24.02.2010).

W3 noxymeHTOB, mpenctaBiieHHbIX OOLIECTBOM, CIEAYET, YTO BBEJEHUE B
rpaxaaHcKuii 000poT koHpeT «Adpuka», IPeICTaBISIOMNX CO00M Ia3upoBaHHbIE
KOH(ETHI KeJie ¢ KapaMeJIbHOW HauMHKOM, Hadanoch B KoHie 2012 — nHagane 2013
ronioB. Beenenue B rpakaaHCcKuil 000pOT MOATBEPKIAETCS 0Opa3laMu MPOAYKIIUH C
MPUIOKEHUEM HAKJIaJHOM M KacCOBOIO YEKa, a TaKXKe KaraJoroM IPOIyKIIHH,
BbITTyckaemoit OO011ecTBOM.

Takum oOpazom, 3asButenun u OOLIECTBO SBIAIOTCS XO3SHCTBYIOLIUMU
CyObEKTaMU — KOHKYPEHTaMHU.

B xauecTBe MOATBEP)KICHUS BO3MOXXHOCTH BBEACHHUA B 3a0NIyKIEHUE B
OTHOLICHUM MpPOMU3BOAUTENS KOH(peT «Adpuka», 3asgBUTEISIMU MPEACTABICHO
3akimoueHue ot 06.11.2014 No 82-2014 no pesynbraraM COLMOJIOTHYECKOTO OMpoca
norpeduTenel  KOHAUTEPCKUX  M3ACNUN,  IOATOTOBIEHHOE  J1aboparopueit
COLIMOJIOTMYECKOM dKcepTu3bl MHCTUTYTa conronornn PAH.
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N3 3akimodeHust Mo pesyapraraM COILMOJIOTMYECKOrO OMpoca Mpe/iCTaBIseTCs
CJIeyIOIIee:

- 44% mnotpebuteneil monararoT, yTo KOH(ETHl B yHakoBKax «Adpuxa» u
KOH(pEThl B ymHakoBKax «JIeBymika» mMpou3BOAATCS OnHOM KommaHueu, 45%
OMPOUIEHHBIX CUUTAIOT, YTO PA3HBIMU;

- IPUMEPHO TPETh ONMpoIIeHHBIX (36%) AyMaroT, 9T0 MPOU3BOAUTETIEM KOH(DET
B ymakoBKax «Adpukay» sBisercs kommanus «CrnaBsHka», 18% pecnoHIeHTOB
peuuin, uto OOIIECTBO;

- 61% onpolEeHHBIX CKa3aJd, 4TO IMPOU3BOAMUTENEM KOH(ET B yHaKOBKax
«JIeBymika» sBnsercst komnanus «CrnaBsHKay;

- 43% mnotpeOuTeneil OOMyCKarOT BO3MOXHOCTh OIIMOKH, B pe3yJabTare
KOTOpOM OHU MOIIIM ObI IPHUOOPECTH KOH(ETHI B yMaKoBKaxX «Adpukay, aymas, 4To
npuoOpeTaroT KOH(PETH B yakoBkax «JIeBymika», 54% pecrnoHAeHTOB HE I0MYCKaIOT
BO3MOXKHOCTH ITOJIOOHOI OIINOKHU;

- 20% omnpomeHHBIX yOeXJeHbl B TOM, YTO B Ciy4yae, €Ciu Obl UM HeE
MOHPABUWJICS TOBAp B YMaKOBKaX «AdpHuKa», TO X OTHOIIIEHHE K TOBApy B YIAaKOBKaxX
«JIeBylIKka» U3MEHUIIOCH ObI B XYAIIYIO CTOPOHY, 6% PECIOHIEHTOB CUUTAIOT, YTO UX
OTHOIIICHUE M3MEHIIOCH OBl B JIyUITyI0 CTOPOHY, 69% moTpeburteneii monararmT, 4To
UX OTHOIICHHE HUKAK HE U3MEHUIOCH OBl.

W3 BBIIEU3II0KEHHOTO MOYXHO CII€NaTh 3aKJIOYEHUE O TOM, YTO:

- koH(]eTbl «JleByiika» 001a7at0T BBICOKOM Pa3IMYUTEIbHON CIIOCOOHOCTBIO U
y3HaBaeMocTbio  (61%  ONpOIIEHHBIX  yKa3aldd  MPOU3BOAUTENEM  KOH(er
KOHIUTEPCKYIO (hadpuky «CraBsHKay);

- 3HauuTeNbHAs 4YacTh mnorpedureneit (44%) mnonaratoT, 4TO KOH(ETHl B
ynakoBkax «Adpuka» U KoHPEThl B ymakoBKax «JIeByiika» MpOU3BOASTCS OAHOMU
KOMIIAHMEMH;

- 43% mnotpeOuTeneil MOMyCKalOT BO3MOXHOCTh OIIMOKH, B pE3yabTare
KOTOpOW OHU MO ObI TPHOOPECTH KOH(ETHI B yIMaKoBKax «Adpukay, aymas, 4To
npruoOpeTaroT KOH(PETH B ynakoBKax «JIeBymkay.

Opnako B xozie paccMoTpeHus jiesia OTBETYMKOM ObUIM BBICKAa3aHbl COMHEHUS
B JOCTOBEPHOCTH PE3YJIbTATOB MPEICTABIEHHOIO COLMOIIOIMYECKOT0 OMpoca.

OTtBeTunKoM OblIa MpeAcTaBlieHa peneH3us Ha 3akioueHue ot 06.11.2014 Ne
82-2014 mo pe3ynbraraM COLMOJIOTMYECKOIO OMpoca MOTpeOUTEeNel KOHIUTEPCKUX
W3JIeNIMid, TMPOBEICHHOro Jiaboparopued couuonornyeckon sxcneptuzsl OI'BYH
Nuctutyt coumonorun PAH, moaroroBieHHast <...>, HOKTOPOM COILIMOJIOTHUYECKHX
Hayk, 3aB. Kadenpoil  Meromosorum  COUMOJOTUYECKUX  HCCIEIOBAHUN
corosiornyeckoro gakynsrera MI'Y umenu M.B. JlomoHocoBa.

Peniensent, Tak ke kak ¥ paHee OTBETYHK, BBICKA3al CYXKJIEHHE O TOM, YTO
dbopmynupoBka Bompoca Ne 1 W uUCHONb30BaHHME B HEM CJIOBOCOYETAHHS
«U3MEHEHHBIMU BapHaHTaMU 3TUX YIAKOBOK» Hapsay ¢ JeMoHcTpanueil Kaprouku 1
u Kaprouku 2 hopMHUpYyIOT YCTAaHOBKY y MOTpeOUTeNnel Ha BOCIPUATHE UMU JTAHHBIX
YIAKOBOK HYKHBIM 00pa30M U SIBJISIFOTCS, IO CYLLECTBY, MOJICKa3KOM.
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[Ipu sTOM M300pakeHUs Ha KapToukax KoHper «JleBymika» u «Adpukay, mo
MHEHHUIO PELIEH3€HTa, HCKYCCTBEHHO TMPEJCTaBICHbl B BHUAE TPEX BAPUAHTOB
yIaKoBOK OlHOBpeMeHHO. Kpome Toro, mzoOpakeHue ymnakoBOK KoHper «Adpuxa»
noI00paHbl Tak, YTO IIBETA ATUX YIMAKOBOK M MX MOCeAoBaTeIbHOCTh HAa Kaprouke 1
COBMNAJIM C I[BETaMH Ha H300paXeHUM YyMHakoBOK KoHper «JleBymkay wu wux
nociueaoBaresbHOCTHI0 HA Kaprouke 2. B npencraBnennom Ha Kaproukax 1 u 2 Buze
COYETaHUs YIMAaKOBOK KOH(peET «JIeBymkay u «Adprka» moTpeOUTE N HE BCTPEIAIOT B
JNEeUCTBUTEIBLHOCTHU MPU MOKYIIKE TaHHBIX KOH(ET.

OueHuB pe3yibTaThl COIMOJIOTMYECKOTO OIMpOCa, PEIEH3CHT TMpUIles K
CICNYIOIIMM BBIBOAAM: «AHQJIM3 COLMOJOTHYECKOTO OIpoca mnorpeduTeneit
KOHAUTEPCKUX  M3JENUM, TMpoBeaeHHOro Jlaboparopued  COLMOIOTUYECKOM
skcrieptu3bl ®I'BYH «Muctutyr Coumonorun PAH» B 6 ropomax Poccuiickoit
denepanyu ¢ 16 okrs6ps mo 31 okTs6pst 2014 rona, Moka3pIBAET, YTO €0 PE3yIbTaThl
ABJISIFOTCS CIIy4YallHBIMHM M HAaBEICHHBIMU, U, CIEAOBATEIbHO, HE JOCTOBEPHBIMU, U HE
MOTYT OBITh HWCIHOJB30BaHbI ISl OICHKM HAJIWYUS WM OTCYTCTBHUSI CXOJCTBA JI0
CTETNICHU CMEIICHUSI MEXKIy ynakoBKaMu KoH(eT «JIeBylika», ¢ OJHON CTOPOHBI, U
ynakoBKaMu KoH(peT «Adpukay, ¢ Ipyroil CTOPOHBI, a TAKKE BEPOSITHOCTH BBEJICHUS
notpeduTeneil B 3a01yKAeHUE OTHOCUTENBHO TIpon3BoauTens ¢ deBpans 2014 rona,
B Clly4ya€ OJHOBPEMEHHOIO MPHUCYTCTBHUS HA PBIHKE MNPOAYKIMHU, BBITYCKA€MOW B
ynakoBKax «JIeBymika», ¢ OJHON CTOPOHBI, a TaKkKe€ B ymHakoBKax «Adpuka», c
JIPYTOM CTOPOHBI.

[To xopmaraiictBy OtBerunka, Komuccus ®AC Poccum omnpeneneHuem ot
02.09.2015 mnpuBnexksia B KadyecTBE JIMIA, PAacCIONararoliero CBEACHUIMU O
paccmarpuBaeMbix Komuccueit o6cToaTenbCcTBax, <...>, 3aBeAyrONIero jaboparopuei
COLIMOJIOTUYECKOM  akcmeptu3bl  MHcTuTyta coumonornn PAH, xanpumpara
COILIMOJIOTMYECKHUX HAYK.

Ha 3acenanuun Komuccun @AC Poccuu mo paccMOTpEHUIO Jeia O HapyUIEHUU
AHTUMOHOIIOJILHOTO 3aKkoHOoAaTenbcTBa 23.11.2015 <...> nayn nosicHeHUs 10 BOMpocaM
yiieHoB Komuccun @AC Poccun, a Takxke Jidll, y4aCTBYIOIIUX B PACCMOTPEHUU JIENa.

M3 ero nosicHeHn Ha BOIIPOCHI CIEAYET, YTO MCIOJIB30BaHHOE B Bonpoce Ne |
CIIOBOCOYETAHHE  «M3MEHECHHBIMM  BapHMaHTAaMU JATUX  YIAKOBOK»  SIBJISIETCA
AQHAJIOTUYHBIM CJIOBOCOYETAHHUIO «CXOAHO JO CTENeHW cMmelmieHus». I[lpu sTom
NpEeAbsIBICHUE WHTEPBBIOEPOM KapToueK | W 2 SBASIOCH PaHAOMHBIM, TO €CTh
KapTOUKH MPEABSIBISIIUCH B ClIydyailHOM nopsjike. COOTBETCTBEHHO, OTBET yUaCTHUKA
onmpoca He OBUT JaH TMOJ BIUSHUEM OIpPEIEICHHON YCTaHOBKH, 3aJaHHOU
WHTEPBHIOCPOM.

OnHOBpEeMEHHO<...> MPEACTABICHO JOMOJIHEHHE K 3akiitoueHuto ot 06.11.2014
No 82-2014, sBnsironieecsi OTYETOM O MPOBEACHUM METOIAMYECKOIO AKCIEPUMEHTA C
1EIbI0 YTOYHUTH, BIUSET JIU TMOPSJAOK PACIOIOKEHUS H300pakeHUid KOoH(DeT B
JIEMOHCTPAILIMOHHBIX MaTepuajiax Ha paclpeieIEeHHe OTBETOB PECIIOHIEHTOB.

[IpoBeneHHBII  METOAMYECKUU  OKCIIEPUMEHT  IIOKAa3aJl, YTO HOPSIAOK
cieoBaHusl KOH(GET B IEMOHCTPAIMOHHBIX MaTepualiaX XOTS M OKAa3bIBACT BIIMSHUE
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Ha pe3yJibTarbl OMNpoca, HO OTO BIUSHUE HE3HAYUTEIBHO W OTPAHUYMUBAETCSA
HECKOJIbKMMHU TMPOLEHTAMH, YTO IO CYLIECTBY HE MEHSET pe3ylbTaroB OIpPOCaA.
CrnenoBaTenbHO, Ha BBIBOJIBI 3aKkitoueHuss Ne 82-2014 nopsiiok n3o0pakeHuid He MOT
MOBJIUSATB.

Bmecte ¢ Ttem 3asButensimu Obutn mpenctaBienbl Komuccun D®AC Poccun
oT3pIB Bcepoccuiickoro 1eHTpa wu3ydeHusi oOmiectBeHHOTo MHeHus (DoHp
«BIIUOM») u or3b1B AHanutnueckoro nenrpa Opus JleBaast ot 22.09.2015 Ne 159
Ha 3aKJIIOYEHHE, NOJATrOTOBJIEHHOE JIA0OpaTOpuel COLMOJOTMYECKON 3KCHEPTU3bI
®I'bYH HUuctutyT conmonorun PAH.

N3 o00oux OT3BIBOB CJEAyeT, 4YTO aHaju3 IMpEACTaBICHHOIO Ha OT3bIB
3aKJIFOUYEHHUS HE BBISIBUJI CYILIECTBEHHBIX HAPYIICHU HAyYHO-METOJUYECKUX MPABUIL,
OPUHATBIX [ NOPOBEAEHUST MOAOOHOTO poja wucciefaoBaHuil. PesynbraThl
UCCIICIOBAHUS SIBJISIFOTCSL JOCTATOYHO HAJEKHBIMHU, WCIIOJIb30BAHHAS METOAMKA
UCCIIEOBAaHUS MO3BOJIAET IOJIYYHUTh JIOCTATOYHO IPEACTABUTEIIbHBIE PE3YJIBTATHI,
KOTOpPbIE€ MOTYT OBITh UCIIOJIb30BAHBI JJII PUHSATHS 0OOCHOBAHHBIX PEIICHUH.

Taxkum o6pazom, Komuccus ®AC Poccuu, olieHUB UMEIOIHECsS B MaTepHraniax
JIeJIa JI0Ka3aTeyIbCTBA, MOSICHEHUS CIIELUAIIACTA, IPUXOANUT K BBIBONY, YTO JACHCTBUS
OTBeTuMKa 10 BBEACHUIO B Tpa)KAaHCKUK 00OpOT Ha TeppuTopmu Poccuiickoi
denepannu Ia3UpOBaHHBIX KOH(ET >Kejle ¢ KapaMelnbHOW HauyuHKOW «Adpuka» c
UCIIOJIb30BaHUEM O(OPMIIEHHS, CXOJHOTO [0 CTENEHH CMELIEHUs C MPOIyKUUEH
3asBUTENS, NPUBOAAT K CMEIICHUIO NPOAYKIMH Ppa3HbIX MPOU3BOAUTENICH, YTO
BBOAUT TNOTpeOuTenel B 3a0iy)KI€HHE B OTHOIICHMH MPOU3BOAUTENS KOH(QET
«Adpuxkay.

Komuccusa @AC Poccun He MOXKET NMPUHATH CCbUIKY OTBETUMKA HA HAJUYUE Y
HEro MpPOMBINIJIEHHOTO 00pa3na «ITukeTka g koHpeT «Adpuka» nmo mareHTy No
87980, mockonbky Hanuuve y OTBETUMKAa HCKIIOUUTENIbHBIX IpaB Ha JaHHBIN
MIPOMBIIIIJIEHHBINA 00pasel] He CBUICTEIBCTBYET O 3aKOHHOCTH €ro JICMCTBUM, TaK Kak
3TUKET  KoH(peT  «Adpuka» HE  COOTBETCTBYET  3apErUCTPUPOBAHHOMY
IPOMBILIUIEHHOMY 0Opa3iyy. B To ke Bpemsi CXOACTBO NPOAYKUUH B (PaKTUUECKU
BBIIIYCKAaEMOM yIAKOBKE C MPOAYKUMEH 3asgBUTENICH NMOATBEPKICHO HMEKLIUMUCS
MaTepHUaJIaMHU.

B coorBercTtBUM co crarbeir 10.bis Ilapmxkckoil KOHBEHIIMH IO OXpaHe
npoMbluieHHoN  cobctBeHHocTH  oT  20.03.1883  akrom  HEmoOpOCOBECTHOM
KOHKYPEHIIMA CUUTAETCS BCSAKUU AaKT KOHKYPEHUHH, MPOTUBOpPEYAIINI YECTHBIM
OOBbIYasiM B TIPOMBINIJIEHHBIX W TOPTOBBIX JlefaxX. B yacTHOCTH, MOjyIiexkaT 3ampeTy
BCE€ JEHCTBUA, CIIOCOOHBIE KAKMM OBl TO HU OBLIO CIIOCOOOM BBI3BAaThb CMEIIEHHUE B
OTHOLICHUM TPEANPUATUSA, NPOAYKTOB WM NPOMBIIUIEHHON WX TOProBOM
JESATENbHOCTH KOHKYPEHTA.

B coorBercTtBuM ¢ myHKTOM 9 crtatbu 4 3akoHa «O 3amnTe KOHKYPEHIIUW»
HEJI0OPOCOBECTHAS KOHKYPEHIIUSI - JII0Oble NEUCTBUSA XO3SIUCTBYIOIIUX CYyOBEKTOB
(rpynmel  JMI]), KOTOpbIE€ HampaBi€Hbl Ha TMOJYyYEHHE MPEUMYIIESCTB MpHU
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OCYILIECTBICHUU pEeANPUHUMATETBCKON NEATENbHOCTH, MIPOTUBOpPEYAT
3akoHonaTenbcTBy  Poccuiickoit  denepanuu, o0bYasM  JI€0BOr0  000poTa,
TpeOOBAHUAM JOOPOMOPSIOYHOCTH, Pa3yMHOCTH U CHPABEIJIMBOCTH U MPUUUHUIH
WIM MOTYT IPUYUHUTH YOBITKH JPYTHM XO3SHCTBYIOIIMM CYOBEKTaM - KOHKYpEHTaM
7100 HAHECIW WM MOTYT HAaHECTH BpPE]] UX JIEJIOBOW PEIyTAIIHH.

CormnacHo nyHkty 2 yactu 1 crarbu 14 3akoHa «O 3amuTe KOHKYPEHIUNU» HE
JIOTyCKaeTCsl HEMOOPOCOBECTHAs] KOHKYPEHITUS, BBIpaKEHHAs BO BBEJICHUU B
3a0y’KJIeHHEe B OTHOIICHMM XapakTepa, crmocoba W MecTa MpPOU3BOJICTBA,
MOTPEOUTENILCKUX CBOWCTB, KAU€CTBA M KOJIMUECTBA TOBapa WU B OTHOIIECHUU €ro
IIPOU3BOAUTENEH.

Takum o0pa3zoM, MPU3HAKK HETOOPOCOBECTHON KOHKYPEHIIMHU, yKa3aHHBIE B
nyHkTe 9 crarbu 4 3akoHa «O 3alKUTEe KOHKYPEHIIUN», TPUCYTCTBYIOT B JIEUCTBUSIX
OTBETUHKOB:

1. HampaBneHHOCTh Ha MOJYYEHHE MPEUMYILIECTB IPU OCYILIECTBICHUU
NpEANPUHUMATENBCKON  JEATEIbHOCTH  HAJ  KOHKYPEHTOM  BBIpa3ujach B
ucrnonb3oBaHuu OTBETYUKOM Tpu odopMieHUU KOoH(DeT «Adpukay yHaKOBKH,
CXOHOW ¢ ymakoBKoWM koH(peT «JleBymikay 3asButeneid, MPHOOPETIINX IIUPOKYIO
Pa3TUYHUTENIbHYI0 CIIOCOOHOCTh y TMOTpeOUTENel 3al0Jro 10 BBEIACHUS B 00OpOT
aHajornyHou mnpoaykuuu OTBEeTYHMKOM, 3a cueT 4vero (OTBETYMKU OOeCHeuuiiu
CTAOMJIBHBIA CHOPOC M CHUBWIM H3IAEPXKKA Ha MPOJABUKEHUE BBIITYCKAEMON HMU
POy KIIHH;

2. IlpoTtuBopeune NeHCTBYIONIEMY 3aKOHOAATENbCTBY, a UMEHHO cTaThe 10.bis
[Tapmkckol KOHBEHLMHU 1O OXpaHe MPOMBIIUIeHHON cobctBeHHOCTH OT 20.03.1883,
3anpelamIieMy Bce  JCHCTBUs, MPOTUBOpEYAIME YECTHBIM  OObIYasiM B
MIPOMBIIUIEHHBIX U TOPTOBBIX JIedaX, B TOM YHCIE JEUCTBUS, CIOCOOHBIE KAaKUM Obl
TO HU OBLJIO CIIOCOOOM BBI3BAaTh CMEUICHUE B OTHOIICHUU MPEANPUSITHS, TPOTYKTOB
WJIU TPOMBILIJIEHHOM MJIM TOPrOBOM JE€ATEIbHOCTH KOHKYPEHTA;

3. CiocoOHOCTh MPUYMHEHHUS YOBITKOB KOHKYPEHTY BBIpa3ujach B TOM, YTO B
pe3ysibTare BBEICHUS B TPAXKIAHCKUKA o000poT Ha Tepputopun Poccuiickoit
®eneparuun OTBeTunKaMu KOH(MET «AdpHKay B YIMaKOBKAaX, CXOMHBIX C yHaKOBKaMU
koHpeT  «JleBymikay, 3asgBUTENM  JUMIAIOTCS  BO3MOXHOCTH 3P GHEKTUBHO
peanu30oBBIBaTH CBOM TOBap, YTO B CBOIO OYEpPE/Ib HE MOXET HE CKa3aThCs Ha MX
NpUOBLIN, a TAKXKE MOXET MOBJIEYb MEpepaclpeiesieHUe CIpoca Ha TOBAPHOM PHIHKE
KoHIUTepcKkux usnennit Poccuiickon denepanuu.

ITpu stom Komuccua @AC Poccuu He mpuHuMaeT AoBoa OTBETUHMKA O TOM,
YTO UM YK€ JaBHO IPEKpaIleHO MPOU3BOACTBO KOH(DeT «Adpuka», a B Mara3uHax
peanu3yloTcs OCTAaTKU MPOU3BEACHHOTO paHee ToBapa, IOCKOJIbKY KaKUX-THOO
JIOKYMEHTAJIbHBIX CBHJIETEILCTB (IMPUKA3 MO MPOU3BOACTBY U T.II.) B TIOATBEPKICHUE
JAHHOTO 0BO/Ia OTBETYMKOM HE MPEJICTABICHO.

[Ipunumass BO BHUMaHUE YIOMSHYTBHIE OOCTOSTENHCTBA M PYKOBOJICTBYSCH
crarbeil 10bis [lapukckoil KOHBEHIIMH 110 OXPAaHE MPOMBIIUICHHOW COOCTBEHHOCTH OT
20.03.1883, crarbeit 23, yacteio 1 crareu 39, wactamu 1 - 4 cratbeu 41, gacteio 1
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cratbu 48, yacThio 1 crateu 49 3akona «O 3amute KOHKypeHIun», Komuccus @AC
Poccun

PEIINJA:

1. Ipusnare neiictBus OAO «bu-sua-bu» (142111, MockoBckasi o0in., T.
[Tomonnck, Psi3anoBckas yiI., A. 1), CBI3aHHBIE ¢ BBEJACHHUEM B IpaKIaHCKHH 000pOT
Ha Tepputopun Poccuiickoit denmeparuu  MAa3MPOBAHHBIX KOH(MET Kele ¢
KapaMmelbHOM HAaYMHKON «AdpHKa» C HCIONb30BAHUEM O(POPMIICHHUS, CXOIHOTO 0
CTEMEHU CMEIICHUSI ¢ OPOPMIICHUEM YIAKOBKHU KEJIEHHBIX Ia3UPOBAHHBIX KOH(ET
«JleBymika», BBOAMMBIX B TpaXJaHCKUH o0O00poT Ha Teppuropun Poccuiickoi
Oenepariun OO0 «Konautepckas (adbpuka «CrnaBsuka», 3A0 «Konmurepckas
¢dabpuka «CnaBsnka» u AO «CraBsHKa-JIIOKC», aKTOM HeI0OpOCOBECTHOM
KOHKYPEHIIMU, BBOJSIIUM B 3a0JIy)KJICHHUE B OTHOIIEHWU MPOU3BOIUTEINS TOBapa U
MpOTUBOpEYalIMM MyHKTY 2 yactu 1 crarbu 14 denepanbHoro 3akoHa ot 26.07.2006
Neo 135-@3 «O 3amure KOHKYPEHLIHUI.

2. Bwimate OAO «bu-3ua-bu» (142111, MockoBckas 006m., . Ilomomsck,
Ps3aHoBckas  yin., aA. 1) nmpeanmucaHue O NPEKpalleHUWH  HapyLICHUs
AHTUMOHOITIOJIBHOTO 3aKOHO/IaTEbCTBA.

Pemenne Moxxer OBITH 00XKAJIOBAaHO B TEUCHHE TPEX MECSIEB CO JIHS €ro
NPUHATHUS B apOUTPAXKHBIN CY/I.

HNPEANNNCAHMUE
no neiy Ne 1-14-84/00-08-15
0 HapyUIEHUH aHTUMOHOIIOJIBHOTO 3aKOHOAATENIbCTBA

«17» nexabps 2015 1. I. Mocksa

Komuccus ®enepanbHOil aHTUMOHOIIOJIBHOM CIYObI 110 paCCMOTPEHUIO Jeia
O HapyILIEHUH aHTUMOHOIOJIBHOIO 3aKOHO/IATEIbCTBA B COCTABE:

<..>,
PYKOBOJACTBYSICh cTaThel 23, yactbio 1 crarbu 39, uacteio 4 ctateu 41, crarbeit 50
®enepanbHoro 3akoHa ot 26.07.2006 Ne 135-®3 «O 3ammre KOHKYPEHLMH», Ha
ocHOBaHUU cBoero pemieHus ot 11 HostOps 2015 . mo memy Ne 1-14-84/00-08-15 o
Hapymeann OAO «bu-3ua-bu» (142111, MockoBckast o001., . Ilomomsck,
Ps3anoBckas yn., n. 1) myHkra 2 yactu 1 crateu 14 ®denepalibHOro 3akoHa OT
26.07.2006 Ne 135-@3 «O 3ammuTe KOHKYPEHIAN,
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HPEAJINUCBIBAET:

OAO «bu-3ua-bu» (142111, MockoBckas o01., T. [lononsck, Ps3anoBckas yii.,
n. 1) B cpok mo 30 ssuBaps 2016 roma npekparuTh HapylleHHe IMyHKTa 2 dactu |
cratbn 14 ®enepanbHoro 3akoHa ot 26.07.2006 Ne 135-®3 «O 3amure
KOHKYPEHLIUW», a HMMEHHO IMPEeKpaTuTh BBEJIECHHWE B TIPaXJaHCKUH 000pOT Ha
Tepputropun Poccuiickoit denepannu mia3upoBaHHBIX KOH(DET Kejle ¢ KapamelbHOU
HAuUUHKOM «AdpHKa» C HCIONb30BaHUEM OGOPMIICHHUS, CXOAHOTO JIO CTENEHU
cMemieHus: ¢ O(OpPMIICHHEM YIAKOBKU KEJIEWHBIX IJIA3UPOBAHHBIX KOHGET
«JleBymika», BBOAMMBIX B TpaXkJaHCKuW o000poT Ha Teppuropun Poccuiickoi
®eneparun OO0 «Konautepckas ¢abpuka «CnaBsuka», 3A0 «Konaurtepckas
dabpuka «CnaBsaka» U AO «CnaBsHKa-JTIOKC», W BBOMASIIETO B 3a0NyXKJICHHE B
OTHOILLIEHUH MPOU3BOAUTEIIS TOBApA.

O BoimonHeHun Hactosuiero Ilpennucanus cooOMMTH B aHTUMOHOIIOJIBHBIH
Opras He MO3/IHEeE MATU JHEN CO JHS €r0 BBIIOJHEHUS.

[Ipumeuanus:

- MpeIIuCcCaHue MOXKET OBbITh 00XKAJIOBAHO B apOMTPAXKHBI CyJ B TEUEHHE TpPEX
MECSAILIEB CO JHSI €r0 BBIHECEHNUS;

- 33 YKJIOHCHHE OT MCIIOJHEHUs WM HECBOEBPEMEHHOE HMCIOJIHEHUE NPEANMCAHUs
KOMMEPUYECKME OPraHu3alliM W WX PYKOBOAUTEIM HECYT OTBETCTBEHHOCTD,
IIPElyCMOTPEHHYIO, COOTBETCTBEHHO, ITyHKTOM 2 ctatbk 19.5 Konmekca Poccuiickoii
denepanun 06 aIMUHUCTPATUBHBIX PABOHAPYILICHUSIX.
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