[TOCTAHOBJIEHUE
O TIPEKPAIEHUH POU3BOJICTBA TI0 JACITY
00 agMuHucTpaTuBHOM npaBoHapyiieHuu Ne AI'O3-131/15

«01» nexabps 2015 roga r. Mocksa
16:00

S, 3amMecTuTeNnbh HayaJdbHUKA YINPABICHUS KOHTPOJS TOCYAApPCTBEHHOIO
oboponnoro 3akaza ®AC Poccuu, Yyxackuéi A.B., paccMOTpeB NpPOTOKONI U
MaTepuanbl Jena o0 aAMUHUCTpaTUBHOM mpaBoHapymenun NeAI'O3-131/15,
BO30Y>KJCHHOTO B OTHOIIEHUM JTOJDKHOCTHOTO JIMIIA TOCYJapCTBEHHOTO 3aKa3uuKa
<.> mo wyactu 2.1 crarem 7.29 Komekca Poccuiickoii @Denepanuu 00
aAMUHUCTPATUBHOM MNpaBoHapylieHusx (naiee — KoAll PD),

YCTAHOBUIIL:

[Iporokon mo neny o0 agAMUHUCTpATUBHOM mpaBoHapymieHuu ot 23.11.2015
NoeAI'O3-131/15 cocraBlieH 3aMeCTUTENIEM HavaJlbHUKAa OTHelda  IPaBOBOTO
obecnieueHust KOHTpouss pasmerenus 1’03 YnpapineHUs: KOHTPOJIS TOCYIapCTBEHHOTO
oboponnoro 3akaza @OAC Poccuum Iybaesoit JLP. mo ¢akry coBepueHus
JTOJDKHOCTHBIM  JIMLIOM TOCYAAPCTBEHHOIO 3aKa3zuuka <..> aJIMHUHHUCTPAaTUBHOIO
[IPaBOHAPYIIEHMS, OTBETCTBEHHOCTh 3@ COBEPILIEHUE KOTOPOrO IMPERyCMOTpPEHA
gacTeio 2.1 craren 7.29 KoAIl P® — HapymieHHe CpOKOB HAINpaBICHHWS B OPraH,
YIOJHOMOYEHHBIA Ha OCYIIECTBICHHE KOHTPOJS B cdepe 3aKymlok, (enepanbHbIN
OpraH MCHOJHUTEIbHON BJIACTH, YIIOJIHOMOYEHHBIM HAa OCYIIECTBICHUE (PYHKIMA 1O
KOHTPOJIIO (HaA30py) B cdepe rocynapcTBEHHOr0o OOOpPOHHOTO 3akaza M B cdepe
3aKyIOK TOBapoB, paloT, ycayr uis oOecriedeHus: peaepanbHbIX HYK/, KOTOpbIE HE
OTHOCATCSI K TOCYIapCTBEHHOMY OOOpOHHOMY 3aKa3y W CBEIEHUS O KOTOPBIX
COCTaBIISIIOT  TOCYJAapCTBEHHYI TalHy, HHpOpMalMM M  JOKYMEHTOB  JJIsi
COIIACOBAHUS BO3MOXKHOCTH 3aKJIFOUEHUSI KOHTPAKTA C €IMHCTBEHHBIM I10CTABILIMKOM
(oA TYUKOM, UCTIOTTHUTEIIEM ).

[Tporokon mo memy 00 amMUHHCTPATUBHOM mpaBoHapymieHun NeAI'O3-131/15
ot 23.11.2015 cocraBneH ynoJIHOMOYEHHBIM JIULIOM C y4acTHEM <...>

B neHp paccMoTpeHus: IpOTOKOJIA U MaTepHAIOB Aejia 00 aIMUHUCTPATUBHOM
npaBoHapyieHn NeAI'O3-131/15 B ®AC Poccun <...> npuObLT JIUYHO.

[Ipu 3TOM, B cooTBeTcTBUM € 4acThio 1 crareu 29.7 KoAll PO, paspsacHsoTCA
npaBa M O0s3aHHOCTH, TpenycMoTpeHHble ctarbeil 51 Koncrutynum Poccuiickoi
®enepaunu u crarbsimu 24.4, 25.1, 25.3, 25.5 KoAll PO:

JIumo, B OTHOIIEHHH KOTOPOTO BEAETCS TMPOM3BOACTBO IO Jeiay o0
aAMUHUCTPATUBHOM IIPaBOHAPYILIEHUH, BIIPABE 3HAKOMHUTBCS CO BCEMH MaTepuaiaMu
JieNia, 1aBaTh OOBSCHEHUS, NMPEACTaBIATh J10KA3aTeNIbCTBA, 3asBJIATh XO/AaTalcTBa U
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OTBOJBI, IOJIb30BATHCS IOPUAMYECKOM IIOMOINBIO 3aIIUTHHUKA, a4 TaKX€ WHBIMU
MPOLECCYAIbHBIMU NpaBaMu B cOOTBETCTBUU ¢ KOAII PO.

JIist oka3zaHus FOPUIWYECKON MOMOUIM JIMILY, B OTHOLLIEHUH KOTOPOTO BENETCS
IIPOU3BOJCTBO MO ey 00 aJMUHUCTPATUBHOM NPAaBOHAPYIIEHUHU, B MPOU3BOJCTBE
1o Jeny o0 aAMUHUCTPATUBHOM MPABOHAPYLIEHUU MOXET Yy4acTBOBATH 3aIUTHUK, a
JUTSL OKa3aHUs FOPUIUYECKOM MOMOIIN MOTEPIIEBIIEMY — MPEACTABUTEND.

B kauecTBe 3alIMTHUKA WIM MPEICTABUTENS K YYAaCTHIO B MPOU3BOICTBE IO
neny o0 aJMUHHUCTPATUBHOM MPAaBOHAPYIIEHUU JOMYCKAETCAd aJBOKAT WM HHOE
JIULIO.

[TonHOMOUMS aJBOKara YIIOCTOBEPSIOTCS OpIEpoM, BBIJJAHHBIM
COOTBETCTBYIOIIMM  aJBOKATCKUM oOpa3oBaHueM. [lonmHomMoOYMsT HWHOro JIMIa,
OKa3bIBAIOIIEIO  IOPHUJIMYECKYIO IIOMOIIb, YAOCTOBEPSIOTCA  JIOBEPEHHOCTBIO,
o(opMIIEHHO B COOTBETCTBUU C 3aKOHOM.

3allUTHUK W MPEACTABUTENb JOIMYCKAIOTCS K YYacTUIO B MPOU3BOACTBE IIO
neny 00 aIMUHHCTPATUBHOM ITPaBOHAPYIIEHHH C MOMEHTA COCTABIICHHS MPOTOKOJIA
00 aIMUHUCTPATUBHOM ITPaBOHAPYIIICHHH.

3allUTHUK U TPECTAaBUTENb, JOIMYIICHHbIE K YYacTUIO B IPOU3BOJCTBE IIO
neny 00 aJIMUHHUCTPAaTUBHOM IPAaBOHAPYILIEHUH, BIIPaBE 3HAKOMUTBHCA CO BCEMU
MaTepuajiaMi JieJia, IPeICTaBIATh 10Ka3aTelbCTBA, 3asBISATh XOAaTaiicTBa U OTBOIBI,
y4acTBOBAaTh B PACCMOTPEHUH Jieia, OOKaloBaTh NMPUMEHEHUE Mep obOecrneyueHus
MIPOU3BOACTBA IO [J€dy, IIOCTAHOBJIEHHE [0 ey, [OJb30BAaTbCSI HHBIMU
npoleccyalbHbIMU ITpaBaMu B cOOTBETCTBUH ¢ KOAII PO.

Huxkro He 00s13aH CBUIETENBCTBOBATh NMPOTUB Ce0sl CaMOro, CBOETO Cynpyra M
OMU3KUX POJICTBEHHHUKOB.

B cootBerctBuu ¢ [lopsiakom coracoBaHusl MPUMEHEHHUS 3aKPBITHIX CIIOCOO0OB
OIPEAEIICHUS] IOCTABIIHUKOB (OAPSAYUKOB, UCIIOJHUTENEH), 3aKIFOUEHHSI KOHTPaKTa
C €IUWHCTBEHHBIM MOCTABUIMKOM (TOAPSIIYMKOM, HCIIOJHUTEIEM), YTBEPKIECHHBIM
npukazoM MunskoHompazBuTuss Poccum ot 13.09.2013 Ne537, rocymapCTBEHHBIN
3akazuuk Hanpaswil B DPAC Poccum oOpaieHne O CONIaCOBaHWMU 3aKIIFOYEHUS
KOHTPaKTa C €IMHCTBEHHBIM IOCTABIIMKOM (MOAPSAYMKOM, HCIOJHUTENEM) 10
pe3yapTaraM HECOCTOSIBIIETOCsS 3aKpbhITOro KoHKypca (H/mcx. Nel2/4-520 ot
24.03.2015; n/Bx Nel342c ot 01.04.2015). B pesynbrare kotoporo komuccuein GAC
Poccun mo kxoHTpono B cdepe rocyaapcTBEHHOro OOOPOHHOTO 3aKa3a MPUHSITO
pemienne no aeny K3T-40B/15 (w/ucx. 28/25/0659 ot 10.04.2015) u BbIsSBIEHBI
HapylIeHUs 3aKoHonaresnbcTBa Poccuiickon denepani 0 KOHTPAKTHOM CUCTEME B
chepe 3aKyToK.

Tak, B cooTBeTcTBUM C MYHKTOM 24 yactu 1 crarbu 93 denepanbHOro 3aKoHA
or 05.04.2013 Ne 44-®3 «O xoHTpaKTHOH cucTeMe B chepe 3aKymoK TOBapOB, padoT,
yCIyr Juisi 00ecleueHHs TOCYyJapCTBEHHBIX M MYHULMIAIBHBIX HYXID» (Hanee —
3aKOH O KOHTPAaKTHOM cUCTeMeE) oOpalleHre 3aKa3uyuKa O COMNIACOBAaHUU 3aKIIFOUEHUS
KOHTPAaKTa C €IWHCTBEHHBIM IIOCTABIIMKOM (TIOAPSIYUKOM, HCIIOJTHUTEIIEM)
HampasiisieTcsl B (peepanbHbld OpraH MCIOTHUTENIBHON BIACTH MO PETYIUPOBAHUIO
KOHTPAaKTHOM CHUCTEMBI B c(pepe 3aKymnoK B CPOK HE MO3/IHEE YEM B TEUEHHE JIECATH
THEW ¢ Jarbl TOJANUCAHUS  COOTBETCTBYIOIIMX IPOTOKOJIOB, COAEpKALIUX
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nH(OPMAIMIO O MPU3HAHUY OIpPEAENICHUs MOCTABIIMKA (MTOAPSIINKA, UCTIOTHUTEIIS)
3aKPBITHIM CIIOCOOOM HECOCTOSIBIIIMMCHL.

B cooTBeTrcTBMM € IPOTOKOJIOM pPacCMOTPEHHUS €IUHCTBEHHOM 3asiBKU Ha
ydactue B 3aKkpblToM KOHKypce oOT 02.03.2015 3akpbIThli KOHKypC NPHU3HAH
HECOCTOSIBILIUMCSI.

OOpaleHue 0 COINIACOBAHMM 3aKJIIOUEHUS KOHTpPAKTa C €AMHCTBEHHBIM
MOCTABIIUKOM (TMOAPSIYMKOM, HCIOIHUTENIEM) IO pe3yJibTaTaM HECOCTOSBLIErOCs
3aKpbITOro KoHKypca (ucx.Nel2/4-520 ot 24.03.2015) HanpaBieHo TOCyAapCTBEHHBIM
3aka3uukoM B anipec @AC Poccun B HapylI€HUE YCTAaHOBJIEHHOTO IMYHKTOM 24 4acTu
1 crarbu 93 3akoHa O KOHTPAKTHOM CUCTEME CPOKA.

B cootrBerctBuM co crarbeid 107 3akoHa O KOHTPAKTHOM CHCTEME JIHIIa,
BUHOBHBIE B HapylIeHUWU 3akoHonaresnbcTBa Poccuiickonn denepanuu MU HMHBIX
HOPMAaTUBHBIX TIPABOBBIX AKTOB O KOHTPAKTHOW CHCTeME B cdepe 3aKyIloOK, HECYT
aMUHUCTPATUBHYI0 OTBETCTBEHHOCTh B COOTBETCTBMU C 3aKOHOJATEIbLCTBOM
Poccuiickoin denepanumn.

3a HapyllE€HUWE CpOKOB HANpaBICHUS B OpraH, YMNOJIHOMOYEHHBIM Ha
OCYLIECTBIIEHUE KOHTPOJISI B chepe 3aKyIokK, (peepanbHblid OpraH WCIOJIHUTEIbHON
BJIACTH, YIOJIHOMOUYEHHBI Ha OCyUIECTBICHHE (DyHKUMNA MO KOHTPOIO (HaaA30py) B
chepe rocyaapcTBEHHOTO OOOPOHHOIO 3aka3a W B cdepe 3aKyIloK TOBapOB, padorT,
yciayr miig  oOecriedeHus:  (enepanbHBIX HYXKI, KOTOpble HE OTHOCATCS K
rocyJapCcTBEHHOMY OOOpPOHHOMY 3aKa3y M CBEACHHMS O KOTOPBIX COCTaBISIOT
roCyJapCTBEHHYIO TaiHy, HWHGOpPMAallUM ¢ JOKYMEHTOB JUISl COIJIACOBaHUS
BO3MOYKHOCTH  3aKJIIOYEHUS  KOHTpPakTa €  €IMHCTBEHHBIM  IOCTABUIMKOM
(mOapSAAYMKOM, HUCIIOJTHUTENEM) MPEIyCMOTpPEHAa B COOTBETCTBUU C YacThio 2.1
ctatbu 7.29 KoAlIl P® anMuHuCTpaTUBHASI OTBETCTBEHHOCT.

B coorBerctBHu co crartesamu 1.5, 2.1, 2.4 KoAIl P® mmmo mnomiexuT
OTBETCTBEHHOCTHM TOJIBKO 3a T€ TMPABOHAPYUIECHUSA, B OTHOIICHUU KOTOPBIX
YCTaHOBJICHA €T0 BUHA.

AJIMUHUCTPATUBHBIM  [PABOHAPYIIEHUEM TMPU3HAETCS  MPOTHUBOIPABHOE,
BUHOBHOE JeicTBUe, nuOO0 Oe3AeiicTBUE JMIa, 3a KOTOPOE 3aKOHOAATEIbCTBOM
YCTAHOBJIEHA aJIMUHUCTPATUBHAsl OTBETCTBEHHOCTh, NPH H3TOM JOJKHO OBIThH
HaJu4yue TMPUUYMHHOM CBA3UM MEXIy JIecTBHMeM, Oe3lceiicTBUEM Julla W
HACTYIUBIINMU NOCIEACTBUSIMMU.

AJIMUHUCTPAaTUBHONW OTBETCTBEHHOCTH TMOMJEKHUT HOKHOCTHOE JHUIO B
Cllyya€ COBEpUICHHS WM aJMHUHUCTPAaTUBHOIO IPABOHAPYIIEHUS B CBSI3H C
HEUCIIOJIHEHUEM, JUOO0 HEHAJJIeKAIlUM  HCIOTHEHHEM CBOMX  CIY>KEOHBIX
00s13aHHOCTEH.

OTBETCTBEHHBIM JIMIIOM 32 HampaBi€HUE OOpalleHus O COINIACOBaHUU
3aKJIIOYEHUST  KOHTPAKTa C  €AUMHCTBEHHBIM  IOCTABIIMKOM  (TIOIPSTUUKOM,
UCIIOJIHUTEJIEM) IO PE3yJabTaraM HECOCTOSIBIIETOCs 3aKphIToro KoHkypca B DAC
Poccuu sBnsiercs <...>

Takum 00pa3oM, AOIKHOCTHBIM JIMLIOM TOCYJApCTBEHHOIO 3akKazyuka <...>
HapylieHbl TpeOoBaHus myHkTa 24 yactu | crarbum 93 3akoHa O KOHTPaKTHOMU
cucreMe, uro B cuiny crtareu 2.1 KoAIl P® saBisercs aIMHHUCTPAaTUBHBIM
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MIpaBOHAPYIIEHUEM, OTBETCTBEHHOCTh 32 KOTOPOE MPElyCMOTPEHA YacThio 2.1 cTtaTbu
7.29 KoAIl P®.

Mectom coBepliieHUs] aAMUHUCTPATUBHOTO MPABOHAPYILICHHUS SIBJIIETCS MECTO
HaIpaBJIeHUsI OOpalleHusl O COIIACOBAHUM 3aKJIFOUCHHSI KOHTPAKTA C €AMHCTBEHHBIM
MOCTABIIMKOM (TIOJIPSTUYMKOM, HUCIIOJIHUTEIEM) IO pe3ysibTaraM HECOCTOSBIIETOCS
3aKPBHITOrO KOHKYypCa.

BpemeneM coBepiieHUs: aJAMUHUCTPATUBHOTO TMPABOHAPYIICHUS SIBIISIETCS
Jata, Cleayrollas TIOCJe HCTEYCHHUs YCTAHOBJIEHHOIO CpOKa [jIsi HaIpaBiIeHUS
oOpallleHHs O COIIACOBAaHUU 3aKJIIOUEHUSI KOHTPAKTA C €IMHCTBEHHBIM MOCTABIIIMKOM
(MOApAIYUKOM, WCIIOJHUTENEM) IO pe3yibTaraM HECOCTOSIBIIETOCS 3aKPBITOrO
koHKypca B ®AC Poccun — 13.03.2015.

B cuny cratem 24.1 KoAIl P® 3amauamu mnpousBoacTBa 1o jaeny 00
aAMUHUCTPATUBHBIX  MPABOHAPYIICHUSX  SABISIIOTCS ~ BCECTOPOHHEE,  IOJIHOE,
O0OBEKTUBHOE U CBOCBPEMEHHOE BBIICHCHHE OOCTOSTEIHCTB JIeJa, pa3peiieHne ero B
COOTBETCTBUHU C 3aKOHOM, 0OECIIEUEHNE UCTIOTHEHUSI BRIHECEHHOTO MOCTAHOBJICHUS, a
TaKKE€ BBISIBJIEHWE TPUYMH U YCJIOBUN, CHOCOOCTBOBABIIMX COBEPIICHUIO
aJMUHUCTPATUBHOTO MPABOHAPYIICHUSI.

Cormmacho wactm 1 crarem 1.7 KoAlIl P® guno, cosepmuBiee
aJMUHUCTPATUBHOE IPAaBOHAPYIICHUE, MOJICKUT OTBETCTBEHHOCTU HAa OCHOBAaHUU
3aKOHa,  JICHCTBOBABIIEIO  BO  BpEMsI  COBEPIICHUS  aJMUHUCTPATUBHOTO
MIPaBOHAPYIICHHUS.

Cpok JTaBHOCTH IPUBJIEUYCHHUS JIMIA K aAMUHUCTPATUBHON OTBETCTBEHHOCTH B
nopsizike ctatbu 4.5 KoAIl PO He uctek.

[TosicHenust <...> ObUIM YYTEHBI MIPU PACCMOTPEHHH HAcTOsIIEero nena. dakr
HApYIIEHUSI YCTAHOBJIEHHOTO CPOKa JJisi HAaNpaBlICHUS OOpaIeHusi O COTIaCOBAaHUU
3aKJIIOYEHUST  KOHTPAKTa C  E€AUMHCTBEHHBIM  MOCTABUIMKOM  (TIOJIPSTUUKOM,
UCIIOJTHUTENEM) MO pe3yJabTaraM HECOCTOSBIIETOCS 3aKphITOro KoHkypca B DAC
Poccuu <...> nmpusHaer.

<..> BIEpPBbIC JIOMYCTWUJ BBIIIEYKA3aHHOE HApyIICHUE, IPABOHAPYIICHUE
COBEPIICHO UM HE YMBIIUIEHHO, COBEPIICHHOE JesHue (OpMaIbHO COACPIKUT
MPU3HAKU COCTaBa aJIMMHUCTPATUBHOIO IMPABOHAPYIIICHUS, HO C YUYETOM XapaKTepa
COBEPIICHHOTO TMpPaBOHAPYILIECHUs, pa3Mepa Bpela U THKECTH HACTYNHUBIINX
MOCJE/CTBUM, HE TMPEACTABIAECT CYHUIECTBEHHOTO HApYyIICHHUS  OXpaHsIEMBbIX
OOIIECTBEHHBIX MPABOOTHOLIECHUH.

VYuuThiBasg BBIIEHU3IOKEHHOE, NOMYyUIEHHOE <..> MPAaBOHAPYIIEHUE MOKHO
pacLeHUBaTh KaK MaJ03HAYUTEIBHOE.

Ha ocHoBaHMM HM3I0KEHHOTO, PACCMOTPEB MPOTOKOI U MaTepuaibl neiaa 00
aAMUHUCTPATUBHOM TMPAaBOHAPYIIEHUU U COOpaHHbIE IO JeNy J10Ka3aTeabCTBa,
OOBSICHEHUSI JHI] W OIEHUB BCE OOCTOSATEIhCTBA Jella B WX COBOKYITHOCTH,
PYKOBOJCTBYSICh cTarbsiMu 2.1, 2.9, 4.5, 7.29,29.9, 29.10 KoAll PO,

ITOCTAHOBMNMJI:

1. ITpousBoacTBO 1O A€y 00 aAMUHUCTPATUBHOM IpaBoHapymieHnu NeAI'O3-
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131/15 B OTHOIIEHWH JOMKHOCTHOTO JIMIIA TOCYIAPCTBEHHOTO 3aKa3ymka <...>
MPEKPATUTh B CBA3M C MAJIO3HAUYUTEIbHOCTHIO COBEPILICHHOTO aJMUHUCTPATUBHOTO
MpaBOHAPYIICHMUS.

2. B coorBerctBun co crarbeir 2.9 KoAIl PO <..> 00bsABUTH YCTHOE
3aMEYaHHue.

B coorBerctBum ¢ yactero 1 crareu 30.1 u wacteio 1 crareu 30.3 KoAIl PO
MOCTAHOBJICHHE MO Jelly 00 aJMUHUCTPATUBHOM IIPABOHAPYIICHUU MOXET OBbITh
00>KajI0BaHO B BBHIIIECTOSIIUN OpraH, BBIIECTOSIIEMY JAOTKHOCTHOMY JIUILY, JTMOO B
paliOHHBIN CyJ IO MECTY pacCMOTpEHHUs nena B TeueHue 10 cyTok co IHS Bpy4deHHUs
WJIU TIOJIyYEHUS KOIIUU IMOCTAHOBJIEHUS.

Cornacuo yactu 1 crarbu 31.1 KoAIl P® mnocranoBimenue mo jgemy o0
aAMUHUCTPATUBHOM IIPABOHAPYIICHUHU BCTYMAET B 3AKOHHYIO CHIIY IOCJI€ UCTEUEHUS
CpOKa, YCTAHOBJIEHHOTO Ui OOXaJOBaHWUS TOCTAHOBJICHHS IO Jelny o0
aMUHUCTPATUBHOM MPABOHAPYLIEHUU, €CJIM YKa3aHHOE MOCTAaHOBJIEHUE HE ObLIO
00aJI0BaHO WJIM OMPOTECTOBAHO.
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