PELHIEHUE Ne T-15/16
10 pe3yJIbTaTaM PacCMOTPEeHHS KAJI00bI
HA HapylleHHe NPoueAypPbl TOProB U MOPSIAKA 3aKJII0UYEHHUsI 10T0BOPOB

Hara npunsitusa pewenus: 24.02.2016 r. Mocksa

Komuccuss ®AC Poccum mo paccMOTpEHHIO kajno0 Ha HapyUIeHHE MPOLEAYpHI
TOPIOB U MOpPsIJIKA 3aKI04eHUs 10roBOpoB Ne 12 B cocrase:

<...> (nanee — Komuccus ®AC Poccun),

IIPY YYaCTHUH MPEICTABUTENEH:

— <>

— ApOutpaxssiii ynpasiastomuii  3A0  «AMyp» <..>— JIOBEPEHHOCTb OT
15.10.2015 Ne 6/1;

— 000 «®DabpuKaHT.py» — YBEAOMJICHO HaJjICKAIIMM 00pa3oM, MPEACTaBUTEIIH
Ha PacCCMOTpPEHUE K00kl HE SBUIINCH,
paccMoTpeB kanoby <..> Ha JeWUCTBUA OpraHu3aropa TOProB — apOUTPaX]KHOTO
yrpasisomero 3A0 «Amyp»<...> IpH IMPOBEACHUU TOPTOB IO MPOAAKE MOCPEACTBOM
nyOMMYHOTO TpeJIOKeHUs uMyliecTBa nobkHuka 3A0 «Amyp»: oOopynoBaHue,
MAaIIMHBl 1 MEXaHW3Mbl TIPOMBINIJICHHOTO HA3HAYEHUS MPEANPHUITHI MPOMBIITUICHHOCTH
u CTPOUTEIIHCTBA (JTOTHBI NoNe 4, 7, 8, 9),
B COOTBETCTBUU cO crTarbedl 18.1 DenepanbHoro 3axkoHa ot 26.07.2006 Ne 135-D03
«O 3amuTe KOHKYpeHIMMW» (1ajiee — 3aKOH O 3alUTe KOHKYPEHIIUH ),

YCTAHOBMUIJA:

B  ®enepanbHyl0  aHTUMOHOMNOJBHYHO  CiIyxkOy  moctynmwia  skajno0a
<..> (manee — 3asgBUTENb) HaA JACHCTBUSA OpraHu3aTopa TOPrOB — apOUTPAKHOTO
yrnpasisitomero 3A0 «Amyp» <..> (manee — Opranuzarop TOProB) NpU MPOBEACHUU
TOPTOB MO MPOJAXe MOCPEACTBOM IMYyOJUYHOTO MPEUIOKESHUS MMYIIECTBA JTOKHUKA
3A0 «Amyp»: o0opynoBaHue, MaIlWHbI
U MEXaHU3Mbl TPOMBIIUICHHOTO HAa3HAUEHUs NPEINPUSITHI  MPOMBIIUIEHHOCTH
u ctpoutenbcTBa (I0ThI NeNe 4, 7, 8, 9) (nanee — Topru; XKanoba).

N3 KanoOwer cremyer, uto OpraHu3aropoM TOProB ObUI HAPYIICH MOPSI0K
onpeneneHus moodeautenst Topros.

B xome paccmorpenuss KamoOer Kommccuerr ®AC Poccum yCTaHOBIIEHO
CJIEyIOIIIEE.

29.10.2015 B Emunom denepanbHOM peecTpe CBeIeHUH O OaHKpPOTCTBE,
30.10.2015 nHa odunumansHOM caiite razetsl «KommepcaHTs» (B Me4aTHON BepcHH
31.10.2015 Ne 202 (5712)) OpranuzaTopoM TOProB OBLIO OIMyOIMKOBAHO COOOIICHHE
0 mnposefeHun Topros, comiacHO KOoTopoMy Topru mpoBOISATCS Ha calTe oreparopa
DIIEKTPOHHOM IJIOIIAIKH 000 «DabpUKaHT.py» B MH(OPMALIMOHHO-
TeJCKOMMYHUKaIMOHHOU ceTu «HTepHeT» mo aapecy www.fabrikant.ru; gara u Bpems
Hayajga mojayu 3asBOK Ha ydactue B Toprax — 08.12.2015 B 09:00; navyanbHas
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IeHa TPOAKU HMMYIIECTBA AODKHMKA: JOT Ne 4 — 2 021 125,92 py6.; mor Ne 7 —
1 680 396,48 py6.; mot Ne 8 — 2 286 612 py6.; noT Ne 9 — 2 685 247,2 py6.; BenuunHa
CHIDKEHUSI HAYaJIbHOU LIEHBI PO/IaXKW UMYIIECTBA JODKHUKA — 5%; CPOK, IO UCTEUCHUH
KOTOPOTO MOCJIEIOBATEIBHO CHUKAETCA LIEHA IPOAAKH UMYIIECTBA JTIOJDKHUKA — KaX/ble
3 KaJleHJapHbIX JHS ¢ MOMEHTa Hadana Topros; pa3mep 3a1aTka i ydactus B Toprax —
20% oT TeKylllel LIeHbI MPOJIaYKW UMYIIECTBA TOJDKHUKA.

Cormacuo Kamobe 3asButeneM ObLIM IMOAAHBI 3asBKM Ha ywacTue B Toprax
o joram Ne 4, Ne 7, No 8, No 9 B mepuon CHWXKEHUS LIEHBI MPOJAXU HMMYIIECTBA
noJbKkHHKa, neucrByrommii ¢ 27.01.2016 mo 30.01.2016. Opgnako mo 3aBeplieHUU
JAHHOTO IIeHOBOrO nepuoja OpraHu3aTopoM TOProB HE ObUIM MOJABEAEHBI UTOrH Topros
U He OBLT OmyOJIMKOBaH MPOTOKOJ PACCMOTPEHHUS IIEHOBBIX MPEAJIOKEHUN YYaCTHUKOB
Topros. B xone tenedonnoro pasroBopa OpraHuzaTop TOProB MOSCHUI 3asIBUTEINIO, YTO
utoru ToproB OyayT MOABENEHBI MOCIE 3aBEPUICHUS BCEX NMEPUOJOB CHIXKEHUS LIEHBI
NpOoAaKU MMYIIECTBA JOJDKHUKA, a TakKe cooOImi, uyTto modenureraem Topros Oynet
NpU3HAH YYaCTHHK, MPEUIOKUBIIUI Hambosee BBICOKYIO LIEHYy HE3aBUCHUMO OT JIaThl
NOJIau MIPEJIOKEHUS O LIEHE IPOAAKH UMYIIECTBA JOJKHUKA.

Takum oOpazom, 1o MHeHHMIO 3asButens, OpraHu3aTopoM TOProB ObUIH
HapylieHsl nojiokeHuss @DenepanmbHOro 3akoHa oT  26.10.2002 Ne  127-@3
«O HecocrosTeTbHOCTU (OaHKPOTCTBE)» (Hanee — 3akoH O OaHKPOTCTBE) B YACTH
omnpezaenenus nooeaurenst Topros.

Opranuzarop TOproB ¢ moBomamMu JKamoObl HE COIIACWIICS, yKa3aB, 4TO MPH
npoBeeHUn TOproB JEHCTBOBaJI B COOTBETCTBHM C TpeOOBaHUAMH  3aKoHA
0 OaHKpPOTCTBE, B TOM UYHCIE€ B COOTBETCTBHU C TIOJOXKECHUSIMU cTatbu 139
3akoHa O OaHKPOTCTBE, COIVIACHO KOTOPBIM B CIIydae, €CJId HECKOJIbKO YYaCTHHKOB
TOProB  MPEJICTaBWIM B YCTAHOBJICHHBIM CpPOK 3asBKH, COJAEpIKalllMe pa3IMYHbIe
NPEIJIOKEHUST O I[eHEe HWMYIIeCTBa JOKHUKA, TPaBO MNPHOOPETEHHS HMYIIECTBA
JOJDKHUKA TPUHAIICKHUT YYACTHUKY TOPTOB, MPEAJIOKUBIIEMY MAKCUMAIbHYIO ILIEHY
32 3TO UMYILECTBO.

B xome paccmorpenuss XKanoOer Komuccueit DAC Poccuu mnpencraButenb
OpraHuzaropa TOProB MOSCHWJ, YTO NoOJoXeHus crarbu 139 3akoHa 0 GaHKpPOTCTBE
HE cozepKaT yKazaHue Ha HEOOXOIUMOCTh MPEKPAIICHHS MpueMa 3asiBOK M MOBEICHUS
pE3yJIbTaTOB TOPrOB IMOCIE NOCTYIUICHUS NEPBOM 3aiBKH, COJAEpX ALIEH IEHOBOE
IIPEMIOKEHUE, KOTOPOE HE HUKE JENCTBYIOILErO HA ONIPENEIIEHHOM dTalle TOProB.

Kpome Toro, B coorBerctBUM ¢ NMyHKTOM 4 ctathbu 20.3 3akoHa O OaAHKPOTCTBE
IpU TPOBEACHUM TMPOIEAyp, MPUMEHSEMBIX B Jeie O OaHKPOTCTBE, apOUTpakKHBIN
YIPABISAIOMNNA 0053aH IeHCTBOBATh JOOPOCOBECTHO U Pa3yMHO B MHTEpEcax JOKHUKA,
KPEAUTOPOB U OOILECTRA.

CornacHO UTOTOBOMY ITPOTOKOJIY 3aC€HaHUsl KOMHCCHUH I10 MPOBEAECHUIO TOPTOBOM
npouenypsl  «llyonmuunoe mnpemnokenue mpomaBma Ne 1348214» or 13.02.2016
nobenutenem ToproB mo joty Ne 4 Obul mpu3HaH ydacTHHK TOpros, MOJaBIINN
MPEMIOKEHUE O LIEHE Mpoaaku nMmymectsa nomkauka 10.02.2016 B 15:41:48 na sTane
cHkeHus 1eHbl ¢ 08.02.2016 nmo 11.02.2016. BMecTe ¢ Tem npemyioxkeHne 3asBUTEINA
0 LEHE mpojaxku umyniectBa nomkHuKa nocrymmwio 30.01.2016 B 11:51:09 na sramne
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cHmkenus 1eHsl ¢ 27.01.2016 o 30.01.2016.

B cooTBeTCTBUU C UTOTOBBIM MPOTOKOJIOM 3aCEIaHUsI KOMUCCHH MO MPOBEIACHUIO
ToproBoi npoueaypsl «Ilydanunoe npennoxenue npoxaasia Ne 1348223y ot 13.02.2016
nobequtenieM ToproB mo notry Ne 7 Obll mpU3HAH YYacTHUK TOpProB, MOJABIINI
MPEJIOKEHUE O IIEHE MpoAaxu nMmyiiectsa nokHuka 11.02.2016 B 11:59:21 Ha stane
caumxenus nensl ¢ 08.02.2016 mo 11.02.2016. Ilpennoxenue 3asBUTENSI O IIEHE
MPOIXKH UMyIIecTBa JomkHruKa noctynuio 30.01.2016 B 11:53:33 Ha sTane cCHUXKEHUS
uensl ¢ 27.01.2016 mo 30.01.2016. Kpome Toro, mnepsas 3asiBka Ha y4dactue B Toprax
1o J1oty Ne 7 moctynuna 25.01.2016 B 12:49:14 na srane camxenus uensl ¢ 23.01.2016
o 27.01.2016.

CornacHO UTOTOBOMY MPOTOKOJTY 3aC€JaHusl KOMHCCHUH IO MPOBEIECHUIO TOPTOBOM
npouenypsl «llyonmuunoe mnpemnokenune mpomaBma Ne 1348292» or 13.02.2016
nobeautenieM ToproB mo nory Ne 8 ObLl mpu3HAH YYacTHHK TOpProB, MOJABLINI
MPEMIOKEHUE O LIEHE MpoAaku umyiecTBa AookHUKa 11.02.2016 B 11:53:49 nHa sTane
camxenus 1eHsl ¢ 08.02.2016 mo 11.02.2016. BMmecte ¢ TeMm npemyioxkeHue 3asBUTEIS
0 LIEHE MPOJaXu MMylIecTBa A0KHUKA moctynuio 29.01.2016 B 16:41:43 na srtame
caHmkenud ueHsl ¢ 27.01.2016 mo 30.01.2016.

B cooTBeTCTBUM C UTOTOBBIM MPOTOKOJIOM 3aCEIaHUsI KOMUCCHH MO MPOBEACHUIO
ToproBoit mpouenypsl «Ilydanunoe npennoxenue npoxaasma Ne 1348293y ot 13.02.2016
nobeauteneM ToproB mo jory Ne 9 Obln mpu3HaH ydacTHMK TOproB, NOJaBLIWI
MPEIJIOKEHUE O LIEHE MPOoAaKH umyiiecTBa AokHUKA 11.02.2016 B 11:55:16 Ha sTane
cHkeHus 1eHsl ¢ 08.02.2016 no 11.02.2016. Mexay npemyioxkeHrue 3asiBUTEIIS O LIEHE
MPOIAXKU UMYIIECTBA TOHKHUKA nmocTynuiao 29.01.2016 B 16:48:33 Ha sTane cCHUXKEHUS
uensl ¢ 27.01.2016 o 30.01.2016.

TaxuMm 00pa3oM, 3asiBKM 3asgBUTEN HAa ydacTue B Toprax mo oty Ne 4, noty Ne 8
u 10Ty Ne 9 ObITM MOAaHBI IEPBHIMU Ha COOTBETCTBYIOLIUX MEPUOJAX CHIDKEHUS IEHBI
npoAaku umyiectsa nonkHuka. [1o goty Ne 7 nmepBoit Oblia 3asgBKa yuacTHUKa Topros,
nonanHas 25.01.2016.

CornacHo nyHkty 4 crtarbu 139 3akoHa o OaHKpPOTCTBE MPaBO MPHOOPETEHHUS
UMYILECTBA JOJDKHUKA MPUHAJICKUT YYACTHUKY TOProB IO MPOJAXKE HMYIIECTBA
JOJDKHUKA ~ TIOCPEACTBOM  NyONMYHOTO  MPEAIOKEHHUS, KOTOPBIM  MPEICcTaBHII
B YCTAaHOBJIEHHBII CpPOK 3adBKy Ha y4acTHE€ B TOpPrax, COACPIKALIYI0 NPEIIOKECHHE
0 LIEHE UMYLIECTBA JOJDKHUKA, KOTOPasi HE HUKE HaYaJIbHOM LIEHBI IPOJAXKH UMYLIECTBA
JIOJDKHHUKA, YCTAHOBJICHHOW [UISl ONPEINEIEHHOIO NEPUOJA IPOBENECHUS TOPIOB, IpU
OTCYTCTBUM TPEMJIOKEHUN JPYyrUX YYACTHUKOB TOPIOB IO MPOJAXKE HUMYIIECTBA
JOJKHUKA TTOCPEICTBOM IMyOTUYHOTO TIPEITIOKCHHUS.

B ciydae, ecnM HECKOJIBKO YYAaCTHHUKOB TOPIOB II0 IPOJAXKE HMYIIECTBA
JOJDKHUKA TOCPEJICTBOM MYOJIUYHOTO MPEMAJIOKEHUS MPEACTaBWIM B YCTaHOBJICHHBIN
CPOK 3asBKH, COJEpXKalllU€ pa3JInYHbIE MPEIOKEHHUSI O LEHE MMYIIECTBA JOJKHUKA,
HO HE HWXE HAuyaJbHOM LEHBI MPOJAKM MMYLIECTBA JTOJDKHUKA, YCTAHOBJICHHOM IS
OTIPEICNICHHOTO TEepHoAa MPOBEIEHUS TOPrOB, MPaBO MPUOOPETEHUS HMYIIECTBA
JOJDKHAKA NPUHAICKUAT YYACTHUKY TOPIOB, MPEAIOKUBIIEMY MAaKCUMAJIBHYIO IIEHY 3a
3TO UMYILECTBO.

2016-18824(2)



4

B ciydae, eciM HECKOJIBKO YYAaCTHUKOB TOPIOB IO MPOJAXKE HMYIIECTBA
JOJKHUKA TOCPEICTBOM TMYOIUYHOTO MPEAJIOKEHUs TMPEACTaBIWIM B YCTaHOBJICHHBIN
CPOK 3asiBKH, COAEpPKAILIHME pPaBHbIE MPEIJIOKEHUS O LEHE HMYLIECTBA JOJDKHUKA,
HO HE€ HWXXE HAYaJIbHOM LEHBI MPOJAaKW MMYIIECTBA JOHKHUKA, YCTAHOBICHHOW JIA
OMPEJICIICHHOTO TepUuoia IMPOBEACHUSI TOPIroB, MpPaBO MPUOOPETEHUS] HMYIIECTBA
JMOJDKHUKA TPUHAUICKUT YYACTHUKY TOPIOB, KOTOpBIA TEpPBBIM  MPEACTaBUII
B YCTAHOBJICHHBI CPOK 3aBKY Ha y4acCTHE B TOprax Mo npoaake MMYIIEeCTBA JOJKHHUKA
MOCPEICTBOM ITYOJIMYHOTO MTPEITIOKECHUSI.

C narel onpezeneHus NoOeAUTENsE TOPTroOB IO MPOJAXKE HUMYIIECTBA JOHKHHUKA
MOCPEJICTBOM ITYOJIMYHOTO MPEATIOKEHUS IPUEM 3asiBOK ITPEKPAIIAETCS.

Takum oOpa3oM, HCXOAsS U3 aHanMW3a IMOJOXKEHWH cratbu 139 3akoHa
0 OaHKpPOTCTBE MOOENAUTENTh TOPIOB IO TMPOJAXe TIMOCPEACTBOM MyOIHMYHOTO
MIPEMIOKEHUS ONPEAEISAETCA M0 3aBEPIICHUN ONPEIEICHHOIO NEPUOJA CHUKEHUS LIEHBI
NpoAaXKH UMYIIECTBA JOJDKHMKAa B Cllydyae MpPEJCTaBICHUS B YCTAaHOBIIEHHBIN CpOK
3asBKM Ha y4acTHe B TOprax, Coaep Kallel MpeiiokKeHUue o [eHe MPOoJaku UMYIIECTBa
JIOJDKHUKA HE HM)KE Ha4aJIbHOM LIEHBI MPOJAKU UMYIIECTBA JOKHUKA, YCTAHOBICHHOMN
JUISL OPEIETIEHHOTO NIEPUO/Ia MTPOBEACHUS TOPTOB.

YuursiBas uznoxxkeHHoe, Komuccusi @DAC Poccuu TOpUXOgUT K  BBIBOAY,
yTo Opranu3aTtopomM TOProB MHpu omnpenesieHnu nodeaureneit ToproB ObUIM HAPYILIECHBI
noJioykeHus myHkTa 4 cratbu 139 3akoHa 0 GaHKPOTCTBE.

Ha ocHOBaHMHU U3JI0)KEHHOTO U B COOTBETCTBUU € 4acThio 20 cratbu 18.1 3akoHa
o 3anute KoHKypeHuu Komuccuss @®AC Poccun

PEIINJA:

1. [Ipu3HaTh xanoly <...> Ha JCUCTBUS OpPraHM3aTOpa TOPTOB — apOHUTPaKHOTO
yrpasisomero 3A0 «Amyp» <...> NpU TPOBEACHUU TOPIOB IO MPOJAKE MOCPEICTBOM
MyOTUYHOTO TPEJIOKEHUs uMyllecTBa AomkHUKa 3A0 «Amyp»: 000pynoBaHUE,
MalIMHbI 1 MEXaHU3MBbI TIPOMBIIIICHHOTO Ha3HAYEHUS! PEANPUITHI TPOMBIIUIEHHOCTH
u ctpouTtenbeTBa (I0ThI NeNe 4, 7, 8, 9), 000CHOBaHHOM.

2. Boigats apOutpaxknomy ymnpasisitorieMmy 3A0 «AMyp» <...> o0s13aTelIbHOE IS
VCIIOJTHEHUS MTPEANIUCAaHUE.

Pemenne u mpeanucaHne KOMHCCHMM aHTHUMOHOTIOJBHOTO OpTaHa MOXET OBITh
00XaJIOBaHO B CyA€OHOM MOPSIKE B TEUCHHUE TPEX MECSIEB CO JHS MPUHATUS PEIICHUS
WJIY BBIJIAYU IIPEAITACAHUS.
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HPEJAIIMCAHUE Ne T-15/16
0 COBEPILICHUHM 1eiiCTBUI, HANIPABJICHHBIX HA YCTPAHEHHE HAPYLICHUH
MOPAIKA NPOBEACHHUS TOPIroOB

«24» despans 2016 rona r. MockBa

Komuccuss ®AC Poccun mo paccMOTpEHHIO kajno0 Ha HapylUIeHHE MPOLEAYpPHI
TOPIOB U MOPsIJIKA 3aKI04eHUs 10roBopoB Ne 12 B cocrase:

<...> (manee — Komuccus ®AC Poccun),

Ha ocHoBaHuM pemeHuss or 24.02.2016 Ne T-15/16, mpunstoro Kommccueit
®AC Poccuu mo wToram paccMOTpeHus: >kajnoObl <...> Ha JEWCTBHs OpraHU3aTopa

TOPIOB - apOUTpaXKHOTO YIIPABIISIOLIETO 3A0 «Amyp»
<..> NpU NPOBEIAEHUU TOPrOB MO MPOAAXKE MOCPEACTBOM IyOIMYHOIO MPEAJIOKEHUS
MMYILIECTBA JTOJDKHUKA 3A0 «Amyp»: o0opynoBaHUe, MAaIlIHbI

U MEXaHU3Mbl TPOMBIIUICHHOTO HAa3HAUEHUs NPEANPHUATHI  MPOMBIIICHHOCTH
u crpoutenbcTBa (J0ThI NeNe 4, 7. 8, 9) (manee — Topru), pyKoBOJACTBYsCh 4acTbio 20
cratbu 18.1, mynkrom 3.1 wactu 1 crarteu 23 ®enepansHoro 3akoHa ot 26.07.2006
No 135-@3 «O 3anure KOHKYpEHIUNY,

HPEAINNUNCBIBAET:

1. Apburpaxnomy ynpasistomeMmy 3A0 «Amyp» <...> B cpok g0 09.03.2016:

1.1. OTMeHuTS:

— WUTOTOBBIM MPOTOKOJI 3acelaHHsi KOMHUCCHUU IO TPOBEIEHUIO TOPTOBOM
npouenypsl «Ilyonuunoe npennoxxenne npoaasua Ne 1348214» ot 13.02.2016;

— WTOTOBBI NPOTOKOJI 3ac€laHMsi KOMHUCCHUU [0 TPOBEIEHUIO TOPrOBOM
npouenyps! «Ilyonuunoe npennoxenue npoaasua Ne 1348223» ot 13.02.2016;

— WUTOTOBBIM TPOTOKOJ 3acelaHHs KOMHUCCHUU IO TIPOBEICHUIO TOPTOBOMU
npouenypsl «Ilyonnunoe npennoxenue npoaasua Ne 1348292y ot 13.02.2016;

— WUTOTOBBI NPOTOKOJI 3ac€laHMsi KOMHUCCHUU [0 TPOBEAEHUIO TOPTOBOM
npouenypsl «Ilyonmanoe npenioxenue mponaasma Ne 1348293 ot 13.02.2016.

1.2. Pa3mMecTHTh COOTBETCTBYIOIIYyI0 HMH(POPMAIMIO B CPEACTBAX MacCOBOM
uHpopMalui ¥ B HHPOPMAIMOHHO-TEICKOMMYHUKAIMOHHOW ceTu «HHTepHeT»,
rje ObLIO OIMyOJIMKOBAHO COOOIIIEHHE O TTPOBeACHUU TOpProB.

2. Apbutpaxuomy ympapistomieMy 3A0 «AMyp» <...> B CPOK HE MO3[HEE MATH
pabounx JHEW ¢ MOMEHTA MCIOTHEHHs MyHKTa | JAaHHOTO MpEIMUCaHus MPeICTaBUTh B
®OAC Poccun moATBep>KIECHUE HCTOIHEHUS HACTOSALIETO MPEANUCAHUS B MHUCbMEHHOM
BU/IE.

[Ipennucanne MOXeT OBITh OOKAJTOBAaHO B TEUCHHE TPEX MECSIEB CO JIHS €ro
BBIIAYU.

2016-18824(2)


consultantplus://offline/ref=28CF9C076DC83D28CE07642A6A510ED91C52ED997650C53A5267FB1E3FA29E2ABA3C952E56L8ZAG

