OITPEAEJIEHUE
O BO3BPAILEHNUHU ITPOTOKOJA (IOCTAHOBJIEHUS IPOKYpOpa)
00 aIMUHUCTPATUBHOM IPABOHAPYUIEHUH U IPYTUX MaTepuasoB

«16» aBrycra 2016 r. Mocksa

A, 3amecturtensy HavanbHuka HOpuaudeckoro ympasiaeHus B chepe 1'03
®AC Poccun CrykanoB /. B., paccMoTpeB MoCTaHOBIEHUE 3aMECTUTENSI BOSGHHOTO
npokypopa KocTpoMckoro rapHu30Ha TMOAMNOJKOBHHKA IOCTHIMH <..> O
BO30YXJCHUU Jella 00 aJMHUHUCTPATUBHOM [PAaBOHAPYIIEHHUH B OTHOLIECHUH
JTOJPKHOCTHOTO ~ JIUIIa  —  JUpPEKTopa  00O0COOJNIEHHOTO  TOApa3fieiieHUs
«BepxueBommkckoe» AO «I'Y XKKX» <.> (manee — IlocTraHoBieHue),
BO30YXKIEHHOTO 10 (haKTy aJMHHHCTPATUBHOTO MPABOHAPYIIICHUSI, OTBETCTBEHHOCTh
3a COBEpIICHHE KOTOPOro IpeaycMoTpeHa dactbio 2 crtatbu 14.55 Komekca
Poccuiickoit ®denepanri 00 aIMUHUCTPATUBHBIX IMPAaBOHAPYIICHUSAX (Hanee —
KoAlIl),

YCTAHOBWNJI:

05.08.2016 B CcOOTBETCTBMM C MHUCHBMOM 3aMECTUTEJISI BOEHHOTO MPOKYpopa
KocTpomckoro rapar3oHa noAnoiakoBHUKA octulnu <...> B @AC Poccuun noctynuio
[loctanoBienne u  Jpyrue  Marepuanbl  jgena o0  aAMUHUCTPATUBHOM
MPABOHAPYIICHWH B OTHOIIEHWU JUPEKTOpa 000COOJIEHHOTO TMOApa3eIeHUs
«BepxnaeBomkckoe» AO «I'Y XKKX» <...> (Bx. oT 05.08.2016 Ne 116111/16).

N3 mpencraBieHHBIX MaTepHaliOB CIEAYET, YTO B ACHCTBUSIX  JUPEKTOpA
obocobmernHoro moxpasmeneHus «BepxueBomkckoe» AO «I'Y XKKX» <.>
yCMaTpuBaeTcs HapyleHne yactu 2 crarbu 14.55 KoAll

B coorBerctBun ¢ uvacteio 2 crtatbu 28.4 KoAll o B030yxkaeHuu jaena o0
aMUHUCTPATUBHOM TIPABOHAPYIICHUH IPOKYPOPOM BBIHOCUTCS TOCTAHOBIICHHUE,
KOTOPO€ JIOJKHO COZIEpKaTh CBEICHUS, MPeyCMOTpeHHbIe cTarbel 28.2 KoAllL

B cuny nonoxenunii crarbu 28.2 KoAll B mpoTOkoji€ yKa3bIBalOTCA Jara U
MECTO €r0 COCTaBJICHHS, JOKHOCTb, (paMWiIis ¥ MHUIMAIBI JIMIA, COCTABUBILIEIO
MPOTOKOJ, CBEJACHUS O JIMIE, B OTHOIIEHUH KOTOPOrO BO30YXKIEHO Jeia0 00
aJIMUHUCTPATUBHOM IpaBOHApYIICHUH, (HaMUIIUU, UMEHA, OTYECTBAa, aJipeca MecTa
JKUTEIbCTBA CBUJIETENIEH U MTOTEPHEBILINX, €CJIU UMEIOTCS CBUAECTENH U MOTEPIICBIIHE,
MECTO, BpEMSI COBEpPUIEHHS M COOBITHUE aJMUHUCTPATUBHOTO MPaBOHAPYILIEHHUS,
ctarbsi KoAIl wim 3akona cyonekra Poccuiickoit deneparnu, mpemycMaTpuBaronias
aIMUHUCTPATUBHYIO OTBETCTBEHHOCTh 3a JTAHHOE aJIMUHUCTPATUBHOE
MpaBOHAPYIICHUE, 00bICHEHHUE (PU3UYECKOTO JIMIA WM 3aKOHHOTO MPEACTABUTEIIS
IOpUJIMYECKOTO JIMIA, B OTHOIICHWU KOTOPBIX BO30YXKIEHO J1€JI0, UHbIC CBEJCHUS,
HEeOoOXoauMBbIe JIsl paspeleHus Aena. [Ipu cocTaBlieHHH MPOTOKOJIa (PU3HUUYECKOMY
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JIMILy WIA 3aKOHHOMY IMPEACTABUTEINI0 IOPUAUYECKOTO JIMIA, B OTHOIIEHUN KOTOPOTO
BO30YXIEHO Jeli0 00 aJIMUHHUCTPATUBHOM IPABOHAPYIICHUH, Pa3bICHAIOTCS HX
npasa 1 00s13aHHOCTH, npeaycmorpeHHble KoAll, o uem nenaercs coorBeTcTBYOMIAs
3allUCh B IMPOTOKOJIE. Bhllleyka3aHHbIM JHIIAM JOJDKHA OBbITh IpeJoCTaBlIeHa
BO3MOXXHOCTb ~ O3HAKOMHUTBCSI ~ C  MPOTOKOJIOM 00  aIMUHHUCTPAaTUBHOM
[IPaBOHAPYILIECHHH.

Takum 00pa3oM, NOPOTOKON 00 aJIMHUHUCTPATUBHOM IPABOHAPYIICHHUH
COCTABJISIETCS TPH HENOCPEACTBEHHOM Y4YaCTUM B €ro COCTAaBICHUM JIMLA, B
OTHOIIIEHUH KOTOPOro BO30YKJIEHO /1€710 00 aIMUHUCTPATUBHOM IIPABOHAPYIICHUH.

B orcyTcTBHE yKa3zaHHOrO JHIla IMPOTOKON MOXET OBbITh COCTAaBJIEH JHIIb B
cllyyasiX, €Clli UMEIOTCS JaHHble O HaJJIeXKalleM H3BELIEHUU JIMIA O MECTe H
BPEMEHU COCTABJIEHUS IPOTOKOJIA 00 aIMMHUCTPATUBHOM IPABOHAPYIICHHUU.

CormacHo  pazbsicheHussMm [lnenyma Beiciero  ApoOutpaxuoro Cyna
Poccuiickoit ®enepanun, aanHbiM B IloctanoBiaenun ot 02.06.2004 Ne 10 «O
HEKOTOPBIX BOIPOCAX, BOZHUKIIKMX B Cy/ICOHOM MPaKTUKE IIPU PACCMOTPEHHUU JIeN 00
aJIMUHUCTPATUBHBIX MPaBOHAPYIICHUSAX», IIPU PACCMOTPEHHUH el 00 OCIapuBaHUU
pemeHnii  (IOCTaHOBJICHHWI) aJIMHHUCTPATUBHBIX OPraHOB O MPUBICYEHHH K
aJIMUHHCTPATUBHOI OTBETCTBEHHOCTH Cy/laM CIIEAYeT MPOBEPUTh, ObLITU JIM MPUHATHI
aJIMUHUCTPATUBHBIM OPraHOM HEOOXOJUMBIE U OCTATOYHBIE MEPHI JUJISl U3BELICHUS
JUIa, B OTHOUIEHWH KOTOPOro BO30YXIEHO JAelo0 00 aJIMUHUCTPAaTUBHOM
IIPaBOHAPYIIEHHUH, TUOO €ro 3aKOHHOTO MPEICTABUTENSL O COCTABICHUH MPOTOKOJIA 00
aJIMUHUCTPATUBHOM MPABOHAPYIIEHHMH B LENAX OOECHNEYEeHHs] BO3MOXHOCTHU
BOCIIOJIb30BaThCs IPaBaMH, NPEyCMOTpeHHBIMU cTaThel 28.2 KoAll.

B cuny nynkra 10 IToctanosnenus Ilnenyma Boiciiero Apourpaxnoro Cyna
Poccuiickoit Penepaunu ot 02.06.2004 Ne 10 nHapyuieHue agMUHUCTPATHBHBIM
OpraHoM IpU MPOU3BOJICTBE MO Jeily 00 aIMUHUCTPATUBHOM MPaBOHAPYIIEHUU
npolieccyaiabHbIX TpeOoBaHuii, ycraHoBiIeHHBIX KOAII, siBnsieTrcs ocHOBaHHMEM s
NPU3HAHMASA  HE3aKOHHBIM W OTMEHBl  OCHApUBAaEMOI0  IOCTAHOBJIEHUS
aJMUHUCTPATUBHOIO OpraHa Ipu YCIOBHH, €CJIM YKa3aHHbIE HAPYLICHHUS HOCST
CYLLECTBEHHBII XapaKTep M HE NO3BOJISIIOT WM HE NTO3BOJIMIIN BCECTOPOHHE, TIOJIHO U
OOBEKTUBHO  paccMoTpeTh  neno. CylecTBEHHbIM  XapakTep  HapylIEHUW
OIIPEAEIISIETCS] UCXOAS U3 MOCIEACTBUM, KOTOPhIE JaHHBIMU HAapYIICHUSAMH BbI3BaHbI,
Y BO3MOXKHOCTH YCTPAHEHMSI 3TUX MOCJIECTBUN MTPU PACCMOTPEHUH JIENA.

M3yunB  mpencTaBlieHHbIE  MaTepualibl  aAMUHUCTPATUBHOIO  Jiena,
BO30YJEHHOTO B OTHOUIEHUH JUPEKTOpa 000COOJEHHOTO  MOJpa3AesieHUs
«BepxueBommkckoe» AO «I'Y XKKX» <..> yCTaHOBIE€HO, YTO IOCTAaHOBJICHUE
3amMecTUTENs] BOEHHOIO MpoKypopa KoCTpOoMCKOro rapHM30Ha NOIIOJIKOBHUKA
IOCTULIMK <...> O BO30OYXXJE€HUHU Jena 00 aAMUHUCTPATUBHOM IPAaBOHAPYIIEHUH OT
26.07.2016 BpIHECEHO B OTCYTCTBHE JIMIlA, MPHUBJIEKAEMOrO0 K aJMUHUCTPATHBHOM
OTBETCTBEHHOCTH.

BmecTte ¢ TeM, B marepuanax yKa3aHHOIO J€la OTCYTCTBYIOT JOKYMEHTHI,
NOATBEPXKAAIOIINE  HAJJIeKallee  yBEIOMJIEHHE  JTUPEKTOpa  000COOJIEHHOTO
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noapaznenenus «BepxueBoipkckoe» AO «I'Y KKX» <..> 0 BpeMeHU U MeCTe
BBHIHECEHMsSI TIOCTAaHOBJIGHUS O BO30yXKIeHUA Jena 00 aJIMHHUCTPATUBHOM
MIPaBOHAPYIICHUHU.

W3 W310XKEHHOro CIEAyeT, 4TO IUPEKTOp 000COOIECHHOIO MOApa3/ieIeHHUs
«BepxueBomkckoe» AO «['Y XKKX» <..> He u3BelIeH HaaJeKaluM o0pa3oM O
MECTE U BpEMEHHU BO30YXJeHHUA Jeiaa 00 afMUHUCTPATUBHOM MPABOHAPYIICHUU IO
yactu 2 crarbu 14.55 KoAlL

OpHako, B TIOCTAaHOBIEHHMH O BO30Y)XIECHHHM Jefna 00 aJMUHUCTPATUBHOM
npaBoHapyiieHuu ot 26.07.2016 umeercss oTMETKa U OOBSICHEHUS <...> CO CCBUIKOU
Ha noBepeHHOCTh OT 08 nrons 2016 Ne 39.

Bwmecrte ¢ Tem, cooTBeTcTBUM € JOBEpE€HHOCTHIO OT 08 mroHs 2016 Ne 39 <..>
IIPEAOCTABJIEHBI IIpaBa 1o npeacraBieHuo HHTEpecoB AO «1'Y KKX».

Takum oOpa3zom, B Marepuaigax aIMUHUCTPATHUBHOTO Ji€Ja OTCYTCTBYIOT
JOKYMEHTBI, MPEIOCTaBISIOMMUE <...> TOJHOMOYHUS IO MPEICTABICHUIO MHTEPECOB
<...> B paMKax aJIMHHHUCTPATUBHOI'O IIPOMU3BO/ICTBA.

Hcxons U3 M3I0KEHHOTO, YKa3aHHOE MOCTAHOBJIEHHE O BO30YKICHHUM jena 00
aJMUHUCTPATUBHOM IIPABOHAPYIICHUH BBIHECEHO B OTCYTCTBUE JIMLA, WJIH €r0
NPEICTaBUTEINA C HaAJEXKaIUM 00pa3oM 0QOPMIIEHHBIMH MTOJIHOMOYHSMHU.

VYKkazaHHOE HapyllIeHUE SBISETCS CYIIECTBEHHBIM U HE MOXKET OBITh BOCIIOIHEHO
IpU PACCMOTPEHUH Jeia 00 aAMUHUCTPATUBHOM IPABOHAPYLIEHUH, MOCKOJIBKY B
pamKax mnporenyp Bo30yxAeHHus nena o0 aJIMHUHHCTPAaTUBHOM IPAaBOHAPYLIEHUU U
€ro pacCCMOTPEHUS 0 CYIIECTBY, JIMIIO, B OTHOILIEHHH KOTOPOTO BO30YXAEHO J1eJ0 00
aJIMUHUCTPATUBHOM MPaBOHAPYIICHUH, UMEET pa3IuvHbIC MTpaBa.

[Tpu sTom, KoAIl He npegycMaTpuBaeT B OTHOUIEHUH OJJHO U TOTO K€ JIUIA, 110
OJHOMY U TOMY K€ COOBITHUIO aJMUHUCTPATUBHOTO MPABOHAPYILIEHUS COCTABICHUE
HECKOJIbKUX MPOTOKOJIOB 00 aJMUHUCTPATUBHOM MPaBOHAPYIIEHUHU (C YYETOM TOTO,
4YTO IOCTAHOBJEHHME MPOKypopa O BO3OYXKIEHHM Jeia 00 aJMUHHCTPATUBHOM
MPABOHAPYIICHUH 10 CBOEH CYTH TIPEACTaBISeTCS CcO0OM  mpoTokon 00
aJMUHHUCTPATUBHOM IIPABOHAPYILIEHHUH).

Hapymenne mnpaB nuia B OTHOIIEHHWH KOTOPOrO BO30YXAEHO [el10 00
aJIMUHUCTPATUBHOM MPAaBOHAPYILUEHUU SBJISIETCS HApPYILIEHHEM YCTaHOBJIEHHOI'O
3aKOHOM MOPSAKa IPOU3BOJCTBA JejIa 00 aIMUHUCTPATUBHOM PAaBOHAPYILIEHUU.

[IpuBeneHHble  OOCTOSITENICTBA  CBUJETENBCTBYIOT O  HENPaBUIBHOM
COCTaBJICHUM TMPOTOKOJA (IIOCTAHOBJIEHUS NPOKypopa) U OQPOpMIIEHUS APYTUX
MaTepuaoB Jela.

CommacHo nyHkty 4 yactu | crarbum 29.4 KoAIl npu noarotoBke K
paccMOTpeHuto Jieina 00 aJAMUHUCTPATUBHOM IPABOHAPYLIEHUU  BBIHOCUTCS
OTpezieNIeHne O BO3BPAIICHUH MPOTOKOJIa 00 aIMUHUCTPATUBHOM MPABOHAPYILIEHUU U
JpYrMX MaTrepuajoB Jeja B OpraH, JOJDKHOCTHOMY JIMILy, KOTOPBIE COCTaBWJIN
IPOTOKOJI, B CIIyyae COCTAaBJICHUS MPOTOKOJa U OPOPMIICHHS JAPYTHMX MaTepHasoB
Jiella  HEMPaBOMOYHBIMHM JIMIIAMH, HENPABUJIBHOIO COCTABJIECHHMS NPOTOKOJIA U
opopmiieHuss JApYrux MaTepuaioB Jena Ju00 HEMOIHOTHl MPEACTaBICHHBIX
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MaTepuasioB, KOTOpas HE MOXKET ObITh BOCIIOHEHA MPU PACCMOTPEHUH JIea.

[Ipn Takumx OOCTOSTENbCTBAX, IOCTAHOBICHHUE O BO30OYXKIEHUU Jera 00
aAMUHUCTPATUBHOM IPABOHAPYIIEHUU TOJJIEKUT BO3BPAILCHUIO JIMILY, BHIHECIIEMY
ITocTaHoBIIEHUE.

YuuTeiBasg M3J0KEHHOE, PYKOBOACTBYSACh NMyHKTOM 4 wactu 1 crateu 29.4
KoAIl,

OITPEEJINIIL:

Bo3Bpartutrs 3amecTuTeNl0 BOSHHOTO MpoKypopa KocTpoMckoro rapHu3oHa
MOMAMOJKOBHUKA rocTulMM  <...> [locTaHoBleHHME ¥ Marepuaibl jeina 00
aMUHUCTPATUBHOM TPABOHAPYUIEHUM B OTHOLIEHUM JIOJDKHOCTHOTO JMIA -
nupekTopa obocobneHHoro monpasneneHust «BepxneBomkckoe»y AO «I'Y XKKX»
<...> 7151 yCTPaHEHHUsI MPOLIECCYaIbHBIX HAPYIIICHH.

[Ipunoxxkenne (TOJIBKO B aJpec MPOKyparypbl): MaTepuainbl Jefla C  KOIUeu
COINPOBOIUTENILHOTO TMCcbMa BoenHoit npokypatypsl Koctpomckoro rapausona Ha 138 1. B 1 9k3.
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