PEIIEHUE
0 PACCMOTPEHUH KaJ00bl Ha MOCTAHOBIEHUE O HanmokeHuu mrpada ot 11.05.2016
1o ey 00 aIMUHUCTPAaTUBHOM TpaBoHapymieHuu Ne 144.05-7.32.3

«14» oxTs6ps 2016 Mocksa

A, <..>, paccmotpeB kanoly <...> Ha MOCTAHOBJICHHE O HAJIOXKEHUU mmTpada
or 11.05.2016 mo nemy o6 amMUHUCTpaTUBHOM mpaBoHapyiieHuu Ne 144.05-7.32.3,
BBIHECEHHOE 3aMECTUTENIEM PYKOBOAMUTENS — HAYaJbHUKOM OTIENa YIpaBiICHUs
denepanbHOM aHTUMOHOTIONBHOM CITy>kObI 0 BopoHeskckoit obnactu <...>,

YCTAHOBUIIL:

[locTaHOBIEHHEM 3aMECTUTENS] PYKOBOAUTENIS — HAYaJbHUKOM OTZAEIa
VYopasnenuss ®@enepanbHO aHTUMOHONOJIBHOM CIyXObl 10 BopoHexkckoil obnactu
<..> ot 11.05.2016 no nemy o0 agMuHHCTpaTuBHOM mpaBoHapymeHun No 144.05-
7.32.3 nmupekrop MVII «KonopesstHckue KOMMyHalbHbBIE CETH» <...> TIPU3HAH
BUHOBHBIM B COBEPIICHUU aMHUHUCTPATUBHOTO MPABOHAPYIIECHUSI, OTBETCTBEHHOCTD
3a COBEpIICHHE KOTOpOro mpeaycmorpeHa uyactbto 3 crarbu 7.32.3 Kopgekca
Poccuiickoit ®eneparuun 00 agMUHUCTPATHBHBIX MpaBOHAPYIICHHUSIX (nanee —
KoAIl), wu nmpuBiedyeH K aJMUHUCTPATUBHOM OTBETCTBEHHOCTH B  BHUJE
aaAMUHUCTpaTuBHOTO mTpada B pazmepe 20 000 pyoOiei.

<..> HE€ COIVIaCHUBIIUCh C JAHHBIM TIOCTAHOBJICHHEM, OOXKalOBajl €ro B
BBILIECTOSIIUNA OpTraH.

B xanobe <..> mpOCHT OTMEHUTh yKa3aHHOE MOCTAHOBJIICHHE U TPEKPATHUTH
IIPOU3BOJCTBO MO JeTy 00 aIMUHUCTPATUBHOM IPABOHAPYLIEHUU.

MotuBupys kanodOy, <..> VyKa3plBa€T Ha TO, YTO OCHOBaHUEM JJIsi
BO30YXJEHUS Jieja 00 aJMUHUCTPATUBHOM IIPABOHAPYIIEHUHU SIBUJIOCH IHCHMO,
COZIEPKAILIEE HEIECUCTBUTEIBHYIO IMOIMUCh.

Kpome Ttoro, <...> yka3pIBa€T Ha TO, 4YTO, MO €r0 MHEHHUIO, JOIMYIIECHHBIE
HapylUIEHUsI aHTHUMOHOIIOJIBHOTO 3aKOHOIATENbCTBA, BBISBICHHBIE B XOJE€ OJHOMU
MPOBEPKH, OAHUM JOHKHOCTHBIM JIMIOM (1O 7 TMPOTOKOJIAM 00 aJMUHHUCTPATUBHBIX
MPaBOHAPYIICHUAX, MPEIyCMOTPeHHBIX YacThio 3 crarbu 7.32.3 KoAll), obpasyroT
OHO TMpOTHBONpaBHOE JesHue. CleoBaTeNbHO, JIOJDKHO OBITh BBIHECEHO OJIHO
MOCTAHOBJICHHE T10 eIy 00 aJIMUHUCTPATUBHOM MIPABOHAPYIIICHHUH.

Paccmotpenue xano6sl cocrosuioch 14.10.2016 mo aapecy: 123995, Mockaa,
ya. CanoBas Kynpunckas, 1. 11, xa6. 269.

Ha paccmorpenue »xanoObl Ha TMOCTAHOBICHHE O HAJIOKEHUHW IITpada OT
11.05.2016 no neny 06 agMuHuUCTpaTUBHOM IpaBoHapyiienun Ne 144.05-7.32.3 <...>
HE SIBUJICS, O BPEMEHH U MECTE PACCMOTPEHHMSI YBEIOMJIEH HaJUIeKalUM 00pa3oMm.

XoaaraicTB, MPENATCTBYIOLIUX PACCMOTPEHHIO KaJI00bI, HE TIOCTYIIAJIO.
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B xome paccMoTpenus xanoosl Ha noctaHoBiaeHue ot 11.05.2016 mo ey o6
aAMUHUCTPATUBHOM mpaBoHapymieHun Ne 144.05-7.32.3 [1OIDKHOCTHOE — JIMIO
BBILIECTOSIIIETO OpraHa, ucciieqoBas npeacrabieHHbie B PAC Poccun marepuansl u
MOCTAHOBJICHHE OO0 aJMUHUCTPATUBHOM IPABOHAPYIICHUH, PACCMOTPEB JIOBOBI
Ka00bl, OCHOBAHUH ISl €€ YIOBJICTBOPEHUS HE yCMAaTPUBAET.

N3 marepuanoB aena cieayet, uto MVYII «Kononae3ssHCKkHe KOMMYHaJIbHBIE
ceTn» (ajiee — 3aKa3uuK) 3aKIIOUeH (MPOAJIEH CPOK AehcTBust) aoroBop Ne 4-k Ha
3aKkynky npeanpuaruem B 2015 roxy HedrenponykroB Ha cymmy 1278800 pyouieid, To
€CTb MPEBBIIIAIOIIYIO CTO ThICSY pyOsIei.

B coorBerctBum ¢ myHkToM | wactm 2 craren 1, wactero 8 craren 8
@enepanbHOro 3akoHa ot 18 wurons 2011 roma Ne 223-P3 «O 3akynkax TOBAapOB,
paboT, yCIyr OTAeIbHBIMU BUIAMU IOPUIMUECKUX JUID (J1ajiee — 3aKOH O 3aKYIKaX )
c 01.01.2014 myHUUMDATIbHBIE YHUTAPHBIE MPEANPUATHS TMPU OCYUIECCTBICHUU
3aKyNOYHOM AEATEIbHOCTH PyKOBOJCTBYIOTCS MOJOKEHUSMHU 3aKOHA O 3aKyIIKaX.

CornacHo yactu 4 crarby 8 3aKOHa O 3aKyIlKaxX B CIydae, €CJIM B TEUEHUE TPEX
MECSIEB CO JIHS BCTYIUICHWS B CHJIy 3aKOHAa O 3aKyIlKaX 3aKa34MK{, YKa3aHHbBIE B
nyHkTax 1 - 3 yactu 2 cratbu 1 3akoHa 0 3aKymnkKax (3a UCKIIOUEHHEM 3aKa3UHKOB,
YKa3aHHBIX B 4acTax 5 - 8 crarbu 4 3akoHA O 3aKyIKax), HE pa3MECTUIIM B TOPSIJIKE,
YCTAHOBJICHHOM 3aKOHOM O 3aKyNKax, YTBEPKIACHHOE IMOJIOXKEHUE O 3aKyIKe, TaKHhe
3aKa34MKHU MPU 3aKYTKE PYKOBOJACTBYIOTCS MoyiokeHusiMu denepanbHOro 3akoHa OT
05.04.2013 Neo 44-®3 «O xoHTpakTHOM cucTteMe B cepe 3aKyloK TOBApOB, padoT,
yeayr Juisi o0ecCrleueHHs] TOCYJapCTBEHHBIX W MYHUIIMOAIBHBIX HYXI» (Ianee —
3aKkOH O KOHTPAKTHOM CHUCTEME) B YaCTH OMpENeSICHUs] MOCTaBIIMKa (MTOAPSIYMKA,
WCIIOJTHUTES) 10 JTHS Pa3MEIICHUs] YTBEPKICHHOTO TOJIOKEHUS O 3aKYTIKE.

Bwmecre ¢ tem, MVII «Konone3sHckne KoMMyHallbHble ceTh» [lonmoxkeHue o
3aKyIlKe HE MPUHUMAJIOCh, a TaKXKe HE pa3Mellajoch B €AUHOW HH(OpPMAIMOHHOU
CUCTEME.

Takum 00pa3oM, B HapyIIeHHe YacT 4 cTarbu 8 3aKOHA O 3aKyIKax 3aKIIOYeH
noroBop Ne 4-x Ha 3akynky mpennpustueMm B 2015 romy HedTenmpomaykToB 0e3
MPOBEACHUS KOHKYPEHTHBIX MPOIEAYpP, NPEAYCMOTPEHHBIX 3aKOHOM O KOHTPAKTHOM
CUCTEME.

HoBog <..> 0 TOM, YTO OCHOBaHHWEM Il BO30YXKJIE€HHUs Jeila 00
aJIMUHUCTPATUBHOM IpaBOHAPYILICHUU SIBUJIOCh MKUCHhMO, coJieprKalee
HEJICUCTBUTENBHYIO  MOJINUCH,  JOMKHOCTHOE JIMIO, YIOJHOMOYEHHOE Ha
pacCMOTpPEHHE HACTOSIIEH XajdoObl MPU3HAET €ro HECOCTOSATEIbHBIM B CHITY
CJIETYIONIETO.

CornacHo niyHkty 1 yactu 1 crarbu 28.1 KoAIl ocHoBaHMeM i BO3OYKACHUS
nena o0 aJIMUHUCTPATUBHOM IIPABOHAPYIICHUM SIBISIETCS, B TOM  YHCIE,
HEMOCPE/ICTBEHHOE OOHApPY)KEHHE JOJKHOCTHBIMHM JIMIIAMHU, YTIOJTHOMOYEHHBIMU
COCTaBJISITh MPOTOKOJIBI 00 aJMUHUCTPATUBHBIX MPABOHAPYIICHUX, TOCTATOYHBIX
JAHHBIX,  YKa3bIBAIONIMX  HA  HAIW4YUE  COOBITUS  AJMUHUCTPATUBHOTO
MpaBOHAPYIICHUS.

2016-112559(1)



Kpome toro, mnyHktom 3 uyactu | crarbum 28.1 KoAIl ycrtaHOBi€HO, 4TO
OCHOBAaHHMEM JJisi BO30OYXKIEHUS Jella 00 aJIMUHHUCTPATUBHOM MPaBOHAPYIIEHUU
SBIIIETCSI, B TOM YHCIIE, COOOIIECHUS U 3aiBIICHUS (QU3NYECKUX U IOPUTUUECKUX JIHII,
a TaKKe COOOIICHUS B CPEACTBAX MAacCOBOW WH(MOPMAIIMH, COJAEPKAIlUE JaHHBIE,
YKa3bIBAIOIIME HA HATMYNE COOBITHS aIMUHUCTPATUBHOTO TIPABOHAPYIIICHUS.

CornacHO MarepuanaM HACTOSIIErO JieJla Ha pacCMOTPEeHUH BOpOHEXCKOro
YOAC Poccun Haxoauioch 3asBieHUE JaemyTara Kojome3stHCKOro IOCEIKOBOIO
coBeta <..>, cojepxkamiee HMHPOPMAIMIO O HApylIeHWU TpeOoBaHMil 3akoHa O
3aKyNmKax W pPacCMOTPEHUM BOMpoca O BO30OYXKIEHUM AJIMUHUCTPATUBHOIO
paccnenoBanus B otHomieHun MYII «Konoae3ssHckue KoMMyHanbHBIE CETI.

Bmecte ¢ TeM, AOMKHOCTHOE JIMIIO, YIOJHOMOYEHHOE Ha COCTaBJICHUE
MIPOTOKOJIOB TIO JeiaM 00 aJIMUHHCTPATUBHBIX MPaBOHAPYIICHUSIX HE o00Jazaer
MOJIHOMOYMSIMA TI0 TMPOBEPKE TMOMJIMHHOCTU IMOANHUCH JHULIA, MOAMNKHCABIIErO
3asiBIICHHE O BO30YXKIACHHUHU Jieja 00 aMUHUCTPATUBHOM ITPaBOHAPYIIICHHUH.

Kpome Toro, Qaxkt Hamuuusi TPU3HAKOB COCTaBa aJIMUHUCTPATUBHOTO
MIPABOHAPYIICHHS] MOXKET ObITh YCTAHOBJIEH HEMOCPEICTBEHHO JTOJKHOCTHBIM JTUIIOM
IIPY PACCMOTPEHHUH OOPAIIICHUS.

JoBog <..> 0 TOM, 4YTO JONYUICHHBIC HAPYLUICHUS aHTUMOHOMIOJIBHOTO
3aKOHOJATENIbCTBA, BBISIBICHHBIE B XOJI€ OJHOM MPOBEPKH, OJHHUM JOJKHOCTHBIM
muioM  (mo 7  mpoTokonamM 00  aJAMUHUCTPATUBHBIX  IPABOHAPYIICHUSX,
NpeayCMOTpEeHHbIX 4acThto 3 cratbu  7.32.3 KoAIl), o00pa3yioT oaHO
MPOTUBOMPABHOE JICSTHUE, CJIEIOBATEIbHO, [JOJDKHO OBITb BBIHECEHO  OJHO
MOCTAHOBJICHHE M0 JIeJly 00 aJMUHUCTPATUBHOM NPaBOHAPYILICHUH, JOJKHOCTHOE
JUII0 YMOJHOMOYEHHOE Ha PAacCMOTPEHHE HacTosIed KajdoObl TPHU3HAET €ro
HECOCTOSATENIbHBIM B CUITY CIIEAYIOLIETO.

3aKiI0OYeHrEe KaXKJI0ro JI0roBopa B HapylleHHe yactu 4 crarbu § 3akoHa O
3aKyIKax oOpasyer CaMOCTOSITEIIbHBIN COCTaB aIMUHUCTPATUBHOTO
MPaBOHAPYIIEHUSI, OTBETCTBEHHOCTh 3a COBEPUIEHHWE KOTOPOIrO MPEayCMOTpEeHA
yacThto 3 crarbu 7.32.3 KoAll

B cootrBerctBum ¢ yacthio 1 crateu 4.4 KoAll, npu coBepilieHUH JTUILIOM JIBYX
u OoJjiee aJIMUHUCTPATUBHBIX MPABOHAPYIICHUN aJMUHUCTPATUBHOE HaKa3aHUE
Ha3HAYaeTCcs 3a KakJ0€ COBEPILICHHOE a/IMUHUCTPATUBHOE MMPABOHAPYIIECHUE.

OcHOBaHMM I TpeKpalleHusT IPOU3BOACTBA IO JEINy B CBSI3H C
MaJIO3HAYUTEILHOCThIO QJIMUHUCTPATUBHOTO MPABOHAPYIICHUS B COOTBETCTBUHU CO
cratbeir 2.9 KoAll PO B xone paccMOTpeHUs Kano0bl <...> JOJKHOCTHBIM JIUIIOM
BBIIIIECTOSIIIETO OpraHa He YCTaHOBJICHO.

BpIBOABI NOMKHOCTHOTO JIMIA, M3JIOKEHHBIE B TMOCTAHOBJIEHUH, IMOJTHOCTBIO
COOTBETCTBYIOT (DAKTUUECKUM OOCTOATENHCTBAM JieNla, YCTAHOBJICHHBIM B XOJI€
paccMOTpeHust Jiesa 00 aAMUHUCTPATUBHOM MTPaBOHAPYIIICHHH.

Kakux-mubo  J0Ka3aTenbCcTB,  OMPOBEPTAIONIMX  YKa3aHHBIE  BBIBOJIBI
IOOJDKHOCTHOT'O  JIMIIA, BBIHECIIETO 06>1<anyeM0e IIOCTAaHOBJICHHUE, <...> HE
MPEAOCTABIIEHO.
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IIpu Takux oOCTOSITENHCTBAX OOOCHOBAHHOCTh TIPUBIEUYEHHUS <...> K
aIMUHUCTPATUBHOM OTBETCTBEHHOCTH 1O YacTh 3 crarbu 7.32.3 KoAIl He BbI3bIBaCT
COMHECHMHU.

I[Ipy Ha3HaueHUW AJIMUHUCTPATUBHOTO HaKazaHUsA <..> 3aMECTHUTEIb
PYKOBOJIMTENSL — Ha4YaJbHUK OTAeNa YnpasieHus DenepaibHOM aHTUMOHOIIOJIBHOU
cryk0b1 1o  Boponexckodr obmactu  <..> ydYel XapakTep COBEPIICHHOTO
aMUHUCTPATUBHOTO MPABOHAPYIICHUSI, OOCTOSITENILCTBA J€Na, JIMYHOCTh BUHOBHOIO
Y Ha3Ha4yuja eMy CIpaBeJINBOC HaKa3aHUE.

CyllleCTBEHHBIX HapyIICHHWH 3aKOHA B MPOIECCE MPOM3BOJCTBA IO JIAHHOMY
Jeny o0 aIlMUHUCTPATUBHOM MPAaBOHAPYIICHUH, B TOM YHUCIE, TTpaBa <...> Ha 3alllUTY,
BJICKYIIIMX OTMEHY ITOCTAaHOBJICHHUSI 3aMECTUTEN PYKOBOAUTENS — HadaJlbHHUKA
otnena YmpasieHus DeaepaibHOM aHTUMOHOIOJBHOM Ciy»)0bl Mo BopoHexckoin
obractu <...>, HE yCMaTpUBaeTCHl.

C yd4eTroM H3JI0)KEHHBIX OOCTOSITEILCTB M PYKOBOACTBYSCH crarbsimMu 30.6 —
30.8 KoAlIl,

PEHINJI:

[locTaHOBIEHHE 3aMECTHUTENI PYKOBOAWUTENS — HadyaJbHUKA OTJEINa
VYpasnenust @enepaibHOM aHTUMOHOMOJIBHOM Ciyx0bl 0 BopoHexckoi obnactu
<..> ot 11.05.2016 no neny 006 aaMuHUCTpaTUBHOM mpaBoHapyiieHuu Ne 144.05-
7.32.3, B COOTBETCTBHUHM C KOTOPbIM <...> TIPHUBICYEH K aJMUHUCTPATUBHOU
OTBETCTBEHHOCTH, IIpelycMOTpeHHOM yacThio 3 crarbu 7.32.3 KoAll — octaButh 6€3
U3MEHEHUS, )Kajaoly <...> 0e3 yI0BIETBOPEHUSI.

B coorBerctBuu ¢ yacteto 1 crarbu 30.9 u crarseit 30.3 KoAll peuienne o
pacCMOTpEHMH  KajdoObl ~ HAa  TIOCTAHOBJIEHHE 00  aJIMHUHHUCTPATUBHOM
MIPaBOHAPYIICHUH MOXKET OBITh 00KAJIOBAHO B CyJ] 10 MECTY PACCMOTPEHUS KAI0ObI
B Teuenne 10 mHeN co THS BPYyYCHHSI WU TTOTYYCHHS KOTTUW PEIICHMUS.
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	о рассмотрении жалобы на постановление о наложении штрафа от 11.05.2016 по делу об административном правонарушении № 144.05-7.32.3

