PELHIEHUE
0 PacCMOTPEHMH kKajo0bl Ha mocTaHoBIeHUE Ne 63
0 HaJIOKEHUHW afMUHUCTpaTuBHOTO mTpada no aery Ne 68-AJIM o6
aIMUHUCTPATUBHOM TTPaBOHAPYIIICHUH

Pe3ontoruBHas yacTh pemieHus ornamiena 21.12.2016
B nonnom o0beme perienue n3rorosieHo 23.12.2016
r. Mocksa

A, <..>, paccMOTpeB Marepuaibl XamoObl Ha mocTaHoBieHne Ne 63 o

HAJIOKEHUU aIMUHUCTPATUBHOTO miTpada mo Jaemy Ne 68-AJIM 06
aIMHUHUCTPATUBHOM IpaBoHapyueHuu ot 21.04.2016, BEBIHECEHHOE PYKOBOIHUTEIEM
Kypranckoro YOAC Poccuu <...> B OTHOLIEHUHU ITAO CK «Pocroccrpax»

(mecto HaxoxaeHus: 140002, MockoBckast o0nacTs, I. Jlrobepubl, yi. [lapkosas, 1. 3;
NHH: 7707067683, OI'PH: 1027739049689, KIIII: 502701001), B npucyTcTBUH
3alUTHUKA <...> (MO0 JOBEPEHHOCTHU ot 14.04.2016 Ne 2546-1),
KOTOPOMY Pa3bsCHEHBI MpaBa JIWIA, B OTHOIICHUH KOTOPOTO BEIETCS MPOU3BOICTBO
no Jie’y 00 aMUHUCTPATUBHOM IPAaBOHAPYIICHUH, MPEAYCMOTPEHHbIE cTaThel 25.1
Konekca Poccuiickoit @enepanuu 00 aAMUHUCTPATUBHBIX MIpaBOHApYIICHUSX (Hanee
— KoAlIl), a rakxe npexycmorpennsie crarbeii 25.5 KoAll npaBa 3amurHuKa,

YCTAHOBMUJI:

B ®AC Poccun 13.09.2016 (Bx. Ne 134548/16) noctynuna xkanobda [TAO CK
«Pocrocctpax» (mamee — xanoba) Ha mocraHoBieHne Ne 63 0 HalOXKEHUU
aaMUHUCTpatuBHOTO TTpada mo gemy Ne 68-AJIM 00 agMUHUCTpPATUBHOM
npaBoHapyuieHuu ot 21.04.2016, BeiHeceHHOe pykoBogutTeneM Kypranckoro YOAC
Poccnn <...>

B xanobe IIAO CK «Pocrocctpax» NOpOCUT MpHU3HATH HE3aKOHHBIM MU
OTMEHUTH nocTtaHoBieHue Ne 63 0 HaJIOXKEHUU aIMUHUCTPATUBHOTO ITpada mno aetny
Ne 68-AJIM 06 aaMUHHUCTPAaTUBHOM IpaBoHapyiieHuu ot 21.04.2016.

CornacHo Marepuanam jgena B nepuona ¢ 02.04.2013 nmo 27.05.2015 B anpec
Kypranckoro YOAC Poccun moCTynuiaM 3asBJICHHS OT ABAALATH IISITH TpaXkaaH C
xanobamu Ha neictBus [IAO CK «Pocrocctpax» B mune ¢unuana no Kypranckoi
obmactu (nanee — punuan Pocroccrpaxa, o011eCTBO), BRIPA3UBIIMECS, B TOM YHUCIE B
HaBSI3bIBAHUM 3asIBUTEIISIM JIOMOJHUTENBHBIX YCIYyT MPHU 3aKIIOUYEHHH JOTOBOpa
00s13aTeILHOTO ~ CTPAaXOBaHUS  TPAXKIAHCKOW  OTBETCTBEHHOCTH  BIIAJICIIBIIEB
TpancnopTHeIX cpenctB (manee — OCAI'O), a Takke B OTKa3e OT 3aKIIOYEHUS
norobopa OCAI'O B cmydae oOTKaza cTpaxoBareiel OT MNPUOOpETEHUs
JOTOTHUTENIBHBIX YCIYT.

Crarbeit 10 @enepanbHoro 3akoHa ot 26.07.2006 Ne 135-03 «O 3amure
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KOHKYpeHUUn» (Jajgee — 3akoH O 3allluTe KOHKYPEHLUH) B PpEJaKiUH,
JICCTBOBABLIECH B paccMaTpUBaE€Mbld NEPUOJl BPEMEHH, YCTAHOBJEH 3alperT Ha
JEUCTBUS 3aHMMAIOILETO JIOMMHHUPYIOIIEE MOJIOKEHHUE XO3SICTBYIOLIETO CyObEKTa,
PE3YJIBTATOM KOTOPBIX SIBJISIOTCS WM MOTYT SIBISATHCS HENOIYLIEHHUE, OIPAHUYCHUE,
YCTPaHEHHE KOHKYPEHUHH U (WIH) YIIEMJIEHUE HHTEPECOB IPYTUX JIMI], B TOM YHUCIIE
HAaBsI3bIBAHWE KOHTPAreHTY YCJIOBUM JIOrOBOpPA, HEBBITOAHBIX JUIA HErO0 WM HE
OTHOCSIIUXCA K MPEAMETY TOIOBOPA, a TAKXKE HSKOHOMHUYECKHU HMJIM TEXHOJOTHYECKU
HE 00OCHOBaHHBIE OTKa3 JMOO YKJIOHEHHE OT 3aKJIKOYEHHUs T0rOBOPA C OTAEIbHBIMU
MTOKYIIATESIMU.

B coorBercTBMM ¢ 4YacTel0 7 crarbu 5 3akOHa O 3alIUTE KOHKYPEHIIMHU
YCIIOBUSI MPU3HAHMS JOMHUHHUPYIOUIMM MOJIOKEHHUsI (DMHAHCOBOM oOpraHu3anuu (3a
MCKJIFOYEHUEM KPEIUTHOM OpraHu3alliy) ¢ y4eTOM OTpaHUYEeHH, MPeyCMOTPEHHBIX
3aKOHOM O 3alIUTe KOHKYpPEHIIMH, ycTaHaBnuBarorcs [IpaBurensctBom Poccuiickoit
denepanuu.

CornacHo YCOBHSAM MNMpPHU3HAHUS JOMUHHUPYIOIIMM IOJIOKEHUSI (PUHAHCOBOM
OpraHu3alMu (32 HUCKJIIOUYEHHEM KPEIWTHOM OpraHu3aluu), YTBEP>KICHHBIM
nocranoBiienreM [IpaButensctBa Poccuiickoit @eaeparuu ot 09.06.2007 Ne 359 u
JEWCTBOBABIIMM B paccMarpuBaeMblil mnepuop (Aanee — YCIOBHUS TMPU3HAHUS
JOMHUHHMPYIOUIETO  TOJIOKEHHS), JAOMUHUPYIOIIMM  [PU3HAETCS  IOJIOKEHHE
(MHAaHCOBOI OpraHu3alMi Ha TOBAapHOM pBIHKE, Jalollee Takol (HUHAHCOBOM
OpraHu3allid BO3MOXKHOCTb OKa3blBaTh pELIAIOLIEE BIMSHHE Ha OOLIME YCIOBHS
oOpatienusi pUHAHCOBOW YCIyTH Ha COOTBETCTBYIOIIEM PBIHKE, U (MJIM) YCTPAHATH C
TOBapHOTO PBIHKA JIPYTUX XO3SHUCTBYIOIIMX CYyOBEKTOB, M (WUJM) 3aTPYIHATH UM
JIOCTYT Ha TOBapHBIA PBIHOK.

C y4eToM OTHOCHUTENBHOTO pa3Mepa J0JIEM Ha COOTBETCTBYIOIEM TOBAPHOM
pPBIHKE, MPUHAMIEKAMUX KOHKYPEHTaM, TOMUHHUPYIOLIMM IMPU3HAETCS IOJIOKEHUE
(uHAHCOBON OpraHu3allii, B OTHOIIEHUH KOTOPOU BBIMOJHSIIOTCS B COBOKYITHOCTH
CJIEYIOILME YCIOBHUS:

- 1075 (puHaHCOBOW opraHu3aiuu npesbiiaetr 10 MpoIeHTOB HA €INHCTBEHHOM
B Poccuiickoit ®enepanuu TOBapHOM phIHKE MO0 20 TPOIEHTOB HA TOBAPHOM
pBIHKE, 00palaomuiicss Ha KOTOPOM TOBap oOpalaercsi Takke Ha MHBIX TOBapHBIX
peiHKax B Poccuiickont denepanuu;

—71071s1 (PMHAHCOBOM OpraHU3allMK Ha TOBAPHOM PHIHKE B T€UEHUE JJIUTEIHLHOTO
nepuosia BpeMeHu (He MEHEee OJHOrO roja WM B TEUEHHE CPOKa CyIEeCTBOBAHUS
COOTBETCTBYIOIIEIO TOBAPHOIO PBIHKA, €CJIM TAKOW CPOK COCTABJISAECT MEHEE OJHOIO
roja) yBeIMYMBaeTCa U (Wiau) HeusMeHHO npeBblimaer 10 mnponeHTOB Ha
enuHCTBeHHOM B Poccwuiickoit denepariyn ToBapHOM phiHKE 100 20 TIPOIIEHTOB Ha
TOBapHOM pBIHKE, 0OpalatonIMiics Ha KOTOPOM TOBap oOpallaeTcsl TakKe Ha WHBIX
TOBapHBIX pbIiHKaxX B Poccuiickon @enepanumn.

B memax ycranoBinenus — gomuHupyromiero nonoxenus [IAO  CK
«Pocroccrpax» Kypranckum YOAC Poccnn npoBenén ananus peiaka ycayr OCAI'O
Ha Ttepputopun Kypranckoit obmactu 3a 2012 rox, mo pesyiabTaram KOTOPOTO
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yCTaHOBIIEHO, 4TO (punnan Pocroccrpaxa B 2012 romy 3aHuMal Ha yKa3aHHOM PBIHKE
JIOMUHUPYIOIIEE MOJoKeHUe ¢ onei 46,44%.

B cootBercTBHM co crarbeit 39.1 3akoHa 0 3amuTe KOHKYypeHIuu Kypranckum
Y®OAC Poccun 01.07.2013 oOmiecTBy BBLIAHO MPEAYNPEXICHUE O MPEKpalleHUU
JEUCTBUM, KOTOPBIE COAEPKAT MPU3HAKK HApyIIEHUSI MyHKTOB 3 U 5 yactu 1 crarbu
10 3akoH 0 3amuTe KOHKYypeHIMU. JlaHHOe mpeaynpexacHrue ObUI0 MPU3HAHO
HEUCITOJIHEHHBIM, TOCKOJIbKY B TeppuTOopHanbHblid opradn @PAC Poccun npopomkanu
MOCTYIaTh OOpAallleHUs U 3adBJICHUS TPaXJaH C anodaMu Ha JIEWCTBHS OOIIECTBA,
KOTOPBIE COEPIKAT NMPU3HAKU HAPYIIEHUS MYyHKTOB 3 1 5 yactu 1 ctareu 10 3akoH o
3aIUTE KOHKYPEHLUU.

B cBsA3u ¢ HencnonHeHneM BblAaHHOTO IpeaynpexacHus Kypranckum YOAC
Poccun Bo30yxkaeHO neno Ne 223 o mpusHakaM HapyiieHus: pumanom Pocroccrpax
nyHKTOB 3 1 5 yactu 1 crarbu 10 3akoHa 0O 3alIUTE€ KOHKYPEHIIMH.

B pamkax paccmorpenuss nena Kommuccuenr Kypranckoro Y®OAC Poccun
JOTIOJIHUTENIBHO TIpoBeneH aHanu3 peiHKa yeayr OCAI'O  Ha Tepputopun
Kypranckoit o6mactu 3a 2013 rox, cornacHo koropomy ¢umman Pocrocctpax B 2013
rofly TakKe 3aHUMall JoMuHHUpytouee nonoxenue Ha poiHke OCAI'O B rpanmiax
Kyprauckoii obnactu ¢ goneii 32,25%.

C yuerom wusnoxenHoro 17.02.2014 Komuccueit Kypranckoro VYOAC
oOLIECTBY BBIIAaHO MOBTOPHOE MPEAYNPEKICHUE, B TOM YHUCJIE B OTHOIICHUH JIULI,
oOparuBmmxcsi B Kypranckoe YOAC Poccum M NMpUBIEUYEHHBIX K PACCMOTPEHHIO
nena Ne 223 o0 HapyIlLIEeHMM aHTUMOHOIIOJIBHOTO 3aKOHOAATEIbCTBA.

VYKkazaHHOE MpeaynpexaeHHEe OCIOPEeHO OOIEeCTBOM B CyAeOHOM MOPSIKE,
ofHaKko pemnieHueM ApoutpaxHoro cyna Kypranckou oGmactu mo geny Ne A34-
1919/2014 ot 18.07.2014, BoceMHaamaroro apouTpaxHOTO aneuISIIIMOHHOTO Cy/a OT
28.10.2014 Ne 18AI1-10244/2014 u noctanoBienuem denepaabHOro ApOUTPaKHOTO
cyna VYpambckoro okpyra ot 17.02.2015 oOmecTBy OTka3aHO B MpU3HAHUU
HE3aKOHHBIM IIPEAYIPEKICHUS.

[To pe3ynbrataM paccMmorpenus aena Ne 223 0 HapylI€eHUM aHTUMOHOIIOJIBLHOTO
sakoHomarenbctBa [TAO CK «Pocroccrpax» B smme ¢unmuana mo Kypranckoit
oOlacTy NMPU3HAHO HAPYIIMBIIMM IyHKT 3 vactu | crarem 10 3akoHa o 3ammure
KOHKYPEHIIMU B YacTH HaBS3BIBAHUS CTPAXOBATEISIM JOMOJHUTEIbHBIX CTPAXOBBIX
yeayr (B ToM yucie PI'C-®opryna «ABTtoy») npu 3akimoueHun aorosopa OCAIO, a
Takke MyHKT 5 yactu | crareu 10 3akoHa O 3aMTE KOHKYPEHIIUHM B YaCTH OTKa3za OT
3akmtoueHus gorosopa OCAI'O Ge3 mpuoOpeTeHus: TONOJHUTENBHBIX YCIYT (B TOM
yucie PI'C-®opryHa «ABTOY).

Pemennem ApoutpaxsHoro cyna Kypranckoit o6mactu ot 02.03.2016 No A34-
5832/2015, mnocranoBieHueM BoceMHaamaroro apOWTpakKHOTO aIeISIIMOHHOTO
cyna ot 08.06.2016 Ne A34-5832/2015 wm moctaHoBieHneM ApOUTpa)KHOTO cyaa
VYpanbckoro okpyra ot 09.11.2016 Ne A34-5832/2015 pemenue Kypranckoro YOAC
Poccun ot 19.06.2015 mo memy Ne 223 mpusHaHO 3aKOHHBIM M 0OOCHOBAaHHBIM B
MOJTHOM 00BeMe.
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OTBETCTBEHHOCTh 33 COBEPIICHUE 3aHUMAIOIIUM JTOMUHUPYIOLIEE MOJIOKEHUE
HAa TOBAPHOM PBIHKE XO3SHUCTBYIOHNIMM CYOBEKTOM JI€HCTBUI, MPU3HABAEMBIX
370ynoTpeOieHueM  JIOMUHHUPYIOMIETO  TOJIOKEHWEM W HEAONMYyCTUMBIX B
COOTBETCTBUM C AHTUMOHOIOJIBHBIM 3aKOHOAATEIbCTBOM Poccuiickon denepanuu,
€CIM TaKhe NCUCTBUSA MPUBOASAT WIM MOTYT HPHUBECTH K YIIEMJICHUIO MHTEPECOB
JPYTUX JUI U TPU 3TOM PE3YJIBTATOM TaKUX JEHUCTBUI HE SIBISETCS U HE MOXKET
ABIIATBCS  HEAONYIICHWE, OrpaHUYEHHE WJIH  YCTPAHEHHWE  KOHKYPEHIIUH,
npeaycmorpena dactoio 1 crareu 14.31 KoAll

PykoBonurenem Kypranckoro YOAC Poccun <...> Ha OCHOBaHHMM PELIEHUS 11O
neny Ne 223 BeiHeceHbl mnoctaHoBiieHue oT 21.04.2016 Ne 62 o HamoxeHuH
aAMUHUCTpaTuBHOro 1mTpada 1o geny Ne 67-AJIM 00 aaMUHHUCTPATUBHOM
NpaBoHapylieHun U mnoctaHoBieHue ot 21.04.2016 Ne 63 o HamoxkeHUH
aAMUHUCTpaTuBHOrO ImTpada 1o geny Ne 68-AJIM 00 aaMUHHUCTPATUBHOM
MPaBOHAPYIICHUH OTIEIBHO 32 COBEpIICHHE OOIEeCTBOM aJIMUHUCTPATUBHBIX
MPABOHAPYIICHUM,  BBIPA3UBIIMXCA B 3JIOYNOTPEOJSICHUU  JIOMUHUPYIOIIUM
MOJIOKEHHEM B (pOpME COOTBETCTBEHHO HABSA3BIBAHUS CTPAXOBATEISIM NMPUOOPETEHUS
JOTIOMHUTENBHBIX yCIIyT Tpu 3akioueHun 1oroBopoB OCAI'O, a takxke B dopme
oTkaza ot 3akitoueHus joroopoB OCAI'O B ciiyuae Hecorliacusi cTpaxoBaresiel Ha
PUOOPETEHUE TOMOIHUTEIBHBIX YCIIYT.

B 1o xe Bpems cienyeT NpUHUMATh BO BHUMAHHE, YTO, UCXO/S U3 U3JI0KEHHBIX
B pewieHun mno aeny Ne 223 oOcrosiTenbcTB, OTKa3 OOLIECTBA OT 3aKIIIOYEHUS CO
ctpaxoBarensiMu gorobopoB OCAI'O B paccmarpuBaeMoM cityyae siBisieTcsi (popMoi
MOHYXJCHUS TPaXJaH K NPUOOPETEHHUIO JOMOJHUTEIbHBIX YCIYT MPH 3aKIIOUYEHUU
noroBopoB OCATI'O u, Kak cle[ICTBUE, B 3TOM Cllydae JIeUCTBUs OOIIECTBA 10 TAKOMY
OTKa3y JOJDKHBI pacCMaTpUBaThCd UMEHHO B KAYECTBE JCMCTBUI, HAMPABICHHBIX Ha
HaBSI3bIBAHHE CTPAXOBATENISIM JOMOJHUTEIbHBIX YCIIYT.

NHbIMU cITIOBaMH, YCTAHOBIICHHBIE B paMKax paccMoTpeHus nena Neo 223
neiictBua (unuana PocroccTpax mo HaBA3BIBAHUIO CTPAXOBATEISM MPUOOPETCHUS
JIOTIOJIHUTEIIbHBIX YCIyT Mpu 3akiatodeHun aoroBopoB OCAI'O, a Takke 1o OTKa3y B
3aKJIIOYEHUH TAaKUX JIOTOBOPOB B Cyyae OTKa3a CTpaxoBaresieil oT MpuoOpeTeHus
JOTOJIHUTENBHBIX yCIIyT 00pa3yloT TOJIBKO OJWH COCTaB aJMUHHUCTPATUBHOIO
IIPaBOHAPYIICHHUS.

Cormacho wvactu 5 crarbu 4.1 KoAIl HHMKTO HE MOXET HECTH
aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTD JABAXK/IbI 32 OHO M TO K€ aJIMUHHCTPAaTUBHOE
IIpaBOHAPYILIECHHUE.

Taxum oOpazom, nmocranoBienue pykopoautensi Kypranckoro YOAC Poccun
<..> ot 21.04.2016 No 63 0 HaJIO)XKEHUW AJIMUHUCTPATUBHOTO ImITpada 1mo aemy Ne
68-AJIM 006 amMUHUCTPATUBHOM IPABOHAPYIIEHUH BHIHECEHO C HApyIICHHEM YacTH
5 crarsb 4.1 KoAIL

Kak cnenyer u3 nynkra 7 yactu 1 crarbu 24.5 KoAll, npou3BoacTBO 1o nemy
00 aJIMUHUCTPATHBHOM TMPABOHAPYIICHUU HE MOXKET OBITh Ha4YaTro, a Ha4Yaroe
MIPOU3BOJICTBO MOJICKUT MPEKPAIICHUIO TTPU HAJTUYHH 10 OJTHOMY U TOMY Xe (haKTy
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COBEPIICHUSI TMPOTUBOIPABHBIX JeHUCTBUN (O€3MeHCTBUS) JUIIOM, B OTHOIICHUU
KOTOPOTO BEIETCS MPOU3BOJICTBO 10 JIeJy 00 aJIMUHUCTPATUBHOM IIPaBOHAPYILICHUH,
MOCTAHOBJICHUS O HAa3HAYCHUU aJMUHHUCTPATUBHOIO HAKA3aHU, MPEIYyCMOTPEHHOM
TOM K€ CTaThel MIJIM TOM ke YacThio cTaTbu KoAlIl.

VYuuThIBasg U3JI0KEHHOE U PYKOBOJCTBYSCh 4acThio 5 ctarhu 4.1, myHKTOM 7
yactu | crarbu 24.5, nynkrom 3 yactu 1 crareu 30.7 KoAll,

PEIINJI:

[TocranoBinerne Ne 63 0 HaJOKEHHH aAMUHHUCTPATUBHOrO INTpada Io IeIy
No 68-AJIM 06 agmuHucTpaTuBHOM MpaBoHapyiieHun oT 21.04.2016, BoIHECEHHOTO
pykoBoauteneM Kypranckoro Y®AC Poccum <..> B ortHomenun I[IAO CK
«Pocrocctpax» (mecto HaxoxaeHus: 140002, MockoBckast 06iactb, I. JlroOepiisl, yi1.
[Mapkosas, n. 3; MHH: 7707067683, OI'PH: 1027739049689, KIIII: 502701001),
OTMEHUTh B CBS3M C HaJW4YUEM [0 OJHOMY W TOMY K€ (akKTy COBEpIICHUs
MPOTUBOIPABHBIX NEHCTBUN (O€3A€CTBUS) JIMIIOM, B OTHOUIEHUU KOTOPOTO BEIETCS
MIPOU3BOJICTBO MO JIeNTy 00 aJIMUHUCTPATUBHOM MPABOHAPYIIEHUH, IOCTAHOBJIECHUS O
Ha3HAUCHUU aJMUHHUCTPATUBHOTO HAKA3aHUS, NMPETYCMOTPEHHOIO TOM K€ YacThIO
ctatbu KoAll; npon3BoacTBO MO Ae1y — MPEKPaTUTb.

B cootBerctBuu ¢ yactbio 1 crareu 30.9 u crarbeir 30.3 KoAll pemenue o
pacCMOTpEHHUU  KajloObl ~ HAa  TIOCTAHOBIICHHE 00  aAMUHUCTPATUBHOM
IIPaBOHAPYIIECHUH MOXKET ObITh 00KAJIOBAHO B CyJ 110 MECTY PACCMOTPEHUS KAI0OBbI
B TeueHue 10 cyTok co JHSI Bpy4YEeHUS WU MOJIyYEHUS KOMTUU PELICHUS.

2017-1404(1)



